Florida Senate - 2003 CS for SB 1220

By the Committee on Judiciary; and Senator Fasano

308-2011-03

1 A bill to be entitled

2 An act relating to the sale of real property;

3 requiring disclosures by nondevel oper owners of

4 real property in deed-restricted conmunities;

5 providing an effective date.

6

7| Be It Enacted by the Legislature of the State of Florida:

8

9 Section 1. Nondevel oper owner disclosure of property
10| in deed-restricted communities prior to sale; voidability.--
11 (1)(a) An owner of real property in a deed-restricted
12 | conmunity who is not a devel oper of the property shall conply
13| with the provisions of this section prior to the sale of the
14 | property. Each prospective purchaser who has entered into a
15| contract for the purchase of property shall be provided, at
16 | the seller's expense, with a current copy of the deed

17 | restrictions that apply to the property.

18 (b) "As used in this section, the term

19 |"deed-restricted comunity" neans a platted subdivision in
20| which the land therein is governed by restrictive covenants
21| and where such restrictions are recorded in the county in
22 | which the land is |ocated and are enforceabl e either by the
23 | honeowners' association created for that subdivision or by
24 | owners of lots in the subdivision
25 (2) A person licensed under part | of chapter 475 who
26 | provides to or otherwi se obtains for a prospective purchaser
27 | the docunents described in this section is not liable for any
28 | error or inaccuracy contained in the docunents.
29 (3) Each contract entered into after July 1, 2003, for
30| the resale of property in a deed-restricted community nust
31| contain in conspicuous type either
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(a) A clause that states: THE BUYER HEREBY
ACKNOALEDGES THAT THE BUYER HAS BEEN PROVI DED A CURRENT COPY
OF THE DEED RESTRI CTI ONS FOR THE COMMUNI TY MORE THAN 3 DAYS,
EXCLUDI NG SATURDAYS, SUNDAYS, AND LEGAL HOLI DAYS, PRIOR TO
EXECUTI ON OF THI S CONTRACT; or

(b) A clause that states: TH S AGREEMENT | S VO DABLE
BY THE BUYER BY DELI VERI NG WRI TTEN NOTI CE OF THE BUYER S
| NTENTI ON TO CANCEL WTHI N 3 DAYS, EXCLUDI NG SATURDAYS
SUNDAYS, AND LEGAL HOLI DAYS, AFTER THE DATE OF EXECUTI ON OF
TH S AGREEMENT BY THE BUYER OR RECEI PT BY THE BUYER OF A
CURRENT COPY OF THE DEED RESTRI CTI ONS FOR THE COVMUNI TY,
VWH CHEVER OCCURS LATER. ANY PURPORTED WAI VER OF THESE
VO DABI LI TY RI GHTS HAS NO EFFECT. THE BUYER NMAY EXTEND THE
TIME FOR CLOSI NG FOR A PERI OD OF NOT MORE THAN 3 DAYS
EXCLUDI NG SATURDAYS, SUNDAYS, AND LEGAL HOLI DAYS, AFTER THE
DATE ON WH CH THE BUYER RECEI VES THE DEED RESTRI CTI ONS. THE
BUYER S RIGHT TO VO D TH S AGREEMENT SHALL TERM NATE AT
CLCSI NG
(4) A contract that does not conformto the

requirements of this section is voidable at the option of the

pur chaser prior to closing.
Section 2. This act shall take effect July 1, 2003.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1220

Requi res nondevel oper owners of real property

i ndeed-restricted communities to provide copies of the deed
restrictions to prospective purchasers prior to sale. Provides
definition of deed-restricted community. Provides that
nPncpnfornlng contracts are voidable by purchaser prior to

cl osi ng.
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