Florida Senate - 2003 CS for SB 1232

By the Cormittee on Agriculture; and Senators Argenzi ano,
Bennett and Bull ard

303-1977-03
1 A bill to be entitled
2 An act relating to the practice of pest
3 control; amending s. 482.051, F.S.; providing
4 for tenporary nmarkers for vehicles; anending s.
5 482.091, F.S.; providing certain restrictions
6 on the issuance of enployee identification
7 cards; anmending s. 482.155, F. S.; providing
8 that a limted certification does not authorize
9 fum gation of a structure; anending s. 482. 156,
10 F.S.; providing a fee for the late renewal of
11 certification for conmercial |andscape
12 nmai nt enance personnel ; providing for autonmatic
13 expiration of such certification follow ng
14 failure to obtain recertification; anending s.
15 482.161, F. S.; authorizing the Departnent of
16 Agriculture and Consuner Services to take
17 di sciplinary action against a |icensee or other
18 person who inpersonates a departnment enpl oyee
19 anending s. 482.165, F.S.; authorizing the
20 departnent to inpose an additional fine for the
21 unlicensed practice of pest control; providing
22 an exception; providing an effective date.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Subsection (2) of section 482.051, Florida
27 | Statutes, is anended to read:
28 482.051 Rul es.--The department has authority to adopt
29 | rul es pursuant to ss. 120.536(1) and 120.54 to inplenent the
30| provisions of this chapter. Prior to proposing the adoption
31| of arule, the departnent shall counsel with nenbers of the
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1| pest control industry concerning the proposed rule. The

2 | departnent shall adopt rules for the protection of the health,
3| safety, and wel fare of pest control enployees and the genera
4 | public which require:

5 (2) That vehicles and trailers used in pest control be
6 | permanently marked with the licensee's nane that is registered
7| with the departnent. However, vehicles that are used to

8| performonly sales and solicitation nay have tenporary or

9 | renpvabl e nmarkers.

10 Section 2. Subsections (7) and (10) of section

11| 482.091, Florida Statutes, are anended to read:

12 482.091 Enpl oyee identification cards.--

13 (7) A person may not be issued, or may not hold, an
14 | identification card for nore than one |licensee at any one

15| tinme, except a certified operator for the express and sol e

16 | purpose of, and period for, obtaining experience to qualify
17 | for examination in a category for which such person is not

18 | certified and seeks certification. The period of tine for

19 | which a second card may be issued may not exceed 1 year from
20| the date of issuance, except in the category of funigation for
21| which a card may be issued for 2 years.

22 (10) In addition to the training required by

23 | subsection (3), each identification cardhol der nust receive 4
24 | hours of classroomtraining in pesticide safety, integrated
25 | pest managenent, and applicable federal and state | aws and

26 | rules within 6 nonths after issuance of the card or nust have
27 | received such training within 2 years before issuance of the
28 | card. Each cardhol der nust receive at |east 2 hours of

29 | continuing training in pesticide safety, integrated pest

30 | managenent, and applicable federal and state | aws and rul es by
31| the renewal date of the card. Certified operators and speci al
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identification cardholders for funigation who maintain their

certificates in good standing are exenpt fromthis subsection
The departnent shall adopt rules regarding verification of
such trai ni ng.

Section 3. Subsection (5) is added to section 482. 155,
Fl orida Statutes, to read

482.155 Limted certification for governnental
pesticide applicators or private applicators.--

(5) Alinmted certification granted under this section

does not authorize the performance of fumigation of a

structure.

Section 4. Subsection (3) of section 482.156, Florida
Statutes, is anended to read:

482.156 Limted certification for commercial |andscape
nmai nt enance personnel . --

(3) An application for recertification under this
section nmust be nade annually and be acconpani ed by a
recertification fee set by the departnent, in an anount of not
nore than $75 or less than $25; however, until a rule setting
this fee is adopted by the departnent, the fee for
recertification is $25. The application must al so be
acconpani ed by proof of having conpleted 4 classroom hours of
accept abl e continui ng education and the sane proof of having a
certificate of insurance as is required for initial
certification. After a grace period not exceedi ng 30 cal endar

days foll owing the annual date that recertification is due, a

late renewal charge of $50 shall be assessed and nust be paid

in addition to the renewal fee. Unless tinely recertified, a

certificate automatically expires 180 cal endar days after the

anni versary recertification date. Subsequent to such
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1| expiration, a certificate nay be issued only upon successfu

2 | reexanm nati on and upon paynent of the exam nation fees due.

3 Section 5. Paragraph (j) is added to subsection (1) of
4 | section 482.161, Florida Statutes, to read:

5 482.161 Disciplinary grounds and actions;

6 | reinstatenent. --

7 (1) The departnent nmay issue a witten warning to or
8 | inpose a fine against, or deny the application for |licensure
9] or licensure renewal of, a licensee, certified operator

10| limted certificateholder, identification cardhol der, or

11 | special identification cardholder or any other person, or nay
12 | suspend, revoke, or deny the issuance or renewal of any

13| license, certificate, limted certificate, identification

14 | card, or special identification card that is within the scope
15 ] of this chapter, in accordance with chapter 120, upon any of
16 | the fol |l owi ng grounds:

17 (j) Inpersonation of a departnment enpl oyee

18 Section 6. Section 482.165, Florida Statutes, is

19 | anended to read:
20 482.165 Unlicensed practice of pest control; cease and
21 | desist order; injunction; civil suit and penalty.--
22 (1) It is unlawful for a person, partnership, firm
23 | corporation, or other business entity not licensed by the
24 | departnment to practice pest control.
25 (2) If the departnent has probabl e cause to believe
26 | that a person, partnership, firm corporation, or other
27 | business entity not |icensed by the departnent to practice
28 | pest control has violated any provision of this chapter, the
29 | departnent shall issue and deliver to that person
30| partnership, firm corporation, or other business entity a
31| notice to cease and desist fromsuch violation. For the
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pur pose of enforcing a cease and desi st order, the departnment
may file a proceeding in the nane of the state seeking

i ssuance of an injunction or a wit of mandanus agai nst any
person, partnership, firm corporation, or other business
entity that violates any provision of the order.

(3) In addition to or in lieu of any renedy provided
under subsection (2), the departnment nay institute a civil
suit in circuit court to recover a civil penalty for any
violation for which the departnent may i ssue a notice to cease
and desi st under subsection (2). The civil penalty may not be
| ess than $500 or nore than $5,000 for each offense. The
court may also award to the prevailing party court costs and
reasonabl e attorney's fees.

(4) The violation or disregard of a cease and desi st
order issued for the purpose of term nating unlicensed pest
control activities is a ground for denial of a |icense or
certificate when applied for
(5) In addition to or in lieu of any renedy provided

under subsections (2) and (3), the departnent nmay, even in the

case of a first offense, inpose a fine not less than tw ce the

cost of a pest control business license, but not nore than

$5, 000, upon a determination by the departnent that a person

is in violation of subsection (1). For the purposes of this

subsection, the | apse of a previously issued |icense for a

period of less than 1 year shall not be considered a

vi ol ati on.
Section 7. This act shall take effect July 1, 2003.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1232

e Comm ttee Substit
om Senate Bill 1232
. Aut hori zes vehi cl
and solicitation
renovabl e markers, a

F Se?ate Bill 1232 is different

it:
1 which are onIY used to performsal es
t control to have tenporary or

0=

2. Makes a technical correction
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