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HB 1245 2003
A Dbill to be entitled

An act relating to nunicipal police and firefighter

pensi ons; anending s. 175.351, F.S.; authorizing certain
muni ci palities to provide extra benefits to firefighter
pension plans prior to the receipt of additional prem um
tax revenues; providing a procedure; anending s. 185. 35,
F.S.; authorizing certain nunicipalities to provide extra
benefits in police officer pension plans under certain

ci rcunst ances; providing a procedure; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 175.351, Florida Statutes, is anended
to read:

175.351 Municipalities and special fire control districts
having their own pension plans for firefighters.--For any
muni ci pality, special fire control district, local |aw
muni ci pality, local |aw special fire control district, or |ocal
| aw pl an under this chapter, in order for nunicipalities and
special fire control districts with their own pension plans for
firefighters, or for firefighters and police officers, where
included, to participate in the distribution of the tax fund
establ i shed pursuant to s. 175.101, l|ocal |aw plans nust neet
the m ni num benefits and m ni mrum standards set forth in this
chapter.

(1) PREM UM TAX INCOME.--If a nunicipality has a pension
plan for firefighters, or a pension plan for firefighters and
police officers, where included, which in the opinion of the

di vi sion neets the mni mum benefits and ni ni rum st andards set
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HB 1245 2003
forth in this chapter, the board of trustees of the pension

pl an, as approved by a ngjority of firefighters of the
muni ci pality, may:

(a) Place the income fromthe premumtax in s. 175.101 in
such pension plan for the sole and exclusive use of its
firefighters, or for firefighters and police officers, where
i ncl uded, where it shall becone an integral part of that pension
pl an and shall be used to pay extra benefits to the firefighters
i ncluded in that pension plan; or

(b) Place the income fromthe premumtax in s. 175.101 in
a separate supplenental plan to pay extra benefits to
firefighters, or to firefighters and police officers where

i ncl uded, participating in such separate suppl enental plan.

The prem um tax provided by this chapter shall in all cases be
used in its entirety to provide extra benefits to firefighters,
or to firefighters and police officers, where included. However,
| ocal law plans in effect on Cctober 1, 1998, shall be required
to conply with the mninmum benefit provisions of this chapter
only to the extent that additional prem umtax revenues becone
available to increnmentally fund the cost of such conpliance as
provided in s. 175.162(2)(a). Wien a plan is in conpliance with
such m ni mrum benefit provisions, as subsequent additional
prem um tax revenues becone avail able, they shall be used to
provi de extra benefits. For the purpose of this chapter,
"additional prem umtax revenues" neans revenues received by a
muni cipality or special fire control district pursuant to s.
175. 121 that exceed that anmount received for cal endar year 1997
and the term"extra benefits" nmeans benefits in addition to or

greater than those provided to general enpl oyees of the
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muni ci pality. Local |aw plans created by special act before My

23, 1939, shall be deened to conply with this chapter. As a

perm ssive alternative to paragraphs (a) and (b), a

muni cipality, after neeting the mni num benefit provisions of

this chapter, with the approval of the certified bargaining

agent, where applicable, or a npjority of firefighters, or

firefighters and police officers, where included in the pension

pl an, may provide extra benefits to the nenbers prior to receipt

of additional premiumtax revenues to fund such benefit

i nprovenents. The nunicipality shall advance to the appropriate

plan the difference between actuarially determ ned costs of the

extra benefits to be provided and the additional prem umtax

revenues received at the tine of advancenent. Thereafter, the

nmuni cipality shall annually advance to the plan the difference

in the actuarially determ ned cost of the extra benefits which

were funded by the initial advance and the avail abl e additiona

premiumtax revenues until such tine as the growh in the

avai l abl e additional premiumtax revenues is sufficient to fund

the costs of the extra benefits provided by the initial advance.

At such tine, all additional premumtax revenues in excess of

the costs of the benefit inprovenents shall be credited against

the municipality’s required contributions until the funds

credited to the municipality equal the funds advanced by the

muni cipality to the plan with interest. Thereafter, al

avai l abl e additional premumtax revenues shall be used to

provi de additional benefits. Interest nay be assessed agai nst

t he funds advanced at a rate not to exceed the rate permtted by

| aw, provided such interest is agreed to by the certified

bar gai ni ng agent, where applicable, or a ngjority of

firefighters or firefighters and police officers, where included
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in the pension plan. In no event shall the nmunicipality be

relieved of its fiduciary responsibility, as determ ned by the

pl an actuary, of funding these extra benefits if the additional

premi umtax revenues are not sufficient to fund the extra

benefits.

(2) ADOPTION OR REVI SION OF A LOCAL LAW PLAN. - - No
retirenent plan or anendnent to a retirenent plan shall be
proposed for adoption unless the proposed plan or anendnent
contains an actuarial estimate of the costs involved. No such
proposed plan or proposed plan change shall be adopted w thout
t he approval of the municipality, special fire control district,
or, where permtted, the Legislature. Copies of the proposed
pl an or proposed plan change and the actuarial inpact statenent
of the proposed plan or proposed plan change shall be furnished
to the division prior to the last public hearing thereon. Such
statenment shall also indicate whether the proposed plan or
proposed plan change is in conpliance with s. 14, Art. X of the
State Constitution and those provisions of part VII of chapter
112 which are not expressly provided in this chapter.

Not wi t hst andi ng any ot her provision, only those |ocal |aw plans
created by special act of legislation prior to May 23, 1939,
shall be deenmed to neet the m nimum benefits and m ni num
standards only in this chapter.

(3) Notwithstanding any other provision, with respect to
any suppl enmental plan nmunicipality:

(a) Section 175.032(3)(a) shall not apply, and a local |aw
pl an and a suppl enental plan may continue to use their
definition of conpensation or salary in existence on the

effective date of this act.
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(b) Section 175.061(1)(b) shall not apply, and a |local |aw

pl an and a suppl enental plan shall continue to be adm nistered
by a board or boards of trustees nunbered, constituted, and

sel ected as the board or boards were nunbered, constituted, and
sel ected on Decenber 1, 2000.

(c) The election set forth in paragraph (1)(b) shall be
deened to have been made.

(4) The retirenment plan setting forth the benefits and the
trust agreenent, if any, covering the duties and
responsibilities of the trustees and the regul ations of the
i nvestment of funds nust be in witing, and copies thereof nust
be made available to the participants and to the general public.

Section 2. Section 185.35, Florida Statutes, is anended to
read:

185.35 Municipalities having their own pension plans for
police officers.--For any municipality, chapter plan, local |aw
muni ci pality, or local |aw plan under this chapter, in order for
muni ci palities wth their own pension plans for police officers,
or for police officers and firefighters where included, to
participate in the distribution of the tax fund established
pursuant to s. 185.08, local |aw plans nust neet the m ni num
benefits and m ni num standards set forth in this chapter:

(1) PREM UM TAX INCOMVE.--If a nunicipality has a pension
plan for police officers, or for police officers and
firefighters where included, which, in the opinion of the
di vision, neets the m ni mum benefits and m ni num st andards set
forth in this chapter, the board of trustees of the pension
pl an, as approved by a majority of police officers of the

muni ci pality, my:
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(a) Place the incone fromthe premumtax in s. 185.08 in

such pension plan for the sole and exclusive use of its police
officers, or its police officers and firefighters where
i ncl uded, where it shall becone an integral part of that pension
pl an and shall be used to pay extra benefits to the police
of ficers included in that pension plan; or

(b) My place the income fromthe premumtax in s. 185.08
in a separate supplenental plan to pay extra benefits to the
police officers, or police officers and firefighters where

i ncl uded, participating in such separate suppl enental plan.

The prem umtax provided by this chapter shall in all cases be
used in its entirety to provide extra benefits to police
officers, or to police officers and firefighters, where

i ncl uded. However, local law plans in effect on October 1, 1998,
shall be required to conply with the m ni mum benefit provisions
of this chapter only to the extent that additional prem umtax
revenues becone available to increnentally fund the cost of such
conpliance as provided in s. 185.16(2). Wien a plan is in
conpliance with such m ni nrum benefit provisions, as subsequent
addi ti onal tax revenues becone avail able, they shall be used to
provi de extra benefits. For the purpose of this chapter,
"additional premiumtax revenues" neans revenues received by a
muni cipality pursuant to s. 185.10 that exceed the anount

recei ved for cal endar year 1997 and the term "extra benefits"
means benefits in addition to or greater than those provided to
general enployees of the nmunicipality. Local |aw plans created
by special act before May 23, 1939, shall be deenmed to conply

with this chapter. As a pernissive alternative to paragraphs (a)

and (b), a municipality, after neeting the mni num benefit
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provi sions of this chapter, with the approval of the certified

bar gai ni ng agent, where applicable, or a najority of police

officers, or police officers and firefighters, where included in

t he pension plan, may provide extra benefits to the nenbers

prior to receipt of additional premumtax revenues to fund such

benefit inprovenents. The nmunicipality shall advance to the

appropriate plan the difference between actuarially determ ned

costs of the extra benefits to be provided and the additiona

prem umtax revenues received at the tine of advancenent.

Thereafter, the nunicipality shall annually advance to the pl an

the difference in the actuarially determ ned cost of the extra

benefits which were funded by the initial advance and the

avail abl e additional premiumtax revenues until such tine as the

growmh in the avail able additional prem umtax revenues is

sufficient to fund the costs of the extra benefits provided by

the initial advance. At such tine, all additional prenm umtax

revenues in excess of the costs of the benefit inprovenents

shall be credited against the nmunicipality’ s required

contributions until the funds credited to the nunicipality equal

the funds advanced by the nunicipality to the plan with

interest. Thereafter, all avail able additional prem umtax

revenues shall be used to provide additional benefits. |nterest

may be assessed agai nst the funds advanced at a rate not to

exceed the rate pernmitted by |law, provided such interest is

agreed to by the certified bargai ning agent, where applicabl e,

or a npjority of police officers or police officers and

firefighters, where included in the pension plan. In no event

shall the municipality be relieved of its fiduciary

responsibility, as determ ned by the plan actuary, of funding
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t hese extra benefits if the additional prem umtax revenues are

not sufficient to fund the extra benefits.
(2) ADOPTION OR REVI SI ON OF A LOCAL LAW PLAN. - - No

retirement plan or amendnent to a retirenent plan shall be

proposed for adoption unless the proposed plan or anendnent
contains an actuarial estimte of the costs involved. No such
proposed plan or proposed plan change shall be adopted w t hout

t he approval of the nunicipality or, where permtted, the
Legi sl ature. Copies of the proposed plan or proposed plan change
and the actuarial inpact statenment of the proposed plan or
proposed plan change shall be furnished to the division prior to
the last public hearing thereon. Such statenent shall also

i ndi cate whether the proposed plan or proposed plan change is in
conpliance with s. 14, Art. X of the State Constitution and

t hose provisions of part VIl of chapter 112 which are not
expressly provided in this chapter. Notw thstandi ng any ot her
provi sion, only those | ocal |aw plans created by special act of

| egislation prior to May 23, 1939, shall be deenmed to neet the
m ni mum benefits and m ni nrum standards only in this chapter.

(3) Notwi thstanding any other provision, with respect to
any suppl enental plan nunicipality:

(a) Section 185.02(4)(a) shall not apply, and a | ocal | aw
pl an and a suppl enental plan nmay continue to use their
definition of conpensation or salary in existence on the
effective date of this act.

(b) Section 185.05(1)(b) shall not apply, and a local |aw
pl an and a suppl enental plan shall continue to be adm nistered
by a board or boards of trustees nunbered, constituted, and
sel ected as the board or boards were nunbered, constituted, and

sel ected on Decenber 1, 2000.
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(c) The election set forth in paragraph (1)(b) shall be

deened to have been made.

(4) The retirenent plan setting forth the benefits and the
trust agreenent, if any, covering the duties and
responsibilities of the trustees and the regul ations of the
i nvestnment of funds nust be in witing and copi es nmade avail abl e
to the participants and to the general public.

Section 3. This act shall take effect upon becom ng a | aw.
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