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HB 1253 2003
A Dbill to be entitled

An act relating to worker safety with respect to
agricultural pesticides; creating s. 487.2011, F.S.;
providing a short title; creating s. 487.2021, F.S.;
declaring legislative intent; creating s. 487.2031, F.S.;
defining ternms; creating s. 487.2041, F.S.; providing for
enforcenent of federal worker protection regulations;
creating s. 487.2051, F.S.; requiring agricultural

enpl oyers to make agricultural pesticide information
avai l abl e to workers, designated representatives, and

medi cal personnel; creating s. 487.2061, F.S.; prohibiting
agricultural enployers fromfailing to provide required
information and fromtaking retaliatory action agai nst

wor kers for exercising their rights; creating s. 487.2071,
F.S.; providing penalties; providing for relief against
retaliation; providing for nonitoring conplaints of
retaliation; providing for a report; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 487.2011, Florida Statutes, is created
to read:

487. 2011 Short title.--This part nay be cited as the
"Florida Agricultural Wrker Safety Act" and shall be

adm ni stered by the Departnent of Agriculture and Consuner

Ser vi ces.
Section 2. Section 487.2021, Florida Statutes, is created

to read:
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487. 2021 Legislative intent.--1t is the intent of the

Legi slature, by this part, to ensure that agricul tural workers

enpl oyed in the state receive protection fromagricul tural

pesticides. The Legislature intends to assure that agricul tural

wor kers be given information concerning agricultural pesticides.
Section 3. Section 487.2031, Florida Statutes, is created
to read:

487. 2031 Definitions.--For purposes of this part, the

term

(1) "Agricultural enployer" neans any person who hires or

contracts for the services of workers, for any type of

conpensation, to performactivities related to the producti on of

agricultural plants, or any person who is an owner of or is

responsi bl e for the managenent or condition of an agricultural

establi shnent that uses such workers.

(2) "Agricultural establishnent" neans any farm forest,

nursery, or greenhouse.

(3) "Agricultural plant" neans any plant grown or

mai nt ai ned for comercial or research purposes and includes, but

is not limted to, food, feed, and fiber plants, trees,

turfgrass, flowers, shrubs, ornanentals, and seedlings.

(4) "Departnent"” neans the Departnment of Agriculture and

Consuner Services or its authorized representative.

(5) "Designated representative" neans any person or

organi zati on to whom a worker gives witten authorization to

exercise the right to request the agricultural pesticide

informati on pursuant to this part.

(6) "Fact sheet" neans any state or federally approved

fact sheet.
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(7) "Material safety data sheet" neans witten or printed

mat eri al concerning an agricultural pesticide which sets forth

the follow ng information:

(a) The chenmi cal nanme and the conmon nane of the

agricul tural pesticide.

(b) The hazards or other risks in the use of the

agricultural pesticide, including:

1. The potential for fire, explosions, corrosivity, and

reactivity.

2. The known acute health effects and chronic health

effects of risks fromexposure to the agricultural pesticide,

i ncludi ng those nedical conditions which are generally

recogni zed as bei ng aggravated by exposure to the agricultural

pesti ci de.

3. The primary routes of entry and synptons of

over exposure.

(c) The proper precautions, handling practices, necessary

personal protective equi pnent, and other safety precautions in

the use of or exposure to the agricultural pesticide, including

appropriate energency treatnent in case of overexposure.

(d) The energency procedures for spills, fire, disposal,

and first aid.

(e) A description of the known specific potential health

ri sks posed by the agricultural pesticide, which description is

wittenin lay terms and is intended to alert any person who

reads the i nformation.

(f) The year and the nonth, if available, that the

i nformati on was conpiled and the nane, address, and energency

t el ephone nunber of the nanufacturer responsible for preparing

the information.
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(8 "Retaliation" neans actions, such as di sm ssal,

denotion, harassnent, blacklisting with other enpl oyers,

reduci ng pay or work hours, or taking away conpany housi ng, by

any agricultural enpl oyer agai nst any worker who exerci ses any

ri ght under the United States Environnental Protection Agency
Wor ker Protection Standard, 40 C.F. R s. 170.7(b) (August 21,
1992) or this part.

(9) "Trainer" neans any person who qualifies to train

wor kers under the pesticide safety training requirenments of the

United States Environnental Protection Agency Wirker Protection
Standard, 40 C.F.R s. 170.130 (August 21, 1992).

(10) "Worker" nmeans any person, including a farmwrker or

a sel f-enpl oyed person, who is enployed for any type of

conpensation and who is perfornmng activities relating to the

production of agricultural plants on an agricul tural

establi shnment. The term "worker" does not include any person

enpl oyed by a commerci al pesticide handling establishnent to

performtasks as a crop advisor.
Section 4. Section 487.2041, Florida Statutes, is created
to read:

487. 2041 Enforcenent of federal worker protection

regul ations. -- The departnent shall adopt by rule the reqgul ati ons

established by the United States Environnental Protection Agency

Label i ng Requi renent for Pesticides and Devices, 40 C.F. R part
156, and the Wbrker Protection Standard, 40 CF.R part 170,
adopt ed August 21, 1992. If the provisions of this part are

preenpted in part by federal |aw, those provisions not preenpted

shal | apply.
Section 5. Section 487.2051, Florida Statutes, is created

to read:
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487. 2051 Availability of agricultural pesticide

information to workers and physici ans. - -

(1) (a) The agricultural enployer shall nmake avail able

agricultural pesticide infornmation concerning any agricul tural

pesticide to any worker who enters an agricultural pesticide

treated area on an agricultural establishnent where, within the

| ast 30 days, an agricultural pesticide has been applied or a

restricted-entry interval has been in effect or to any worker

who may be exposed to the agricultural pesticide during nornal

conditions of use or in a foreseeabl e energency.

(b) The agricultural pesticide information shall be in the

formof a material safety data sheet or a state or federally

approved fact sheet. The agricultural enployer shall provide a

written copy of the information specified in this section within

2 working days of a request for the information by a worker, a

desi gnat ed representative of the worker, or nedical personne

treating the worker

(c) The distributor, manufacturer, or inporter of

agricultural pesticides shall prepare and provi de each direct

purchaser of agricultural pesticides with a material safety data

sheet. |If the material safety data sheet or fact sheet for the

agricultural pesticide is not available at the tine the

agricultural pesticide is purchased, the agricul tural enployer

shal | take appropriate and tinely steps to obtain the materi al

safety data sheet or fact sheet fromthe distributor, the

manuf acturer, the departnent, a federal agency, or another

di stri buti on source.

(2) The departnent shall design and nake available to the

trai ner a one-page general agricultural pesticide safety sheet,

hereafter referred to as "safety sheet." This safety sheet nust
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be in a | anguage understood by the worker and nust include, but

is not limted to, illustrated instructions on preventi on of

agricultural pesticide exposure and toll -free nunbers to the

Fl ori da Poi son Control Centers so that workers may call for

addi tional agricultural pesticide exposure information. The

trainer shall provide to the worker the safety sheet at the tine

of training pursuant to the United States Environnental

Prot ecti on Agency Worker Protection Standard, 40 C.F. R s.
170. 130 (August 21, 1992).
Section 6. Section 487.2061, Florida Statutes, is created

to read:
487. 2061 Prohibited acts.--It is unlawful for any
agricul tural enpl oyer to:

(1) Fail to provide agricultural pesticide infornmati on as

provided for in this part.

(2) Take any retaliatory action agai nst any worker for

exerci sing any right under the provisions of the United States

Envi ronmental Protection Agency Worker Protection Standard, 40
C.F.R s. 170.7(b) (August 21, 1992), or this part.
Section 7. Section 487.2071, Florida Statutes, is created

to read:

487.2071 Penalties against agricultural enployer

violators; worker relief; nonitoring conplaints of

retaliation.--

(1) Penalties set forth in part | of this chapter shall be

applied to any agricul tural enployer who violates any provision

inthis part. Agricultural enployers who violate the provisions

of this part also shall be subject to the federal penalties in

the United States Environnental Protection Agency Wrker

Protection Standard, 40 C.F. R s. 170.9(b).
Page 6 of 8

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207

208

HB 1253 2003
(2)(a) Any worker who has been retaliated agai nst by any

agricultural enployer for exercising any right under the United

States Environnental Protection Agency Wirker Protection
Standard, 40 CF. R s. 170.7(b) (August 21, 1992), or this part
may seek relief under ss. 448.102-448. 104.

(b) Any worker who has been retaliated agai nst by any

agricultural enployer for exercising any right under the United

States Environnental Protection Agency Wirker Protection
Standard, 40 C.F.R s. 170.7(b) (August 21, 1992), or this part
and seeks relief pursuant to this section, or the worker's

desi gnated representative, shall file a conplaint with the

department of such retaliation.

(c) In any action brought pursuant to this section where

the retaliatory personnel action is predicated upon the

di sclosure of an illegal activity, policy, or practice to an

appropriate governnental agency, the worker shall not be

required to show that the disclosure to the governnental agency

was under oath or in witing or that the notification to the

enpl oyer concerning the illegal activity, policy, or practice

was in witing as provided in s. 448.102(1).

(3) The departnment shall nonitor all conplaints of

retaliation which it receives and report its findings to the

Presi dent of the Senate and the Speaker of the House of

Representatives on October 1, 2006. The report shall include the

nunber of such conplaints received, the circunstances

surroundi ng the conplaints, and the action taken concerning the

conpl ai nts.

Section 8. The Division of Statutory Revision is requested
to designate sections 487.011-487.175, Florida Statutes, as part

| of that chapter and sections 487.2011-487.2071, Florida
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Statutes, as created by this act, as part |l of that chapter.
The division is further requested to nane part Il the "Florida

Agricul tural Worker Safety Act.”
Section 9. This act shall take effect July 1, 2003.
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