Florida Senate - 2003 (proposed) CS for CS for SB 1300

E% the Committees on Appropriations Subconmittee on Genera
vernnent; Agriculture; and Senator Al exander

309-2333-03

1 A bill to be entitled

2 An act relating to citrus; anendi ng s.

3 403.08725, F.S.; redefining the terns "new

4 sources" and "existing sources"; anendi ng

5 permtted emissions limts; providing for the

6 Departnent of Environnental Protection to

7 devel op, by a specified deadline, nmanagenent

8 practices to prevent or mnimze certain

9 pollutants that are not specifically naned in
10 this section; postponing the date by which

11 certain actions nust be acconplished; providing
12 specific contents of rules adopted by the

13 departnent; providing additional em ssions

14 limts; providing for the expiration of the

15 program created under this section; providing
16 prerequisites to salary adjustnments for certain
17 enpl oyees of the Departnent of Citrus;

18 requiring the Departnent of Citrus to publish
19 an annual travel report; providing requirenents
20 for the contents of that report; repealing s.
21 581.1845, F.S., relating to citrus canker
22 eradi cati on and conpensation to honeowners;
23 providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Subsections (1), (2), (5, (7), and (8) of
28 | section 403.08725, Florida Statutes, are anended, and
29 | subsection (10) is added to that section, to read:
30 403.08725 Citrus juice processing facilities.--
31
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1 (1) COWPLI ANCE REQUI REMENTS; DEFI NI TIONS. --Effective
2| July 1, 2002, all existing citrus juice processing facilities
3| shall conply with the provisions of this section in |ieu of

4| obtaining air pollution construction and operation pernits,

5| notwithstanding the permit requirenents of ss. 403.087(1) and
6 | 403.0872. For purposes of this section, "existing juice

7 | processing facility" neans any facility that currently has air
8 | pollution construction or operation permts issued by the

9| departnent with a fruit processing capacity of 2 million boxes
10 | per year or nore. For purposes of this section, "facility"

11 | neans all enmissions units at a plant that processes citrus

12| fruit to produce single-strength or frozen concentrated juice
13 | and other products and byproducts identified by Mijor G oup
14 | Standard I ndustrial C assification Codes 2033, 2037, and 2048
15| which are located within a contiguous area and are owned or

16 | operated under common control, along with all emi ssions units
17 | located in the contiguous area and under the sanme conmon

18 | control which directly support the operation of the citrus

19 | juice processing function. For purposes of this section,
20| facilities that do not operate a citrus peel dryer are not
21| subject to the requirenents of paragraph (2)(c). For purposes
22 | of this section, "departnent" neans the Departnent of
23 | Environnmental Protection. Notw thstanding any other provision
24 | of law to the contrary, for purposes of the pernitted em ssion
25| limts of this section, "new sources” neans em SSions units
26 | constructed or added to a facility on or after July 1, 2002
27 | 26066, and "existing sources" nmeans em ssions units constructed
28 | or nodified before July 1, 2002 2666.
29 (2) PERM TTED EM SSIONS LIMTS.--All facilities
30 | authorized to construct and operate under this section shal
31
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operate within the nost stringent of the emissions limts set
forth in paragraphs (a)-(g) for each new and existing source:

(a) Any applicable standard promrul gated by the United
States Environnental Protection Agency.

(b) Each facility shall conply with the emni ssions
limtations of its Title V pernit, and any properly issued and
certified valid preconstruction permts, until Cctober 31,
2002, at which tinme the requirenents of this section shal
supersede the requirenents of the pernmits. Nothing in this
par agraph shall preclude the departnent's authority to
eval uate past conpliance with all department rul es.

(c) After Cctober 31, 2004 2662, for volatile organic
conmpounds, the level of enissions achievable by a 50 percent
recovery of oil fromcitrus fruits processed as determ ned by
t he nmet hodol ogy described in subparagraph (4)(a)l. One year
after EPA approval pursuant to subsection (9), for volatile
organi c conpounds, the level of enissions achievable by a 65
percent recovery of oil fromcitrus fruits processed as
determ ned by the nethodol ogy described in subparagraph
(4)(a)1l.

(d) After Cctober 31, 2004 2662, except—as—otherwse
provided—hereirn;no facility shall fire fuel oil containing
greater than 0.1 65 percent sul fur by weight. Fhoese
et et I ha b I

 vel—oid - I Lt I
weight—No source shall fire any fuel other than fuel oil,

nat ural gas, ethanol, propane, d-linpbnene, or biogas. No

source shall fire used oil. taaddi-t-on—faci-Ht+es—ay—use
fuel—otH—wthno—greater—than—1-—5percent—su-ur—by—weirght—For
tp—to—400—hours—per—calendar—year—Fhe—use—ofnatural—gas—+s

3
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1 | net—tHmted—by—this—paragraph—The—use—of—d-—+Hronene—as—afuet
2 | tsrnot—t+mtedbythis—paragraph—
3 (e) Al new boilers and cool ers nust have a stack
4] height of at least 2.5 tines the hei ght of adjacent buildings,
5] and no nore than 65 neters, neasured fromthe ground-|evel
6| elevation at the base of the stack
7 (f)fe)y After Cctober 31, 2004 2662, for particulate
8| matter of 10 microns or less, the em ssions |evels, expressed
9] in pounds per million British thernmal units of heat input,
10 | unl ess otherwi se specified, are established for the follow ng
11 | types of new and exi sting sources:
12 1. Citrus peel dryer, regardless of production
13 | capacity: 15 pounds per hour
14 2. Pellet cooler or cooling reel, regardl ess of
15 | production capacity: 5 pounds per hour
16 3. Process steam boiler
17 a. Sources fired with natural gas, ethanol, propane,
18 | ethanetbi ogas, or d-linpbnene and existing sources fired with
19| fuel oil: not limted.
20 b. New sources fired with fuel oil: 0.05 6-16 pounds
21| per mllion British thermal units.
22
23 | No—process—steambotter——shaH—F+e—anyfuet—other—than—natural
24 ’ ’ e ’ . ’ .
25 | proecess—steambotter—shatH—+re—used—oirt—
26 4 Conbusti on turbi ne:
27 a. Existing sources regardless of fuel: not |inited.
28 b. New sources fired with natural gas, propane,
29 | et hanol , e+ bi ogas, or d-linpbnene: not |imted.
30 c. New sources fired with fuel oil: 0.10 pounds per
31| mllion British thermal units.
4
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1

2

3

4

5 5 Duct burner:

6 a. New and existing sources fired with natural gas,

7 | et hanol , propane, e+ bhiogas, or d-linmonene: not linited.

8 b. New and existing sources fired with fuel oil: 0.10
9| pounds per nmillion British thermal units.

N
= O

12 | propane—bioegas—or—fuet—ort—No—duect—burner—shalH—Fi+re—used

13 | ot

14 6. dass plant furnace: existing sources with a

15 | maxi num noncul | et material process input rate of 18 tons per

16 | hour; hourly em ssions limted as determ ned by the foll ow ng
17 | equation: Emission linmt (pounds per hour) = 3.59 x (process

18 | rate, tons per hour raised to the 0.62 power). Ne—glass—ptant

{“

N
N
~

Bi ogas flare for anaerobic reactor: not |inited.

N
w

8. Energency generator: not limnted.

24 9. Volatile organic conmpounds em ssion contro

25| incinerator: not l|imted.

26 (g) )y After Cctober 31, 2004 2662, for nitrogen

27 | oxi des, the emissions |evels, expressed in pounds of nitrogen
28 | dioxide per nillion British thermal units of heat produced,
29 | unl ess otherw se specified, are established for the follow ng
30 | types of new and exi sting sources:

31 1. Citrus peel dryer:

5
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a. Sources that fire natural gas, propane, ethanol
bi ogas, or d-linonene: not |inited.

b. Sources that fire fuel oil: 0.34 pounds per mllion
British thermal units.

2. Process steam boiler:

a. New sources with a heat input capacity of 67
mllion British thermal units per hour or |ess and existing
sources regardl ess of heat input capacity: not |inited.

b. New sources with a heat input capacity of nore than
67 mllion British thermal units per hour: 0.10 pounds per
mllion British thermal units.

3. Conbustion turbine:

a. Existing sources regardl ess of fuel

(1) Existing conbustion turbine of approxi mtely 425
mllion British thermal units per hour heat input capacity: 42
parts per nmillion volune dry at 15 percent oxygen

(I'l) Existing conbustion turbines of approximtely 50
mllion British thermal units per hour heat input capacity
each, constructed prior to July 1999: 168 parts per mllion
vol une dry at 15 percent oxygen

(I'1'1) Existing conbustion turbine of approximtely 50
mllion British thermal units per hour heat input capacity,
constructed after July 1999: 50 parts per mllion volune dry
at 15 percent oxygen.

b. New sources with | ess than 50 negawatts of
nechani cal |y generated el ectrical capacity, regardl ess of
fuel: 25 parts per mllion volune dry at 15 percent oxygen

c. New sources with greater than or equal to 50
negawatts of nechanically generated el ectrical capacity,
regardl ess of fuel: 3.5 parts per million volune dry at 15
per cent oxygen.

6
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4. Duct burner:

a. Existing sources fired with natural gas, propane,
or biogas: not limted.

b. Sources fired with fuel oil: 0.20 pounds per
mllion British thermal units.

5. dass plant furnace

a. Existing sources regardless of production capacity:
not limted.

b. New sources firing gaseous fuels or fuel oil
regardl ess of production capacity: 5.5 pounds per ton of glass
pr oduced.

6. Biogas flare for anaerobic reactor: not limted.

7. Energency generator: not limnted.

8. Volatile organic conpound eni ssion contro
incinerator: not |imted.

(h) tg) After Cctober 31, 2004 2662, for visible
em ssions, the levels of visible emissions at all tines during
operation, expressed as a percent of opacity, are established
for the followi ng types of em ssion sources:
Citrus peel dryer: 20 percent.
Pel l et cooler or cooling reel: 5 percent.
Process steam boiler: 20 percent.
Conbustion turbine: 10 percent.

ARSI

Duct burner: linmted to the visible emissions [imt
of the associated conbustion turbine.

6. dass plant furnace: 20 percent.

7. Biogas flare for anaerobic reactor: 20 percent.

8. Energency generator: 20 percent.

9. Linme storage silo: 10 percent.

10. Vol atile organi c conmpounds enission contro
incinerator: 5 percent.

7
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(i) The departnent may devel op, with the cooperation

of the Florida Citrus Processors associ ati on, nmanagenent

practices for the prevention or mninization of any other

pollutant that is specifically regul ated under the Cean Air

Act but not specifically addressed by this section. Such

nmanagenent practices nust be devel oped before the United

States Environnental Protection Agency issues its fina

approval of the programunder this section. Once such

nmanagenent practices are devel oped, each source subject to

this section shall conply with such practices. The depart nent

shal | adopt such practices by rule when practicabl e.
(5) EMSSIONS FEES.--All facilities authorized to
operate under this section shall pay annual enissions fees in

the sane anount to which the facility woul d be subject under
the departnent's Title V program For purposes of deternining
fees until Cctober 31, 2004 2662, emission fees shall be based
on the requirements of s. 403.0872. Commencing July 1, 2004
26862, the all owabl e annual enissions for fee purposes shall be
conputed as the emissions limts established by this section
mul tiplied by the actual operation rates, heat input, and
hours of operation of each new and existing source for the
previ ous cal endar year. Actual operation rates, heat input,
and hours of operation of each new and existing source shal
be docunented by maki ng and mai ntai ning records of operation
of each source. Fees shall not be based on stack test results.
In the event that adequate records of actual operation rates
and heat input are not nmintained, actual operation shall be
assuned to occur at the source's maxi nrum capacity during hours
of actual operation, if adequately docunented. In the event
t hat adequate records of hours of operation are not
mai nt ai ned, the source shall be assuned to have operated from
8
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January 1 through May 31 and Cctober 1 through Decenber 31 of
the previous cal endar year. Al such annual emni ssions fees
shal | be due and payable April 1 for the precedi ng cal endar
year. Failure to pay fees shall result in penalties and
interest in the same manner and to the sanme extent as failure
to pay fees under the departnent's Title V program For

pur poses of determining actual emnissions for fee purposes, any
al | onances traded away shall be deducted and any all owances
acquired shall be included. Al fees shall be deposited into
the Air Pollution Control Trust Fund.

(7) RULES. --The departnent shall adopt rul es pursuant
to ss. 120.536(1) and 120.54 to inplenent the provisions of
this section. Such rules shall, to the nmaxi num ext ent
practicable, assure conpliance with substantive federal C ean
Air Act requirenents. The departnent shall require the

registration of facilities and shall provide for such

participation by the public and the United States

Envi ronnental Protection Agency as is required by Title V of
the Clean Air Act.

(8) LEG SLATIVE REVI EW--By March 2007 2664, the
departnent, after consultation with the citrus industry, shal

report to the Legislature concerning the inplenentation of
this section, and shall nmake recommendati ons for any changes
necessary to i nprove inplenentation

(10) ADDI TIONAL EM SSIONS LI M TS AND EXPI RATI ON OF
TH S PROGRAM - -

(a)1. No later than June 15 of each cal endar year

each citrus processing facility subject to this section shal

provide the total facility fruit throughput, in standard box

neasurenent, for the previous June 1 through May 31 period, to

the Florida Ctrus Processors Association. The facility's
9
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responsi ble official nust certify such information as true,

conpl ete, and correct. By June 30 of each cal endar year, the

Florida G trus Processors Association shall provide to the

departnent the aggregate fruit throughput for all facilities

that are subject to this section. In addition, for purposes of

assuring conpliance with this section, the Florida Ctrus

Processors Association shall provide the departnment with

t hroughput information for individual facilities upon request

of the departnent.

2. OnJuly 31 following the close of a production year
(June 1 through May 31) during which the industrywide fruit

t hr oughput exceeds 350 million boxes, the terns and conditions

of paragraphs (1)-(4) and (6) shall expire and all facilities

subj ect to those provisions shall becone subject to al

t hen-existing departnent air-pernitting requirenents for the

construction and operation of major air-pollution sources and

all generally applicable air-pollution-liniting departnent

rules. Such facilities shall apply for individual Title V

permits on or before July 31 of that year, and all facility

emssions limts and unit emssions limts effective as of

July 30 of that year shall continue to be the effective linits

for such units and facilities unless changed through norma

departnent air-pollution preconstruction pernit processes.

Each facility's fruit throughput is linmted to the actua

t hroughput of the npbst recent production year (June 1 through

May 31) unl ess the throughput |evel is changed through norma

departnent air-pollution preconstruction pernmit processes. Any

t hr oughput increase above such a throughput level is

considered to be a relaxation of a restriction on

pollutant-enmtting capacity and is subject to Rule
62-212.400(2)(g), Florida Adm nistrative Code
10
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3. If afacility nakes tinely application for a Title

V pernit in accordance with this section and provides

information to nmake the application conplete in accordance

with departnent rules, that facility is not considered to be

operating without a pernit during the processing of the Title

V pernit if the facility continues to provide the departnent

with all Title V conpliance reports and nonitoring reports

required by 40 C.F.R part 70 during that period.

(b)1. The departnent shall, 3 and 6 years after the

full inplenmentation of this regulatory program evaluate the

programto determine if it is successful. The eval uati on nust

address the consolidation of the industry to date and the

rel ated changes of emi ssions units and eni ssions and nodeling

of the inpacts of such enissions changes, and nust be reported

to the United States Environnental Protection Agency's Region

4 office, with a copy to the Florida Ctrus Processors

Associ ation and the federal Cass | area | and nanagenent

agenci es. The departnent, in consultation with the United

States Environnental Protection Agency, shall determ ne the

success of the program by a conpari son of industryw de

aggregate air em ssions increases and reductions resulting

fromregul ati on under this program versus eni ssions increases

and reductions that would have resulted fromregul ati on under

the federal new source review programduring each 3-year

eval uation period. During the evaluation period, the

departnment shall track new sources added to citrus facilities

and estinmate the enmissions limtations that would have

resulted fromthe federal new source review regulations in

effect at the tine of the addition of each source. As used in

this paragraph, the term"regulations in effect" neans those

regul ations that the United States Environnental Protection
11
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Agency has published in the Federal Register as a fina

regul ati on.
2. |If, at the end of each evaluation period, the

conpari son of em ssions increases and decreases shows that

this programresults in an overall emnissions benefit that is

consistent with the intention of the programand is protective

of air quality, this regulatory programshall be consi dered

successful . For purposes of this review, the target emi ssions

i ncreases and decreases for this program are:

a. This programis intended to significantly reduce

al | onabl e and actual enissions of volatile organi c conpounds

and sul fur dioxi de.

b. This programis intended to reduce all owabl e

em ssions of particulate matter

c. This programis not intended to reduce actua

em ssi ons of carbon nobnoxide or nitrogen oxides.

d. This programis intended to result in an overal

em ssions benefit that is equal to or better than the benefit

that would have resulted fromregul ati on under the federal new

source review program considering the industryw de aggregate

of regulated air em ssions.

3. |If this programis not considered successful, on

July 31 following the date of conpletion of the eval uation

the terns and conditions of paragraphs (1)-(4) and (6) shal

expire, and all facilities subject to such provisions shal

becone subject to all then-existing departnent air-pernitting

requi rements for construction and operation of major air

pollution sources and all generally applicable air

pollution-limting departnent rules. Such facilities nust

apply for individual Title V permits on or before July 31 of

that year, and all facility emissions |linmts and unit
12
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1| enissions linmts effective as of July 30 of that year shal

2| continue to be the effective linmts for such units and

3| facilities, with the exception of any emissions limts

4 | required under paragraph (10)(c), unl ess changed through

5| normal departnent air-pollution preconstruction pernmit

6 | processes.

7 4, |f a facility makes tinely application for a Title
8|V pernmt in accordance with this section, and provides

9] information to nake such an application conplete in accordance
10| with departnent rules, that facility is not considered to be
11 | operating without a pernit during the processing of the Title
12| V pernit if the facility continues to provide the departnent
13| with all Title V conpliance reports and nonitoring reports

14 | required by 40 C.F. R part 70 during that period.

15 (c) |If the programis not considered successful, the
16 | departnent shall identify each air pollutant, PMLO, NOx, SQ2
17 | and VOC, for which the industryw de em ssions increases are
18 | greater than would have resulted under the federal new source
19 | review program and shall quantify the extent to which such
20 | em ssions exceed such | evels. For each pollutant so
21| identified, the facilities subject to this section shal
22 | individually reduce enissions of such pollutants to the levels
23 | equivalent to those that woul d have resulted under the federa
24 | new source review program This may be done by reducing
25| emi ssions at one or nore em ssions units operated within the
26 | i ndustry, or by naking reductions of such pollutants el sewhere
27 | within the peninsular portion of this state, as |long as such
28 | reductions are real, accurately quantifiable, practically
29 | enforceabl e, and not required or used for any other
30| air-quality purposes. If em ssions reductions are taken at
31| emissions units operated within the industry, each applicable

13
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facility shall receive enissions linmts at such units in Title

V pernits in addition to limts that would result under
par agraph (10)(hb).

Section 2. Any change in the salary of an enpl oyee of
the Departnent of Gitrus which is at or above $100, 000
annual |y nust be approved by the full nenbership of the

Florida G trus Conmission at the neeting of the comission in

July 2003, or at the first subsequent neeting, and before any

subsequent sal ary adjustnent is nade.

Section 3. The Departnent of Citrus shall, at the end

of each fiscal year, publish an annual travel report that

states, for each staff nenber of the Departnent of Citrus and

each nenber of the Florida Citrus Conm ssion who has travel ed

during that year, the nane of the person, the person's

position title, the date on which a claimfor reinbursenent

was submtted, the dates of travel, the destinations, the

purpose of the travel, and all expenditures that resulted from

the travel.
Section 4. Section 581.1845, Florida Statutes, is
r epeal ed

Section 5. This act shall take effect upon becoming a
| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEF SUE%TH%BEE FOR
or

The Committee Substitute revises and conforns _statutory
deadlines to the United States Environmental Protection Agency
approval process and schedul es;

Repeal s section 581.1845, Florida Statutes, to elimnate the
rus Canker Conpensation Program

14
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