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HB 1301 2003
A Dbill to be entitled

An act relating to conplenentary or alternative health
care services; creating s. 456.42, F.S.; providing a
popul ar name; providing findings and intent; authorizing
persons who are not health care practitioners |licensed by
this state to provide certain conplenentary or alternative
health care services; prohibiting certain acts; requiring
certain disclosure and consent; providing penalties;
anendi ng s. 456.065, F.S., relating to unlicensed practice
of a health care profession, to conform providing an

effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 456.42, Florida Statutes, is created to

read:

456.42 Conpl enentary or alternative health care services

by unlicensed persons. - -

(1) POPULAR NAME. -- This section shall be known by the
popul ar nane "The Consumer Health Freedom Act."

(2) FINDINGS AND | NTENT. - -

(a) Based upon a conprehensive report by the Nati onal
Institute of Health, a study published by the New Engl and

Journal of Medicine, and other research data, it is evident that

hundreds of thousands of Floridians are presently receiving a

substanti al anmpbunt of health care fromprovi ders of

conpl ementary or alternative health care services. Those studi es

further indicate that individuals froma w de variety of age,

et hni ¢, soci oeconom ¢, and ot her denopgraphic categories utilize

conpl ementary or alternative health care services
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(b) Notwi thstanding the w despread utilization of

conpl enmentary or alternative health care services by residents

of this state, the provision of such services nay be in

technical violation of the professional practice acts governing

the licensed health care practitioners specified in s.

456.001(4). As a result, a provider of conplenentary or

alternative health care services who is not |licensed by this

state as a health care practitioner as defined in s. 456.001(4)

could be subject to fines, penalties, and the restriction of his

or her practice under this chapter, although there is no

denonstration that such practice poses an inmnent risk of

significant harmto the public's health and safety.

(c) Because it finds that the unlicensed practice of

conpl emrentary or alternative health care services i s not harnful

to the public's health and safety, the Legislature intends to

allow and to protect public access to conpl enentary or

alternative health care services as provided in this section.
(3) PROH BI TED ACTS. - -

(a) Notw thstanding any other provision of |aw, a person

who provides conplenentary or alternative health care services

in accordance with this section, but who is not |icensed by this

state as a health care practitioner as defined in s. 456.001(4),

shall not be in violation of s. 456.065 or any other health care

professional practice act, unless the person:

1. Perforns surgery or any ot her procedure that punctures

the skin of any person;

2. Prescribes or admnisters X-ray radiation to any

person;
3. Prescribes or admnisters a | egend drug or controlled

subst ance to any person;
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4. Recommends to any person the discontinuance of a | egend

drug or controll ed substance prescribed by a |licensed health

care practitioner

5. WIIfully diagnoses or treats a physical or nental

health condition of any person whi ch causes an i nm nent risk of

significant bodily injury, significant physical or nental

illness, or death; or

6. Holds out, states, indicates, advertises, or inplies to

any person that he or she is a health care practitioner |icensed

by this state.

(b) A person who violates any provision of this subsection

is subject to the admnistrative, civil, and crimnal penalties
specified in s. 456.065(2)(a)-(d), including, but not limted

to, court costs, reasonable attorney's fees, and the reasonabl e

costs of investigation and prosecuti on.
(4) DI SCLOSURE AND CONSENT. - -

(a) Any person providing conplenmentary or alternative

health care services who is not licensed by this state as a

health care practitioner as defined in s. 456.001(4) shall

prior to providing such services, disclose to the client in a

pl ainly worded witten statenent:

1. The fact that he or she is not licensed as a health

care practitioner by this state.

2. The nature of the services to be provided and the

t heory upon which the services are based.

3. The degrees, training, experience, credentials, or

other qualifications of the practitioner regarding the

conpl ementary or alternative health care services being
provi ded.
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(b) Any person providing conplenentary or alternative

health care services who is not licensed by this state as a

health care practitioner as defined in s. 456.001(4) shall:

1. Obtain a witten acknow edgnent fromthe client stating

that he or she has been provided with the infornmation described

in this subsection, which nust be naintained for 2 years by the

person providi ng the services. The client shall be provided with

a copy of this witten acknow edgnent.

2. State in any advertisenment for such services that he or

she is not licensed by this state as a health care practitioner.

(c) A person who violates any provision of this subsection

is subject to the admnistrative and civil penalties specified
ins. 456.065(2)(a)-(c), including, but not limted to, court

costs, reasonable attorney's fees, and the reasonabl e costs of

i nvestigation and prosecution.
Section 2. Subsection (4) of section 456.065, Florida

Statutes, is anended to read:

456. 065 Unlicensed practice of a health care profession;
intent; cease and desist notice; penalties; enforcenent;
citations; fees; allocation and disposition of noneys
col |l ected. --

(4) The provisions of this section apply only to health
care professional practice acts adm nistered by the departnent

and shall not be construed to prohibit the provision of

conpl ementary or alternative health care services pursuant to s.

456. 42 by persons who are not licensed by this state as health

care practitioners.
Section 3. This act shall take effect July 1, 2003.
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