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HOUSE ANMENDIVENT
Bill No.HB 1307 CS
Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Mayfield offered the foll ow ng:

Amendnent

Renove |ine(s) 336-465, and insert:

(11) FACI LI TATI NG E911 SERVI CE
| MPLEMENTATI ON. - - Not wi t hst andi ng any ot her |aw or | ocal
ordi nance to the contrary:

(a) Col ocation anbng W rel ess tel ephone service providers

is encouraged by the state. To further facilitate agreenents

anong providers for colocation of their facilities, any antennae

and rel ated equi pnent to service the antennae that is being

col ocated on an existing above-ground structure is not subject

to | and devel opnment regul ation pursuant to s. 163. 3202, provi ded

the height of the existing structure is not increased. However,

construction of the antennae and rel ated equi pnent is subject to

| ocal building regul ations and any existing permts or

agreenments for such property, buildings, or structures. Nothing
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herein shall relieve the permthol der for or owner of the

existing structure of conpliance with any applicable condition

or requirenent of a pernmt, agreenent, or |and devel opnent

regul ation, including any aesthetic requirenents, or |aw.

(b) Local governnents shall not require providers to

provi de evidence of a wireless communi cations facility's

conpliance with federal regul ati ons. However, |ocal governnents

shal |l receive evidence of proper Federal Conmunications

Conmi ssion |icensure froma provider and nay request the Federal

Comruni cati ons Conm ssion to provide information as to a

provider's conpliance with federal regul ations, as authorized by

federal | aw.

(c)1. A local governnment shall grant or deny a properly

conpl eted application for a pernmt, including permts under

paragraph (a), for the colocation of a wirel ess comruni cati ons

facility on property, buildings, or structures within the | ocal

governnment's jurisdiction within 45 business days after the date

the properly conpleted application is initially submtted in

accordance with the applicable | ocal governnent application

procedures, provided that such permt conplies with applicable

federal regul ations and applicable | ocal zoning or |and

devel opnent requl ati ons, including any aesthetic requirenents.

Local building reqgulations shall apply.

2. A local governnent shall grant or deny a properly

conpl eted application for a permt for the siting of a new

W reless tower or antenna on property, buildings, or structures

within the Iocal governnent's jurisdiction within 90 busi ness

days after the date the properly conpleted application is

initially submtted in accordance with the applicabl e | ocal
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government application procedures, provided that such perm:t

conplies with applicable federal requl ati ons and applicabl e

| ocal zoning or |and devel opnent regul ati ons, including any

aesthetic requirenents. Local building regulations shall apply.

3.a. The local government shall notify the permt

applicant within 20 busi ness days after the date the application

is submtted as to whether the application is, for

adm ni strative purposes only, properly conpl eted and has been

properly subm tted. However, such determ nation shall not be

deened as an approval of the application. Such notification

shall indicate with specificity any deficiencies which, if

cured, shall nake the application properly conpl eted.

b. If the |ocal governnent fails to grant or deny a

properly conpl eted application for a permt which has been

properly submtted within the tinefranes set forth in this

par agraph, the permt shall be deened automatically approved and

the provider may proceed with placenent of such facilities

without interference or penalty. The tinmefranes specified in

subparagraphs 1. and 2. shall be extended only to the extent

that the permt has not been granted or deni ed because the | ocal

governnment's procedures generally applicable to all permts,

requi re action by the governi ng body and such acti on has not

taken place within the tinefranes specified in subparagraphs 1

and 2. Under such circunstances, the | ocal government nust act

to either grant or deny the pernmt at its next regularly

schedul ed neeting or, otherwise, the permt shall be deened to

be automatically approved.

c. To be effective, a waiver of the tinmeframes set forth

herein nust be voluntarily agreed to by the applicant and the

765509
Page 3 of 6

4/ 24/ 2003 12:19 PM




HOUSE ANMENDIVENT
Bill No.HB 1307 CS
Amendnment No. (for drafter’s use only)

86| | ocal governnent. A |local governnent may request, but not

87| require, a waiver of the tinmefranes by an entity seeking a

88| permt, except that, with respect to a specific pernit, a one-

89 tinme waiver may be required in the case of a declared |ocal,

90| state, or federal energency that directly affects the

91| admnistration of all permtting activities of the |ocal

92| governnent.

93 (d) Any additional wireless comunications facilities,

94| such as conmmuni cati on cabl es, adjacent accessory structures, or

95| adjacent accessory equi pnent used in the provision of cellular,

96| enhanced specialized nobile radi o, or personal conmnunications

97| services, required within the existing secured equi pnent

98| conmpound within the existing site shall be deened a pernitted

99| wuse or activity. Local building and | and devel opnent

100| requl ations, including any aesthetic requirenents, shall apply.

101 (e) Any other provision of law to the contrary

102| notw t hstandi ng, the Departnent of Managenent Services shal

103| negotiate, in the nane of the state, |eases for wrel ess

104 conmmuni cations facilities that provide access to state

105| governnent -owned property not acquired for transportation

106| purposes, and the Departnment of Transportation shall negoti ate,

107| in the nane of the state, |eases for wirel ess conmmuni cati ons

108| facilities that provide access to property acquired for state

109 rights-of-way. On property acquired for transportati on purposes,

110/ | eases shall be granted in accordance with s. 337.251. On other

111 state governnent-owned property, |eases shall be granted on a

112| space available, first-cone, first-served basis. Paynents

113| required by state governnent under a | ease nust be reasonabl e

114 and nust reflect the market rate for the use of the state
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115| governnent -owned property. The Departnent of Managenent Services

116/ and the Departnent of Transportation are authorized to adopt

117 rules for the terms and conditions and granting of any such

118| | eases.

119 (f) Any wireless tel ephone service provider nay report to
120 the board no later than Septenber 1, 2003, the specific

121| locations or general areas within a county or nunicipality where

122| the provider has experi enced unreasonable delay to | ocate

123 wireless tel ecommuni cations facilities necessary to provide the

124| needed coverage for conpliance with federal Phase Il E911

125 requirenents using its own network. The provider shall al so

126/ provide this information to the specifically identified county

127 or municipality no |ater than Septenber 1, 2003. Unl ess the

128/ board receives no report that unreasonabl e del ays have occurred,
129| the board shall, no | ater than Septenber 30, 2003, establish a

130 subconmi ttee responsi ble for devel opi ng a bal anced approach

131| between the ability of providers to |locate wireless facilities

132| necessary to conply with federal Phase Il E911 requirenents

133| wusing the carrier's owmn network and the desire of counties and

134 municipalities to zone and regulate | and uses to achi eve public

135 welfare goals. If a subcommttee is established, it shal

136| include representatives fromthe Florida Tel econmmuni cati ons

137| Industry Association, the Florida Association of Counties, and

138 the Florida League of Cities. The subcommttee shall be charged

139 with devel opi ng recommendati ons for the board and any

140 specifically identified municipality or county to consider

141| regarding actions to be taken for conpliance for federal Phase

142| 11 E911 requirenents. In the annual report due to the Governor
143 and the Legi sl ature by February 28, 2004, the board shal
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144 include any recommendati ons devel oped by the subcommttee to
145| address conpliance with federal Phase Il E911 requirenents.
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