Florida Senate - 2003 CS for SB 1310

By the Cormittee on Natural Resources; and Senator Al exander

312-2120-03
1 A bill to be entitled
2 An act relating to the acquisition and
3 conservation of land; anmending s. 253.034,
4 F.S.; providing for an inventory of all federa
5 | ands, and all lands titled in the nanme of the
6 state, a state agency, a water nmnagenent
7 district, or a local governnent; providing
8 condi tions under which certain | ands nust be
9 made avail able for purchase under the state's
10 | and surplusing process; anmending s. 259.032
11 F.S.; elimnating the reversion of specified
12 funds for use in acquiring lands; requiring
13 state agenci es and water nmanagenent districts
14 to prepare and subnmit to the Departnent of
15 Revenue requests for certification of paynent
16 in lieu of taxes applications fromloca
17 governnents; providing for paynent in lieu of
18 taxes in perpetuity under certain
19 ci rcunstances; anending s. 259.041, F.S.
20 requiring that the Board of Trustees of the
21 Internal I|nprovenent Trust Fund unani nmously
22 approve certain | and purchases; providing the
23 board with the authority to adopt rules;
24 anending s. 373.59, F.S.; elimnating the
25 reversion of certain state funds; providing for
26 perpetual paynent in lieu of taxes by water
27 managenent districts under certain
28 ci rcunstances; repealing s. 259.0322, F.S.
29 relating to the reinstitution of paynent in
30 lieu of taxes for a 10-year period; repealing
31 s. 373.5905, F.S.; relating to the
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reinstitution of paynent in lieu of taxes for a
10-year period; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (8), (9), (10), and (11) of
section 253.034, Florida Statutes, are renunbered as
subsections (9), (10), (11), and (12), respectively, and a new
subsection (8) is added to that section, to read:

253.034 State-owned | ands; uses. --

(8)(a) Notw thstanding other provisions of this

section, the Division of State Lands is directed to prepare an

inventory of all federal lands and all lands titled in the

nane of the state, a state agency, a water nmanagenent

district, or a local governnent, on a county-by-county basis

with the exception of rights-of-way for existing, proposed, or

anticipated transportation facilities. The division nust

identify state or water managenent district |ands purchased

with funds distributed according to the Florida Forever

Program the Preservation 2000 Program the Conservation and

Recreation Lands Program the Environnentally Endangered Lands

Program the Save Qur Rivers Program or the Save Qur Coast

Program
(b) The inventory nust distinguish between | ands

purchased by the state or a water managenent district as part

of a core parcel or within original project boundaries, as

those terns are used to neet the surplus requirenents of

subsection (6), and | ands purchased by the state, a state

agency, or a water managenent district which were not

essential or necessary to neet the conservation purposes of

the prograns which funded the acquisition
2
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(c) In any county in which nore than 50 percent of the

| ands within the county boundary are federal |ands or |ands

titled in the nane of the state, a state agency, a water

managenent district, or a |local governnent, those lands titled

in the nane of the state, a state agency, or a water

managenent district that were purchased using funds from any

programidentified in paragraph (a), and which are not

essential or necessary to neet the original purposes of the

program under which they were acquired, nust be nmde avail abl e

for purchase to public or private entities through the state's

surpl using process. Priority consideration nust be given to

buyers, public or private, willing to return the property to

productive use so long as the property can be reentered onto

the county ad valoremtax roll.

Section 2. Subsections (12), (13), and (16) of section
259.032, Florida Statutes, are anended to read:

259. 032 Conservation and Recreation Lands Trust Fund;

pur pose. - -
(12)(a) Beginning July 1, 1999, the Legislature shal
nmake avail abl e sufficient funds annually fromthe Conservation
and Recreation Lands Trust Fund to the departnent for paynent
inlieu of taxes to qualifying counties and | ocal governnents
as defined in paragraph (b) for all actual tax | osses incurred
as a result of board of trustees acquisitions for state
agenci es under the Florida Forever programor the Florida
Preservati on 2000 program during any year. Reservetd—funds—rnot
w Cn : . b
et und I w I I o . I et
I - N .

(b) Paynent in lieu of taxes shall be avail abl e:
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1. To all counties that have a popul ation of 150, 000
or fewer. Population levels shall be determ ned pursuant to s.
11. 031.

2. To all local governnments located in eligible
counties.

3. To dades County, where a privately owned and
operated prison |eased to the state has recently been opened
and where privately owned and operated juvenile justice
facilities |l eased to the state have recently been constructed
and opened, a paynment in lieu of taxes, in an anount that
of fsets the | oss of property tax revenue, which funds have
al ready been appropriated and allocated fromthe Departnent of
Correction's budget for the purpose of reinbursing anounts

equal to lost ad val oremtaxes.

(c) If insufficient funds are available in any year to
make full paynents to all qualifying counties and | ocal
governnents, such counties and | ocal governnents shall receive
a pro rata share of the noneys avail abl e.

(d) The paynent anount shall be based on the average
anount of actual taxes paid on the property for the 3 years
precedi ng acqui sition. Applications for paynent in lieu of
taxes shall be nmade no later than January 31 of the year
following acquisition. No paynent in lieu of taxes shall be

4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O ®~NOO®UuDWNPRER O

r

Florida Senate - 2003 CS for SB 1310
312-21

5 20- 03
made for properties which were exenpt fromad val oremtaxation
for the year i medi ately precedi ng acquisition

(e) If property which was subject to ad val orem
taxation was acquired by a tax-exenpt entity for ultinate
conveyance to the state under this chapter, paynent in |ieu of
taxes shall be nmade for such property based upon the average
anount of taxes paid on the property for the 3 years prior to
its being renobved fromthe tax rolls. The departnent shal
certify to the Departnent of Revenue those properties that may
be eligible under this provision. Once eligibility has been
establ i shed, that county or |ocal governnent shall receive 10
consecutive annual paynents for each tax | oss, and no further
eligibility determ nation shall be nmade during that period.

(f)te)y Paynment in lieu of taxes pursuant to this
subsection shall be nade annually to qualifying counties and
| ocal governnents after certification by the Departnent of
Revenue that the amounts applied for are reasonably
appropriate, based on the anount of actual taxes paid on the
el i gi bl e property—and—after—the—bepartrent—of—Environnental

. I ded . I I
" | ey I o

accordance—wth—the—requirerents—of—this—seetion. On behal f of

any | ocal governnent requesting paynent in |lieu of taxes, the

state agency or water nanagenent district that acquired the

land is responsible for preparing and submitting application

requests for paynent to the Departnment of Revenue for

certification.

(g)tH)r If the board of trustees conveys to a | ocal
governnment title to any | and owned by the board, any paynents
inlieu of taxes on the land nade to the | ocal government
shal | be discontinued as of the date of the conveyance.
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For the purposes of this subsection, "local governnent"

i ncludes nmunicipalities, the county school board, nobsquito
control districts, and any other | ocal governnent entity which
| evies ad valoremtaxes, with the exception of a water
managenent district.

(13) Moneys credited to the fund each year which are
not used for nmanagenent, nmintenance, or capital inprovenents

pursuant to subsection (11):—for—payrent—ntH-eu—of—taxes
put-stant—to—subsectton—{(I2r-or for the purposes of subsection

(5) shall be available for the acquisition of |and pursuant to
this section.

Section 3. Subsections (1) and (2) of section 259. 041,
Fl ori da Statutes, are anended to read

259.041 Acquisition of state-owned |ands for
preservation, conservation, and recreation purposes.--

(1) Neither the Board of Trustees of the Interna
| nprovenent Trust Fund nor its duly authorized agent shal
commt the state, through any instrunment of negotiated
contract or agreenent for purchase, to the purchase of |ands
with or without appurtenances unless the provisions of this
section have been fully conplied with. Except for the

requi renments of subsections (3), (14), and (15), the board of

trustees nmay waive any requirenents of this section, or nay

wai ve any rul es adopted pursuant to this section
6
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not wi t hst andi ng chapt er 120, Hewever—the—board—of—t+rustees

stubseetions—{(3)—(4)—and—{15--or may substitute other

reasonably prudent procedures, provided the public's interest
is reasonably protected. The title to |lands acquired pursuant
to this section shall vest in the board of trustees as
provided in s. 253.03(1), unless otherw se provided by |aw,_
and-al | such titled | ands;—titte—to—whiech—+s—vestedinthe
board—of—t+rustees——pursuant—to—this—seetion,shal | be
admi ni stered pursuant to the provisions of s. 253.03.

(2) The board of trustees has authority to adopt rul es
pursuant to ss. 120.536(1) and 120.54 to i nplenent the
provisions of this section, including rules governing the
terns and conditions of |and purchases. Such rul es shal
address with specificity, but not be limted to:

(a) The procedures to be followed in the acquisition
process, including selection of appraisers, surveyors, title
agents and cl osing agents, and the content of appraisa
reports.

(b) The determ nation of the value of parcels which
the state has an interest to acquire.

(c) Special requirenents when nultiple | andowners are
i nvolved in an acquisition

(d) Requirenents for obtaining witten option
agreenents so that the interests of the state are fully
pr ot ect ed.

(e) Requirenents that the board nust unani nously

approve state purchases of property in any county when
7
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conpl etion of a proposed purchase neans that at |east 50

percent of all lands within that county boundary are federa

| ands or lands titled in the nane of the state, a state

agency, a water nmnagenent district, or a |local governnent.
Section 4. Subsection (10) of section 373.59, Florida
Statutes, is anended to read:
373.59 Water Managenent Lands Trust Fund. --
(10)(a) Beginning July 1, 1999, not nore than

one-fourth of the | and managenent funds provided for in
subsections (1) and (8) in any year shall be reserved annually
by a governing board, during the devel opnent of its annua
operating budget, for paynents in lieu of taxes for all actua
tax losses incurred as a result of governing board

acqui sitions for water managenent districts pursuant to ss.
259. 101, 259.105, and this section during any year. Reserved

(b) Paynent in lieu of taxes shall be avail abl e:

1. To all counties that have a popul ation of 150, 000
or fewer. Population levels shall be determ ned pursuant to s.
11. 031.

2. To all local governnents located in eligible
counti es and whose | ands are bought and taken off the tax
rolls.

For properties acquired after January 1, 2000, in the event
that such properties otherwise eligible for paynent in |ieu of
taxes under this subsection are | eased or reserved and remain
subject to ad val oremtaxes, paynents in lieu of taxes shal
commence or reconmence upon the expiration or ternination of
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the | ease or reservati on—but—nno—event—shalH—thereberore
than—a—total—of—ten—annuat—paynrents—+n—Hev—of—taxesfor—each
tax—+oss. If the lease is termnated for only a portion of the
| ands at any tine, the ten annual paynents shall be nmade for
that portion only commencing the year after such termnation
without limting the requirenent that ten annual paynents
shal|l be made on the renmining portion or portions of the |and
as the | ease on each expires. For the purposes of this
subsection, "local governnent" includes nunicipalities, the
county school board, nosquito control districts, and any other
| ocal governnent entity which |evies ad val oremt axes.

(c) If sufficient funds are unavailable in any year to
make full paynents to all qualifying counties and | ocal
governnents, such counties and | ocal governnents shall receive
a pro rata share of the noneys avail abl e.

(d) The paynent anount shall be based on the average
anmount of actual taxes paid on the property for the 3 years
precedi ng acqui sition. Applications for paynent in |lieu of
taxes shall be nmade no later than January 31 of the year
following acquisition. No paynent in lieu of taxes shall be
made for properties which were exenpt fromad val oremtaxation
for the year i medi ately precedi ng acquisition

(e) If property that was subject to ad val orem
taxation was acquired by a tax-exenpt entity for ultinate
conveyance to the state under this chapter, paynent in |ieu of
taxes shall be nmade for such property based upon the average
anount of taxes paid on the property for the 3 years prior to
its being renbved fromthe tax rolls. The water nmnagenent
districts shall certify to the Departnent of Revenue those
properties that may be eligible under this provision. Once
eligibility has been established, that governnental entity
9
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shal | receive 10 consecutive annual paynents for each tax
| oss, and no further eligibility determination shall be nade
during that period.

(f)te)y Paynment in lieu of taxes pursuant to this
subsection shall be nade annually to qualifying counties and
| ocal governnents after certification by the Departnment of
Revenue that the amounts applied for are reasonably
appropriate, based on the anount of actual taxes paid on the
eligible property, and after the water nanagenent districts
have provi ded supporting docunents to the Conptroller and have
requested that paynent be made in accordance with the
requi renents of this section

(g)tH If a water managenent district conveys to a
county or local governnent title to any |and owned by the
district, any paynents in lieu of taxes on the |and nade to
the county or | ocal governnent shall be discontinued as of the
date of the conveyance.

Section 5. Sections 259.0322 and 373.5905, Florida

Statutes, are repeal ed
Section 6. This act shall take effect July 1, 2003.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1310

3

4| The conmittee substitute requires the Division of State Lands
in the Departnment of Environmental Protection to begin

5 PreParlng an inventory of all federal |ands, and all | ands
itled in the nane of "'the state, a state agency, a water

6 | managenent district, or a |ocal governnent, on a
county-by-county basis. For state and water nmnagenent

7] district’lands, " the |nventorK nmust identify which’| and
acqui sition Progran1funded t he purchase or” acqui sition, and

8 | the source of funds for the purchase or acquisition. The
commttee substitute requires that certain | ands be nade

9| avai | abl e for_Purchase by public or private entities who can
receive priority consideration for a purchase that will return

10 proPertK to productive use for re-entry onto a county tax.
roll. The commttee substitute repeals’a 10-year restriction

11| on paynent-in-lieu-of-taxes. |n certain circunstances, the
Board” of Trustees of the Internal |nprovenent Trust Fund nust

12 | unani nously aPprove the purchase of lands that will be titled
in the nane of the state.
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