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SENATE AMENDVENT
Bill No. CS for CS for SB 1312, 1st Eng.
Amendnent No. _ Barcode 473156

CHAMBER ACTI ON
Senat e House

WY 3R
04/ 30/ 2003 03: 42 PM

Senat or Al exander noved the foll owi ng amendnent :

Senat e Amrendnent
On page 25, line 13, through page 28, line 6, delete

t hose |ines

and insert:

(2)(a) By Cctober 1, 2003, the departnment shal

initiate rulenaking to require that phosphogypsum stack system

operation plans required by departnment rul e be anended by

addi ng an interi mstack system nanagenent (I SSM pl an t hat

provides witten instructions for the operation of the system

assunm ng that no phosphoric acid would be produced at the

facility for a 2-year period. The initial |ISSM plan shall be

conpleted as of the first July 1 following the adoption of the

rule required by this section. The |ISSM pl an shall i ncl ude:

1. A detail ed description of process water nanagenent

procedures that will be inplenmented to ensure that the stack

systemoperates in accordance with all applicabl e departnent

permt conditions and rules. The procedures shall address the

actual process water levels present at the facility 30 days
1
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Bill No. CS for CS for SB 1312, 1st Eng.
Amendrment No. _~ Barcode 473156

prior to the conpletion of the plan and shall assume that the

facility will receive annual average rainfall during the

2-vear pl anni ng peri od.

2. A detailed description of the procedures to be

followed for the daily operation and routine mai ntenance of

the stack system including required environnental sanpling

and anal yses, as well as for any naintenance or repairs

recommended followi ng annual inspections of the system

3. ldentification of all nachinery, equipnent, and

naterials necessary to inplenent the plan.

4, ldentification of the sources of power or fue

necessary to inplenent the plan.

5. ldentification of the personnel necessary to

i npl enent_t he pl an

(b) The I SSM pl an shall be updated annually, taking

into account process water |levels as of June 1 of each vyear

and the existing stack system confiquration.

(c) The requirenents listed in paragraphs (a) and (b)

are applicable to all phosphogypsum stack systens except those

whi ch have been closed, which are undergoing closure, or for

which an application for a closure pernmt has been submtted

pursuant to departnent rule.

(3)(a) By Cctober 1, 2003, the departnment shal

initiate rulemaking to require that general plans and

schedul es for the closure of phosphogypsum stack systens

i ncl ude:

1. A description of the physical configuration of the

phosphogypsum st ack system antici pated at the tinme of closure

at the end of useful life of the system

2. A site-specific water nanagenent pl an descri bi ng

the procedures to be enployed at the end of the useful life of
2
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the systemto nanage the antici pated vol une of process water

in an environnentally sound nanner

3. An estimate of the cost of managenent of the

antici pated vol une of process water in accordance with the

site-specific water managenent pl an.

4. A description of all construction work necessary to

properly close the systemin accordance with departnent rules.

5. An estimate of all costs associated with | ong-term

care of the closed system including naintenance and

nonitoring, in accordance with departnent rules.

(b) The departnent shall revise chapter 62-673

Fl orida Adm nistrative Code, to require the owner or operator

of a phosphogypsum st ack nmanagenent systemto denonstrate

financial responsibility for the costs of termnal closure of

t he phosphogypsum stack systemin a manner that protects the

public health and safety.

1. The costs of termnal closure shall be estinmated

based on the stack systemconfiguration as of the end of its

useful life as determ ned by the owner or operator

2. The owner or operator nay denonstrate financial

responsibility by use of one or nore of the foll ow ng nethods:

a. Bond.
b. Lletter of credit.

Cash deposit arrangenent.

Q@

d osur e insurance.

e. Financial tests.

f. Cor por at e guar ant ee.

For the purposes of this section, a "cash deposit arrangenent"

refers to a trust fund, business or statutory trust, escrow

account, or simlar cash deposit entity whereby a fiduciary
3
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hol ds and invests funds deposited by the owner or operator

whi ch funds shall be expended only for the purpose of directly

inpl enenting all or sone portion of phosphogypsum stack system

closure requirenents of that particul ar owner or operator

3. Atrustee, escrow agent., or other fiduciary of a

cash deposit arrangenent authorized by this section shall have

no liability for any damage or loss of any kind arising out of

or caused by performance of duties inposed by the terns of the

applicabl e agreenent except where such danmage or loss is

directly caused by the gross negligence or crimnal act of the

trustee, escrow agent, or other fiduciary. |In performngiits

duties pursuant to the applicable agreenent. a trustee, escrow

agent, or other fiduciary shall be entitled to rely upon

informati on and direction received fromthe grantor or the

departnent w t hout i ndependent verification unless such

informati on and direction are manifestly in error

4. To the extent that a cash deposit arrangenent is

used to provide proof of financial responsibility for all or a

portion of closure costs, the trust, escrow, or cash

arrangenent deposit entity shall be deened to have assuned al

liability for such closure costs up to the anount of the cash

deposit, less any fees or costs of the trustee, escrow agent,

or_other fiduciary.

5. Any funds maintained in a cash deposit arrangenent

aut horized by this section shall not be subject to clains of

creditors of the owner or operator and shall otherw se be

exenpt fromsetoff, execution, |evy, garnishnent, and simlar

wits and proceedings.

6. Any funds remaining in a trust, escrow account, or

ot her cash deposit arrangenent after the purpose of such cash

deposit arrangenent under this section has been acconpli shed
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shall be returned to the grantor

(4) The departnent shall revise chapter 62-673

Florida Adm nistrative Code, to require the owner or operator

of a phosphogypsum st ack systemto denonstrate financi al

responsibility for the costs of termnal closure of the

phosphogypsum st ack systemin a nanner that protects the

envi ronnent _and the public health and safety. At a mni mum

such rules shall include or address the foll ow ng

requi renents:

(a) That the cost of closure and | ong-termcare be

re-estimated by a professional engi neer and adj usted for

inflation on an annual basis. At a mninmum such cost data

shal |l _include

1. The cost of treatnent and appropriate di sposal of

all process wastewater, both ponded and pore, in the system

2. Al construction work necessary to properly cl ose

the systemin accordance with departnent rules.

3. Al costs associated with long-termcare of the

cl osed system including mai ntenance and nonitoring, in

accordance with departnent rules.

(b) That financial statenents and financial data be

prepared according to generally accepted accounting principles

within the United States and submtted quarterly.

(c) That audited financial statenments be provided

annually along with the statenent of financial assurance.

(d) That any owner or operator in default on any of

its obligations report such default imedi ately.

7:47 PM  04/29/03 s1312. nr17. Rb




