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2003
A Dbill to be entitled

An act relating to youthful offenders; creating s.
958.041, F.S.; authorizing the court to sentence of fenders
of a specified age or younger to a youthful offender
facility of the Departnent of Corrections if the offender
is found guilty of, or pleads nolo contendere or guilty
to, a first-degree felony, alife felony, or a capital
felony; providing certain additional requirenments and
[imtations with respect to sentencing such an of fender;
requiring that the offender be incarcerated in the
departnent facility until the offender attains a specified
age or serves a specified sentence; requiring that the
sentencing court hold a hearing to determ ne whether the
of fender is rehabilitated to an extent sufficient to be
rel eased to a specified termof intense community

supervi sion; providing factors for the court to consider
i n maki ng such determ nation; requiring that the
departnment supervi se an offender rel eased on conmunity
supervi sion under the act; providing for revocation of
comunity supervision; providing for the offender to be
di scharged fromthe control and supervision of the
departnent follow ng successful conpletion of the term of
i ntense community supervision; amending s. 958.04, F. S.;
conform ng provisions to changes nade by the act;

provi ding an effective date.

27| Be It Enacted by the Legislature of the State of Florida:

28
29

Section 1. Section 958.041, Florida Statutes, is created

30| to read:
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958.041 Judicial disposition of youthful offenders 15

years of age or younger who have commtted certain serious

of f enses. - -

(1) Notwithstanding any other |law, the court nay sentence

a yout hful offender under this section if:

(a) The offender is 15 years of age or younger at the tine

of the offense;

(b) The offender is found guilty of, or has tendered and

the court has accepted a plea of nolo contendere or guilty to, a

felony of the first degree, a life felony, or a capital felony;

(c) The sentence that is reconmended under the Crim nal

Puni shnent Code for the offense commtted exceeds 10 years;

(d) The offender has no prior adjudication for a violation

Any offense specified ins. 775.084(1)(b)1.;

Section 784.03, relating to battery;

Section 828.12, relating to cruelty to animals; and

1
2
3. Section 827.03, relating to child abuse; or
4
(

e) The crine was not:

1. Heinous, atrocious, or cruel, as evidenced by the

suffering of the victiny or

2. Preneditated, as evidenced by deliberate planning or

preparation.

(2) Any youthful offender sentenced under this section

shall be incarcerated in a departnent facility for youthful

of fenders until the offender is 24 years of age or has served 10

years of incarceration, whichever period is |longer. The

departnment shall provide the offender with enhanced vocati onal

and educational training, counseling, and substance-abuse

treatnent designed to rehabilitate the offender so that he or
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she nay successfully reenter society and will abide by the | aws

of this state. The departnent shall nmintain a detail ed record

of the offender's progress and attitude in all areas relevant to

his or her rehabilitation.

(3)(a) Upon reaching 24 years of age or serving 10 years

of incarceration, whichever period is |onger, the offender shal

be returned to the sentencing court for a hearing to determ ne

whet her the offender has been sufficiently rehabilitated to the

extent that he or she can be rel eased on conmunity supervi sion.

If the court finds that the offender has been sufficiently

rehabilitated, the offender shall be released on a 10-year term

of intense community supervision. If the court finds that the

offender has failed to achieve sufficient rehabilitation, the

of fender shall be sentenced to any | egal sentence that coul d

have been inposed at the tinme of the original disposition of the

case, with credit for tinme served. Factors to be considered by

the court include, but are not limted to, the offender's

conduct and behavior while incarcerated, the offender's

attai nment of educational and vocational achi evenent goals, the

circunstances of the offense commtted, the consi derations of

the victim the plan for the offender to work and reside in the

community, and the opinion of any expert the court appoints to

eval uate the offender's ability or potential to succeed in the

conmuni ty.

(b) The departnent shall provide each of fender rel eased on

communi ty supervision under this section with the opportunity to

prove that he or she can abide by the laws of this state and be

a productive nenber of society. If the offender violates the

terns or conditions of conmunity supervision, the court nay

revoke the offender's supervision, nodify the terns or
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condi ti ons of supervision, or sentence the offender to any | egal

sentence that could have been inposed at the tinme of the

original disposition of the case, with credit for tinme served.

Upon successful conpletion of the 10-year term of intense

conmuni ty supervision, the rehabilitated offender shall be

di scharged fromthe control and supervision of the departnment.

Section 2. Section 958.04, Florida Statutes, is anended to
r ead:

958.04 Judicial disposition of youthful offenders 18 years
of age or ol der.--

(1) The court may sentence as a youthful offender any
per son:

(a) W is at least 18 years of age or who has been
transferred for prosecution to the crimnal division of the
circuit court pursuant to chapter 985;

(b) Who is found guilty of or who has tendered, and the
court has accepted, a plea of nolo contendere or guilty to a
crime which is, under the laws of this state, a felony if such
crinme was comm tted before the defendant's 21st birthday; and

(c) Wo has not previously been classified as a yout hful
of fender under the provisions of this act; however, except as

ot herwi se provided in s. 958.041, a ne person who has been found

guilty of a capital or life felony may not be sentenced as a
yout hf ul of fender under this act.

(2) Inlieu of other crimnal penalties authorized by |aw
and notw t hstandi ng any inposition of consecutive sentences, the
court shall dispose of the crimnal case as foll ows:

(a) The court may place a youthful offender under
supervi sion on probation or in a community control program wth

or without an adjudication of guilt, under such conditions as
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the court may lawfully inpose for a period of not nore than 6

years. Such period of supervision shall not exceed the maxi num
sentence for the offense for which the youthful offender was
found guilty.

(b) The court may inpose a period of incarceration as a
condition of probation or conmunity control, which period of
i ncarceration shall be served in either a county facility, a
departnment probation and restitution center, or a community
residential facility which is owned and operated by any public
or private entity providing such services. No youthful offender
may be required to serve a period of incarceration in a
comunity correctional center as defined in s. 944.026.

Adm ssion to a departnment facility or center shall be contingent
upon the availability of bed space and shall take into account

t he purpose and function of such facility or center. Placenent
in such a facility or center shall not exceed 364 days.

(c) The court may inpose a split sentence whereby the
yout hful offender is to be placed on probation or comunity
control upon conpletion of any specified period of
i ncarceration; however, if the incarceration period is to be
served in a departnent facility other than a probation and
restitution center or community residential facility, such
period shall be for not less than 1 year or nore than 4 years.
The period of probation or cormmunity control shall comrence
i mredi ately upon the rel ease of the youthful offender from
incarceration. The period of incarceration inposed or served
and the period of probation or conmunity control, when added
t oget her, shall not exceed 6 years.

(d) The court may conmt the youthful offender to the

custody of the departnent for a period of not nore than 6 years,
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provi ded that any such conm tnent shall not exceed the maxi mum

sentence for the offense for which the yout hful offender has
been convicted. Successful participation in the youthful

of fender program by an of fender who is sentenced as a yout hf ul

of fender by the court pursuant to this section, or is classified
as such by the departnent, nmay result in a reconmendation to the
court, by the departnent, for a nodification or early

term nation of probation, community control, or the sentence at
any time prior to the schedul ed expiration of such term \Wen a
nodi fication of the sentence results in the reduction of a term
of incarceration, the court may inpose a termof probation or
community control which, when added to the term of

i ncarceration, shall not exceed the original sentence inposed.

(3) The provisions of this section shall not be used to
i npose a greater sentence than the perm ssible sentence range as
established by the Crimnal Punishment Code pursuant to chapter
921 unl ess reasons are explained in witing by the trial court
j udge which reasonably justify departure. A sentence inposed
outside of the code is subject to appeal pursuant to s. 924.06
or s. 924.07.

(4) Due to severe prison overcrowding, the Legislature
decl ares the construction of a basic training programfacility
is necessary to aid in alleviating an energency situation.

(5) The departnent shall provide a special training
programfor staff selected for the basic training program

Section 3. This act shall take effect Cctober 1, 2003.
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