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1 A bill to be entitled
2 An act relating to advocacy councils; anending ss. 39. 202,
3 163. 62, and 394.4615, F.S.; providing advocacy councils
4 access to certain records; anending s. 215.5601, F.S.
5 revi sing the nmenbership of the Lawton Chil es Endowrent
6 Fund Advi sory Council; anending s. 395.3025, F.S.;
7 provi di ng advocacy councils access to certain records;
8 del eting requirenent that a patient or a patient
9 representative be given opportunity to object to the
10 provi sion of such records; anending s. 400.118, F.S.
11 provi ding that representatives of advocacy councils,
12 rather than of |ong-term care onbudsman councils, shal
13 participate in quality-of-care assessnment visits at
14 nursi ng hones; amending s. 400.408, F.S.; revising the
15 menber shi p of | ocal coordinating workgroups relating to
16 unlicensed assisted living facilities; anmending s.
17 402. 164, F.S.; revising legislative intent and definitions
18 relating to the Florida Statew de Advocacy Council and
19 Fl orida | ocal advocacy councils; expanding the definition
20 of “client”; including federal health and human services
21 in the definition of “client services”; anending s.
22 402. 165, F.S.; transferring the Florida Statew de Advocacy
23 Council fromthe Departnment of Children and Famly
24 Services to the Justice Adm nistrative Comm ssion by a
25 type two transfer; providing that the council is an
26 i ndependent state agency; increasing the nenbership of the
27 council; increasing the terns of nenbers of the council;
28 aut hori zing the council to create a foundation for certain
29 pur poses; prohibiting changes in the council’s annua
30 budget requests by the Justice Adm nistrative Comm ssion;
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31 provi ding additional responsibilities and titles for the
32 chair and vice chair of the council and increasing their
33 ternms; providing that the council shall be provided access
34 to certain confidential records without the requirenment of
35 court approval; providing a definition; providing a fine
36 for persons refusing to provide such access; requiring
37 state agencies to provide notice to the council regarding
38 certain prograns; providing for interprogram agreenents
39 regarding certain investigatory matters; anending s.
40 402. 166, F.S.; revising various provisions relating to
41 | ocal advocacy councils; increasing the nunber of | ocal
42 advocacy councils which may be established; deleting a
43 prohi bition on relatives serving sinultaneously on a | oca
44 council; increasing the terms of nenbers on such councils;
45 providing local councils with access to certain records;
46 del eting the requirenent that | ocal councils review client
47 service prograns; anending s. 402.167, F.S.; requiring
48 state agencies to adopt rules which provide access to
49 their records and additional case referrals to advocacy
50 councils; requiring the Departnent of Managenent Services
51 to provide office locations to | ocal councils in each
52 judicial circuit; revising provisions relating to
53 | ocations where a council’s offices are collocated with
54 those of a state agency; requiring agency secretaries and
55 directors to provide certain information to contractors
56 and to make certain anendnents in state plans filed with
57 federal agencies; providing |egislative intent that
58 advocacy councils be provided access to all protected
59 health information of clients receiving health and hunan
60 services; amending s. 402.70, F.S.; requiring certain
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61 i nt eragency agreenents; anmending s. 415.1034, F.S.
62 deleting the requirenent that certain persons nake
63 suspected abuse reports to the central abuse hotline;
64 anmending s. 415.104, F.S.; requiring the Departnent of
65 Children and Fam |y Services to provide certain copies of
66 abuse reports to advocacy councils; anmending s. 415. 1055,
67 F.S.; requiring the Departnent of Children and Fam |y
68 Services to provide copies of certain investigative
69 reports; anending s. 415.107, F.S.; clarifying that access
70 to certain records of the Departnent of Children and
71 Fam |y Services is available to the statew de and | oca
72 advocacy councils; anmending s. 775.0823, F.S.; providing
73 crimnal penalties for a violent offense agai nst any
74 of ficial or enployee of the executive branch when engaged
75 in certain activities; anending s. 784.07, F.S.
76 increasing classification and requiring m ninumterns of
77 incarceration for the crinme of assault or battery if the
78 victimis a child protection services investigator or a
79 nmenber, enployee, or agent of an advocacy council;
80 provi ding an effective date.
81
82| Be It Enacted by the Legislature of the State of Florida:
83
84 Section 1. Paragraphs (a), (c), and (k) of subsection (2)
85| and subsections (4) and (5) of section 39.202, Florida Statutes,
86| are amended to read:
87 39.202 Confidentiality of reports and records in cases of
88| child abuse or neglect.--
89 (2) Access to such records, excluding the nanme of the
90| reporter which shall be released only as provided in subsection
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91| (4), shall be granted only to the foll ow ng persons, officials,
92| and agenci es:

93 (a) Enployees, authorized agents, or contract providers of
94| the departnent, the Departnent of Health, or county agencies

95| responsible for carrying out:

96 1. Child or adult protective investigations;

97 2. Ongoing child or adult protective services;

98 3. Healthy Start services; or

99 4. Licensure or approval of adoptive hones, foster hones,

100 or child care facilities, or famly day care honmes or inform
101| child care providers who receive subsidized child care funding,
102 or other hones used to provide for the care and wel fare of

103| children.

104
105| Al so, enpl oyees or agents of the Departnent of Juvenile Justice
106| responsible for the provision of services to children, pursuant

107 to chapters 984 and 985, and officials, enployees, or agents of

108| the Florida Statew de Advocacy Council for programinvestigation

109 and nonitoring activities including reconciliation of a

110| conplaint pursuant to chapter 402.

111 (c) The state attorney of the judicial circuit in which
112 the child resides or in which the alleged abuse or negl ect

113| occurred and the Florida |ocal advocacy council for the service

114 area in which the all eged abuse or negl ect occurred.

115 (k) Any appropriate official of the & Florida Statew de
116| Advocacy Council investigating a report of known or suspected
117 child abuse, abandonnent, or neglect; the Auditor Ceneral or the
118| O fice of Program Policy Analysis and Governnent Accountability
119| for the purpose of conducting audits or exam nations pursuant to

120| law;, or the guardian ad litemfor the child.

Page 4 of 41
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

N7
HB 1323 2003

121 (4) The nane of any person reporting child abuse,
122 abandonnent, or neglect nmay not be rel eased to any person ot her
123| than enpl oyees of the departnent responsible for child
124| protective services, the central abuse hotline, |aw enforcenent,

125| the child protection team the Florida Statew de Advocacy

126/ Council, the appropriate F orida |ocal advocacy council, or the

127| appropriate state attorney- without the witten consent of the
128| person reporting. This does not prohibit the subpoenaing of a
129| person reporting child abuse, abandonnent, or negl ect when

130| deened necessary by the court, the state attorney, o+ the

131| departnent, the Florida Statew de Advocacy Council, or the

132| appropriate Florida |local advocacy council, provided the fact

133| that such person made the report is not disclosed. Any person
134| who reports a case of child abuse or neglect may, at the tinme he
135| or she nmakes the report, request that the departnment notify him
136| or her that a child protective investigation occurred as a

137 result of the report. Any person specifically listed in s.

138| 39.201(1) who makes a report in his or her official capacity may
139| also request a witten summary of the outcone of the

140| investigation. The departnment shall mail such a notice to the
141| reporter within 10 days after conpleting the child protective
142 investigation.

143 (5) Al records and reports of the child protection team
144| of the Departnent of Health are confidential and exenpt fromthe
145| provisions of ss. 119.07(1) and 456.057, and shall not be

146| discl osed, except, upon request, to the state attorney, |aw

147\ enforcenent, the departnent, the Florida Statew de Advocacy

148 Council, the appropriate Florida |ocal advocacy council, and

149| necessary professionals, in furtherance of the treatnent or

150| additional evaluative needs of the child, by order of the court,
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151| or to health plan payors, limted to that information used for

152 insurance reinbursenent purposes.

153 Section 2. Section 163.62, Florida Statutes, is anended to
154| read:

155 163.62 Coll aborative client information system

156| establishnment. --Notw thstanding any general or special lawto

157 the contrary, the agencies of one or nore |ocal governnents may
158| establish a collaborative client information system State

159| agenci es and private agencies may participate in the

160| collaborative information system Data related to the follow ng
161| areas may be included in the collaborative informati on system
162 although the systemis not limted to only these types of

163| information: crimnal justice, juvenile justice, education,

164| enploynment training, health, and human services. The Florida

165| St atew de Advocacy Council and the Florida | ocal advocacy

166 councils shall have access to all collaborative client

167| informati on upon request as provided in ss. 402.164-402. 167.

168 Section 3. Paragraph (a) of subsection (6) of section

169| 215.5601, Florida Statutes, is anended to read:

170 215. 5601 Lawton Chil es Endowrent Fund.- -

171 (6) ADVISORY COUNCIL. --The Lawton Chil es Endownent Fund
172 Advisory Council is established for the purpose of review ng the

173| funding priorities of the state agencies, evaluating their

174| requests against the m ssion and goals of the agencies and

175| legislative intent for the use of endowrent funds, and allow ng
176| for public input and advocacy.

177 (a) The advisory council shall consist of 15 nenbers,

178| i ncl udi ng:

179 1. The director of the United Way of Florida, Inc., or his

180| or her designee;
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181 2. The director of the Foster Parents Association, or his

182 or her desi gnee;

183 3. The chair of the Departnent of Elderly Affairs Advisory
184| Council, or his or her designee;
185 4. The president of the Florida Association of Area

186| Agencies on Aging, or his or her designee;

187 5. The Advocate General of the Florida Statew de Advocacy
188| Council State-Long-FermCare Orbudsman, or his or her designee;
189 6. The state director of the Florida AARP, or his or her

190| desi gnee;

191 7. The director of the Florida Pediatric Society, or his
192 or her designee;

193 8. A representative of the Guardian Ad Litem Program

194| appointed by the Advocate General of the Florida Statew de

195| Advocacy Council| Governor;

196 9. Arepresentative of a child welfare | ead agency for

197 comunity-based care, appointed by the Governor;

198 10. A representative of an elder care | ead agency for
199| conmunity-based care, appointed by the Governor;

200 11. A representative of a statew de child advocacy

201| organi zation, appointed by the Governor and the Advocate General

202| of the Florida Statew de Advocacy Council;

203 12. One consuner caregiver for children, appointed by the
204| Governor;

205 13. One person over the age of 60 years to represent the
206 interests of elders, appointed by the Governor;

207 14. One person under the age of 18 years to represent the
208| interests of children, appointed by the Governor; and

209 15. One consuner caregiver for a functionally inpaired

210 elderly person, appointed by the Governor.
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211 Section 4. Subsections (5) and (6) of section 394. 4615,
212| Florida Statutes, are anended to read:
213 394.4615 dinical records; confidentiality.--
214 (5 Information fromclinical records nay be used by the

215| Agency for Health Care Admi nistration, the departnent, and the
216| Florida Statew de Advocacy Council or the appropriate Florida

217| |l ocal advocacy council eeuneits for the purpose of nonitoring

218 facility activity and investigating conplaints concerning

219 facilities. dinical records may be copied at the expense of the

220 facility upon demand of an official, enployee, or agent of the

221| Florida Statew de Advocacy Council or the appropriate Florida

222| local advocacy council in accordance with the provisions of s.
223| 402.165 or s. 402.166.
224 (6) dinical records relating to a Medicaid recipient

225 shall be furnished to the Medicaid Fraud Control Unit in the
226| Departnent of Legal Affairs and the Florida Statew de Advocacy

2271 Council or the appropriate Florida |ocal advocacy council, upon

228| request.

229 Section 5. Paragraph (h) of subsection (4) of section
230| 395.3025, Florida Statutes, is anended to read:

231 395. 3025 Patient and personnel records; copies;

232| exam nation. --

233 (4) Patient records are confidential and nust not be
234| disclosed without the consent of the person to whomthey

235| pertain, but appropriate disclosure may be made wit hout such

236 consent to:

237 (h) The Statew de Advocacy StatetLong-Tterm-Care—Orbudsman
238| Council and the |ocal advocacy leng-term-care—onrbudsran

239 councils, with respect to the records of a patient who has been

240/ admtted froma nursing home or long-termcare facility, when
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241| the councils are conducting an investigation involving the

242| patient as authorized under part Il of chapter 400, upon

243| presentation of identification as a council nenber by the person
244 maki ng the request. Diselosure—under—this—paragraph—shall—only
245 i i
246

247
248 Section 6. Paragraph (a) of subsection (2) of section

249| 400.118, Florida Statutes, is amended to read:

250 400.118 Quality assurance; early warning system

251| nonitoring; rapid response teans. --

252 (2)(a) The agency shall establish within each district

253| office one or nore quality-of-care nonitors, based on the nunber
254 of nursing facilities in the district, to nonitor all nursing
255 facilities in the district on a regular, unannounced, aperiodic
256| basis, including nights, evenings, weekends, and hol i days.

257 Quality-of-care nonitors shall visit each nursing facility at
258 least quarterly. Priority for additional nonitoring visits shal
259 be given to nursing facilities with a history of resident care
260 deficiencies. Quality-of-care nonitors shall be registered

261| nurses who are trained and experienced in nursing facility

262| regulation, standards of practice in long-termcare, and

263| evaluation of patient care. Individuals in these positions shal
264| not be deployed by the agency as a part of the district survey
265 teamin the conduct of routine, schedul ed surveys, but shal

266 function solely and i ndependently as quality-of-care nonitors.
267| Quality-of-care nonitors shall assess the overall quality of

268 life in the nursing facility and shall assess specific

269 conditions in the facility directly related to resident care,

270 including the operations of internal quality inprovenent and
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271| risk managenent progranms and adverse incident reports. The

272| quality-of-care nonitor shall include in an assessnent visit
273| observation of the care and services rendered to residents and
274 formal and informal interviews with residents, fanm |y nmenbers,
2751 facility staff, resident guests, volunteers, other regulatory

276 staff, and representatives of the atong-term-care—onrbudsran
277| eounecil—or Florida Statew de Advocacy Council or the appropriate

278 Florida | ocal advocacy council

279 Section 7. Paragraph (i) of subsection (1) of section
280| 400.408, Florida Statutes, is amended to read:
281 400.408 Unlicensed facilities; referral of person for

282| residency to unlicensed facility; penalties; verification of

283| licensure status. --
284 (1)
285 (i) Each field office of the Agency for Health Care

286/ Adm nistration shall establish a |local coordinating workgroup
287| which includes representatives of |ocal |aw enforcenent

288| agencies, state attorneys, local fire authorities, the

289 Department of Children and Fam |y Services, the—district—tong-
290| term-ecare—onbudsran——ecouneits and the |ocal dist+ret—huranr—+ights
291| advocacy commttee to assist in identifying the operation of
292 unlicensed facilities and to develop and inplenent a plan to
293| ensure effective enforcenent of state laws relating to such
294 facilities. The workgroup shall report its findings, actions,
295 and recomendati ons sem annually to the Director of Health

296/ Facility Regul ation of the agency.

297 Section 8. Section 402.164, Florida Statutes, is anmended
298| to read:

299 402. 164 Legislative intent; definitions.--

Page 10 of 41
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

N7
HB 1323 2003

300 (1)(a) It is the intent of the Legislature to use citizen
301| volunteers as nenbers of the Florida Statew de Advocacy Counci

302 and the Florida | ocal advocacy councils, and to have the Florida

303| Statew de Advocacy Council wvelunteers operate a network of |oca

304| advocacy councils that shall, w thout interference by an

305| executive agency, undertake to discover, nonitor, investigate,
306 and determ ne the presence of conditions or individuals that

307| constitute a threat to the rights, health, safety, or welfare of
308 persons who receive services from state agencies.

309 (b) It is the further intent of the Legislature that the
310 nonitoring and investigation shall safeguard the health, safety,
311 and welfare of consuners of services provided by these state

312| agencies. The Legislature finds that the governnent oversight

313| role of the nenbers of the Florida Statew de Advocacy Counci

314| and the Florida | ocal advocacy councils is necessary to ensure

315| the protection and advocacy of all Floridians that receive both

316| state and federal health and hunan services from state agenci es.

317| The Legislature further finds that through the perfornmance of

318| the vital oversight duties and responsibilities by these citizen

319| volunteers, the Florida Health and Human Services Access Act

320 will be preserved.
321 (2) As used in ss. 402.164-402.167, the term
322 (a) "dient" neans any person who receives client services

323| as defined in s. 402.164(2)(b), including, but not linted to, a
324 client as defined in s. 393.063, s. 394.67, s. 397.311, or s.
325 400.960, a forensic client or client as defined in s. 916. 106, a

326 child, mnor, or youth as defined in s. 39.01, s. 61.401, s.
3271 92.53, s. 390.01115, or s. 411.202, a child as defined in s.
328 827.01, a fanmly as defined in s. 414.0252, a participant as

329| defined in s. 400.551, a resident as defined in s. 400.402, a
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330 Medicaid recipient or recipient as defined in s. 409.901, a

331| child receiving childcare as defined in s. 402.302, a disabled
332| adult as defined in s. 410.032 or s. 410.603, or a victimas
333| defined ins. 39.01, s. 92.53, e+ s. 415.102, or s. 914.17 as
334| each definition applies within its respective chapter. "Cient"

335 also neans an inmate as defined in s. 397.753, a child as
336| defined in s. 984.03, s. 985.03, or s. 985.418, an excepti onal
337| student as defined in s. 1003.01(3)(a) or s. 1001.42(4)(l), a

338| recipient of school-based services in s. 1011.70, a newborn

339 infant as defined in s. 63.0423, or an unborn person as defined
340 in s. 731.303.

341 (b) "dient services" neans health and human services

342 which are provided through any state or federal health and human

343| services programto a client by a state agency or a service

344 provider operated, funded, or contracted by the state.

345 Section 9. Section 402.165, Florida Statutes, is anmended
346| to read:

347 402. 165 Florida Statew de Advocacy Council; confidentia
348 records and neetings.- -

349 (1) The Statew de Human Ri ghts Advocacy Committee within
350 the Departnment of Children and Fam |y Services is redesignated

351| as the Florida Statew de Advocacy Council and shall be

352| admi nistratively housed as an independent state agency within

353| the Justice Administrative Commi ssion by a type two transfer to

354| the Departnent of Management Services. Menbers of the counci

355 shall represent the interests of clients who are served by state

356| agencies that provide client services. The Justice

357 Administrative Commi ssion Departwent—ofChildren—andFamly

358 Serwieces shall provide administrative support and service to the

359| statew de council to the extent requested by the executive

Page 12 of 41
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

N7
HB 1323 2003

360| director withinavailable resources. The statew de council is
361| not subject to control, supervision, or direction by any state
362| agency theDepartrent—of Children—andFamty—Services in the

363| performance of its duties. The council shall consist of 20 15
364| residents of this state, one fromeach service area designated
365 by the statew de council, who broadly represent the interests of
366| the public and the clients of the state agencies that provide
367| client services. The nenbers shall be representative of four

368 groups of state residents as follows: one provider who delivers
369 client services as defined in s. 402.164(2); two nonsal aried

370 representatives of nonprofit agencies or civic groups; four

371| representatives of consuner groups who are currently receiving,
372| or have received, client services within the past 4 years, at
373| | east one of whom nust be a consuner of one or nore client

374| services; and two residents of the state who do not represent
375 any of the foregoing groups, one of whomrepresents the health-
376| related professions and one of whomrepresents the | egal

377| profession. In appointing the representative of the health-

378 related professions, the appointing authority shall give

379 priority of consideration to a physician |icensed under chapter
380 458 or chapter 459; and, in appointing the representative of the
381| |l egal profession, the appointing authority shall give priority
382| of consideration to a nenber in good standing of The Florida

383 Bar. O the remaining nenbers, no nore than one shall be an

384| elected official; no nore than one shall be a health

385| professional; no nore than one shall be a | egal professional; no
386| nore than one shall be a provider; no nore than two shall be

387| nonsal aried representatives of nonprofit agencies or civic

388 groups; and no nore than one shall be an individual whose

389 primary area of interest, experience, or expertise is a major
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390 client group of a client services group that is not represented
391 on the council at the tine of appointnent. Except for the nenber
392 who is an elected public official, each nenber of the statew de
393| council must have served as a menber of a Florida |ocal advocacy
394| council, with priority consideration given to an applicant who
395| has served a full termon a local council. Persons related to
396| each other by consanguinity or affinity within the third degree
397| may not serve on the statew de council at the sanme tine.

398 (2) Menbers of the statew de council shall be appointed to
399| serve terns of 6 4 years. A nenber may not serve nore than two

400| full consecutive terns. The terns of nenbers currently serving a

401 termof 4 years are extended by 2 additional years.

402 (3) If a nmenber of the statew de council fails to attend
403 two-thirds of the regular council neetings during the course of
404 a year, the position held by the nenber nmay be deened vacant by
405 the council. The Governor shall fill the vacancy pursuant to
406| subsection (4). If a nmenber of the statew de council violates
407( this section or procedures adopted under this section, the

408 council may recommend to the Governor that the nenber be

409| renoved.

410 (4) The Governor shall fill each vacancy on the statew de
411| council froma |list of nom nees submtted by the statew de

4121 council. A list of candidates may be submitted to the statew de
413| council by the local council in the service area fromwhich the
414| vacancy occurs. Priority of consideration shall be given to the
415 appoi ntnent of an individual who is receiving one or nore client
416| services and whose primary interest, experience, or expertise
417 lies with a mgjor client group that is not represented on the

418 council at the time of the appointnent. If an appointnent is not

419 made within 60 days after a vacancy occurs on the statew de
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420( council, the vacancy nmay be filled by a majority vote of the

421| statew de council w thout further action by the Governor. A

422 person who is enployed by any state agency in client services
423 may not be appointed to the statew de council.

424 (5)(a) Menbers of the statew de council shall receive no
425 conpensation, but are entitled to be reinbursed for per diem and
426| travel expenses in accordance with s. 112.061.

427 (b) The council shall select an executive director who

428 shall serve at the pleasure of the council and shall performthe
429 duties delegated to himor her by the council. The conpensation
430| of the executive director and staff shall be established in

431| accordance with the rules of the Sel ected Exenpt Service.

432 (c) The council may apply for, receive, and accept grants,
433| gifts, donations, bequests, and other paynents including noney
434 or property, real or personal, tangible or intangible, and

435 service fromany governnmental or other public or private entity
436| or person and nmake arrangenents as to the use of sane. The

437| council may create a foundation for such purposes.

438 (d) The statewi de council shall annually prepare a

439| | egislative budget request that is not to be changed by the
440 Justice Administrative Commi ssion departhent—staff after it is
441| approved by the council and—but shall be submtted to the

442| Governor for inclusion in the Governor's | egislative budget

443 request and transnmittal to the Legislature. The budget shal

444| include a request for funds to carry out the activities of the
445| statew de council and the | ocal councils.
446 (6) The nenbers of the statew de council shall elect a

447| chair, who shall also serve in the capacity of Advocate Cenera

448| for the State of Florida, and a vice chair, who shall also serve

449! in the capacity of Lieutenant Advocate General for the State of
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450| Florida, to terms of 2 years i—year. A person nmay not serve as
451 chair or vice chair for nore than two full consecutive terns.

452 (7) The responsibilities of the statew de council include,
453| but are not limted to:

454 (a) Serving as an independent third-party nechanism wthin

455 Florida state governnent for protecting the constitutional and

456 human rights of clients wthin prograns or facilities operated,
457 funded, or contracted by any state agency that provides client
458| servi ces.

459 (b) Mnitoring by site visit and access to +hspeetion—-of
460| records the delivery and use of services, prograns, or

461| facilities operated, funded, or contracted by any state agency
462| that provides client services, for the purpose of preventing
463| abuse or deprivation of the constitutional and human rights of
464| clients. The statew de council may conduct an unannounced site
465 visit or nonitoring visit and nust be provided access to that

466| Havelves—thetnspection—of records if the visit is conditioned

467 wupon a conplaint. A conplaint may be generated by the counci

468 itself if information fromany state agency that provides client
469| services or fromother sources indicates a situation at the

470 programor facility that indicates possible abuse or neglect or
471| deprivation of the constitutional and human rights of clients.

4721 For the purposes of this section, the term"“provided access to

473| records" neans a visual inspection of such records is pernitted

474 and a copy of the hard-copy or electronic version of the records

475| nmintained is made avail able by the state agency, facility,

476| provider, or contractor. The statew de council shall establish

4771 and follow uniformcriteria for the review of informati on and

478 generation of conplaints. Routine programnonitoring and revi ews
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479 that do not require an exam nation of records may be nade

480 unannounced.

481 (c) Receiving, investigating, and resolving reports of

482 abuse or deprivation of constitutional and human rights referred
483 to the statewide council by a local council. If a matter

484| constitutes a threat to the life, safety, or health of clients
485| or is multiservice-area ptidistret in scope, the statew de

486 council may exercise such powers w thout the necessity of a
487| referral froma |local council.

488 (d) Review ng existing prograns or services and new or
489 revised prograns of the state agencies that provide client
490| services and maki ng recommendations as to how the rights of

491| clients are affected. State agencies shall notify the executive

492| director of the statew de council as to each new or revised

493| statewide programw thin 60 days prior to inplenentation to

494| provide the council a reasonable period of tine to determ ne how

495! the rights of clients are affected by such revision or

496 i nplenentation of such program

497 (e) Submitting an annual report to the Legislature, no

498| later than Decenber 30 of each cal endar year, concerning

499 activities, recommendations, and conplaints reviewed or

500 devel oped by the council during the year.

501 (f) Conducting neetings at least six tinmes a year at the
502| call of the chair and at other times at the call of the Governor
503 or by witten request of six nenbers of the council.

504 (g) Adopting rules pursuant to ss. 120.536(1) and 120.54

505| to inplenent the provisions of this section, including, at a

506 m ni num

507 1. Providing uniformprocedures for gaining access to and

508| maintaining confidential information.
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509 2. Devel opi ng and adopting uniformstatew de procedures to

510/ be used to carry out the operations purpese—anhdresponsibitties

511| of the statew de council and the | ocal councils, which

512| procedures shall include, but need not be Iimted to, the

513| follow ng:

514 a.1~ The responsibilities of the statew de council and the
515 | ocal councils;

516 b.2—- The organi zation and operation of the statew de

517 council and the local councils, including procedures for

518 replacing a nenber, formats for maintaining records of counci
519| activities, and criteria for determ ning what constitutes a

520 conflict of interest for purposes of assigning and conducting
521| investigations and nonitoring;

522 C.3— Uniformprocedures for the statew de council and the
523 local councils relating to receiving and investigating reports

524 of abuse or deprivation of constitutional or human rights;

505 . I ANERET | rolat] hi ¢ the |
526| eounetts—tothe statewrdecouncits-
527 d.5~ The relationship of the statewi de council to the

528 state agencies that receive and investigate reports of abuse and
529 neglect of clients of state agencies, including the way in which
530 reports of findings and recomendations related to reported
531| abuse or neglect are issued given to the appropriate state

532| agency that provides client services;

533 e. 6~ Provision for cooperation wth the State Long-Term
534| Care Onbudsman Council; and

535 f.#- Procedures for appeal. An appeal to the statew de

536| council is made by a | ocal council when a valid conplaint is not

537 resolved at the local level. The statew de council nay appeal an

538 unresolved conplaint to the secretary or director of the
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539 appropriate state agency that provides client services. If,
540 after exhausting all renedies, the statew de council is not
541| satisfied that the conplaint can be resolved within the state

542 agency, the appeal nay be referred to the Governor ;-

543 8 Uniformprocedures for gaining—accesstoand

544 . - (i g Lol inf Lon: I

545 9. Definitions of msfeasance and nal feasance for nenbers
546| ofthe statewide counciland localcouncils.

547 (h) Supervising the operations of the I ocal councils,

548 nonitoring the performance and activities of all |ocal councils,

549 and providing technical assistance to nenbers and staff of | ocal
550 councils.

551 (i) Providing for the devel opnent and presentation of a
552 standardi zed training programfor nenbers of |ocal councils.

553 (j) Ensuring coordination, communi cati on, and cooperation

554 with the investigation of abuse, neglect, or exploitation of

555/ vul nerable adults by joining with state agencies in devel opi ng

556 and mai ntaining interprogram agreenents or operational

557| procedures anobng appropriate departnental prograns, the Medicaid

558| Fraud Control Unit, the Governor's |Inspector General, and other

559 agencies that provide services to clients. These agreenents or

560| procedures must cover such subjects as the appropriate roles and

561| responsibilities of the state agency in identifying and

562| responding to reports of abuse, neglect, or exploitation of

563| clients; the provision of services; and rel ated coordi nat ed

564| activities.

565 (k) Serving in the adm nistration of the State Medicaid

566| Plan by conducting investigations relating to the adm nistration

567| of the plan or determ ning and i nproving services to the
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568| recipients of the Medicaid programin accordance with 42 C. F. R
569| ss. 431.302 and 431. 306.

570 () Serving as a citizen review panel of the state plan

571| submtted under the Child Abuse Preventi on and Treat nent Act

572 (CAPTA).
573 (8)(a) In the performance of its duties, the statew de

574 council shall have:
575 1. Authority to receive, investigate, seek to conciliate,

576/ hold adm nistrative hearings pursuant to chapter 120 on, and act

577( on conplaints that allege any abuse or deprivation of
578 constitutional or human rights of persons who receive client

579 services fromany state agency. In performng its duties under

580 this subparagraph, the council nmay issue declaratory statenents

581| pursuant to the provisions of chapter 120.

582 2. Access to all state agency program and servi ce records

583| and client records, files, and reports from any program

584| service, or facility that is operated, funded, or contracted by
585 any state agency that provides client services and any records
586 that are material to its investigation and are in the custody of

587 any other agency or departnent of governnent, including |aw

588| enforcenent agencies, public education facilities, the Medicaid

589| program and Child Protective Services. The council's

590 investigation or nonitoring shall not inpede or obstruct matters
591 wunder investigation by |aw enforcenment agencies or judicial

592| authorities, and in accordance with s. 20.055, | aw enforcement

593| agenci es and i nspector generals shall allow access of

594| investigative records to the council. Access shall not be

595/ granted if a specific procedure or prohibition for review ng

596/ records is required by federal |aw and regul ation that

597| supersedes state | aw. Access shall not be granted to the records
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598 of a private licensed practitioner who is providing services

599| outside the state agency, or outside a state facility, and whose
600 client is conpetent and refuses disclosure.

601 3. Standing to seek injunctive relief frompetitioen the
602| circuit court for denial of access to client records or state

603| agency program or services records to its nmenbers or nenbers of
604| any of the |ocal advocacy councils that—are—conftidentialas

605 i fied | | . | - hall | £

06| hich tl L K | the i o F
607| such—information. The circuit court shall issue a civil fine of

608| $15,000 to any individual who withheld client, program or

609| services records or otherw se deni ed access to any records

610| requested by the statew de council or any of the | ocal advocacy

611| council s may—authorize council—access to-such records—upon—a
s12|  findi I I . i | | I . . .

613

614 . Original client files, agency
615| records, and reports shall not be renoved froma state agency,

616| but copies shall be provided to the statew de council and the

617| |l ocal advocacy councils at the state agency's expense. Under no

618| circunstance shall the council have access to confidenti al

619| adoption records once the adoption is finalized by a court in
620| accordance with ss. 39.0132, 63.022, and 63.162. Upon conpl etion
621| of a general investigation of practices and procedures of a

622| state agency, the statewi de council shall report its findings to
623| that agency.

624 (b) Al information obtained or produced by the statew de
625 council that is nmade confidential by law, that relates to the

626/ identity of any client or group of clients subject to the

627| protections of this section, or that relates to the identity of
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628 an individual who provides information to the council about

629| abuse or about alleged violations of constitutional or human

630| rights, is confidential and exenpt froms. 119.07(1) and s.

631 24(a), Art. | of the State Constitution.

632 (c) Portions of neetings of the statew de council that

633| relate to the identity of any client or group of clients subject
634 to the protections of this section, that relate to the identity
635 of an individual who provides information to the council about
636 abuse or about alleged violations of constitutional or human

637| rights, or wherein testinony is provided relating to records

638 otherwi se made confidential by |law, are exenpt froms. 286.011
639 and s. 24(b), Art. | of the State Constitution.

640 (d) Al records prepared by nenbers of the statew de

641| council that reflect a nental inpression, investigative

642| strategy, or theory are exenpt froms. 119.07(1) and s. 24(a),
643 Art. | of the State Constitution until the investigation is

644| conpleted or until the investigation ceases to be active. For
645 purposes of this section, an investigation is considered

646 "active" while such investigation is being conducted by the

647| statewi de council with a reasonable, good faith belief that it
648 may lead to a finding of abuse or of a violation of human

649| rights. An investigation does not cease to be active so long as
650 the statew de council is proceeding with reasonabl e dispatch and
651| there is a good faith belief that action may be initiated by the
652| council or other adm nistrative or |aw enforcenment agency.

653 (e) Any person who knowi ngly and willfully discloses any
654 such confidential information conmts a m sdenmeanor of the

655 second degree, punishable as provided in s. 775.082 or s.

656 775.083.
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657 Section 10. Section 402.166, Florida Statutes, is anmended
658| to read:

659 402.166 Florida |ocal advocacy councils; confidentia

660 records and neetings.- -

661 (1) Each district human rights advocacy comrmttee within
662| each district serwice—area of the Departnent of Children and
663 Fam ly Services is redesignated as the Florida Local Advocacy
664 Council. The local councils are subject to direction from and
665| the supervision of the Florida Statew de Advocacy Council. The

666| Florida Statew de Advocacy Council Departwent—of Children—-and

667| Famty—Serwices shall assign staff to provide administrative
668| support to the local councils, and staff assigned to these

669 positions shall performthe functions required by the statew de
670/ and | ocal advocacy councils wthout interference fromany state
671| agency the—departwent. The Statew de Advocacy Council nenber and

672| chair of the |local councils shall direct the activities of staff

673| assigned to them to—theextent—necessary for the local councils

674 to carry out their duties. The nunber and areas of

675| responsibility of the local councils, not to exceed 60 46

676/ councils statew de, shall be determ ned by the Florida Statew de
677| Advocacy Council and shall be consistent with judicial circuit
678 boundaries. Local councils shall neet at state-licensed

679 facilities under their jurisdiction whenever possible.

680 (2) Each local council shall have no fewer than 7 nenbers

681| and no nore than 15 nenbers, no nore than 4 of whom are or have
682| been recipients of one or nore client services within the last 4
683| years, except that one nenber of this group nmay be an i medi ate
684| relative or |legal representative of a current or former client;

685 two providers who deliver client services as defined in s.

686 402.164(2); and two representatives of professional
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687 organi zations, one of whomrepresents the health-rel ated

688| professions and one of whomrepresents the | egal profession.

689| Priority of consideration shall be given to the appointnment of
690 at |east one nedical or osteopathic physician, as defined in

691| chapters 458 and 459, and one nenber in good standing of The

692 Florida Bar. Priority of consideration shall also be given to
693| the appointnent of an individual who is receiving client

694 services and whose primary interest, experience, or expertise
695 lies with a major client group not represented on the council at
696/ the time of the appointnent. A person who is enployed in client
697| services by any state agency may not be appointed to the

698| council. No nore than three individuals who are providing

699| contracted services for clients to any state agency may serve on
700| the sanme local council at the sane tine. Persens+relatedtoeach
201 . . o .

702| neot—serve onthe sane local councilat the sane tine— All

703| nenbers of |ocal councils nust successfully conplete a

704| standardi zed training course for council nmenbers within 3 nonths
705| after their appointnent to a |local council. A nenber nay not be
706| assigned to an investigation that requires access to

707| confidential information prior to the conpletion of the training
708| course. After he or she conpletes the required training course,
709| a nmenber of a |local council may not be prevented from

710 participating in any activity of that |ocal council, including
711| investigations and nonitoring, except due to a conflict of

712| interest as described in the procedures established by the

713| statew de council pursuant to subsection (7).

714 (3)(a) Wth respect to existing local councils, each

715 nmenber shall serve a termof 6 4 years. Upon expiration of a

716/ termand in the case of any other vacancy, the |ocal counci
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717| shall appoint a replacenent by nmgjority vote of the |ocal

718| council, subject to the approval of the Governor. A nenber may
719| serve no nore than two full consecutive terns.

720 (b)1. The Governor shall appoint the first four nenbers of
721| any newy created |ocal council; and those four nenbers shal

722| select the remai ning nenbers, subject to approval of the

723| Governor. If any of the first four nenbers are not appointed

724 within 60 days after a request is submtted to the Governor,

725 those nmenbers nay be appointed by a majority vote of the

726| statew de council w thout further action by the Governor.

727 2. Menbers shall serve for no nore than two ful

728| consecutive terns of 6 4 years, except that at the tinme of

729| initial appointnment, ternms shall be staggered so that

730 approxi mately one-half of the nenbers first appointed shal

731| serve for terms of 6 4 years and the renmaini ng menbers shal

732| serve for terms of 3 2 years. Vacancies shall be filled as

733| provided in subparagraph 1.

734 (c) If no action is taken by the Governor to approve or
735 di sapprove a replacenent of a menber pursuant to this subsection
736| wthin 30 days after the local council has notified the Governor
7371 of the appointnment, then the appoi ntnment of the replacenent may
738| be considered approved by the statew de council

739 (4) Each local council shall elect a chair and a vice

740 chair for a termof 1 year. A person nmay not serve as chair or
741| vice chair for nore than two consecutive terns. The chair's and
742| vice chair's terns expire on Septenber 30 of each year.

743 (5 If alocal council nenber fails to attend two-thirds
744 of the regular council neetings during the course of a year, the
745 local council may replace the nenber. If a nmenber of a |loca

746 council violates this section or procedures adopted under this
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747 section, the local council may reconmend to the Governor that
748| the menber be renoved.

749 (6) A menber of a local council shall receive no

750 conpensation but is entitled to be reinbursed for per diemand
751| travel expenses as provided in s. 112.061. Menbers may be

752 provided rei nbursenment for |ong-distance tel ephone calls if such
753| calls were necessary to an investigation of an abuse or

754| deprivation of constitutional or human rights.

755 (7) A local council shall first seek to resolve a

756 conplaint with the appropriate |ocal adm nistration, agency, or
757| program any matter not resolved by the | ocal council shall be

758| referred to the statew de council through appeal. A | ocal

759 council shall conmply with appeal procedures established by the
760 statew de council. The duties, actions, and procedures of both
761| new and existing local councils shall conformto ss. 402. 164-
762| 402.167. The duties of each local council shall include, but are
763 not limted to:

764 (a) Serving as an independent third-party mechani smfor
765 protecting the constitutional and human rights of any client

766/ wWithin a programor facility operated, funded, or contracted by

767| a state agency providing client services in the |ocal service

768 area.

769 (b) Mnitoring by site visit and access to ihspeetion—-of
770 records the delivery and use of services, prograns, or

771| facilities operated, funded, or contracted by a state agency

772| that provides client services, for the purpose of preventing

773| abuse or deprivation of the constitutional and human rights of
774| clients. A local council may conduct an unannounced site visit
775 or nonitoring visit and nust be provi ded access to that—invelves
776| theinspeetion—of records if the visit is conditioned upon a
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777 conplaint. A conplaint may be generated by the council itself if
778 information froma state agency that provides client services or
779 from other sources indicates a situation at the program or

780 facility that indicates possible abuse or neglect or deprivation

781 of constitutional and human rights of clients. For the purposes

782| of this section, the term"“provi ded access to records" neans a

783| visual inspection of such records is permtted and a copy of the

784 hard-copy or electronic version of the records maintained is

785| nade avail able by the state agency, facility, provider, or

786| contractor. The local council shall follow uniformcriteria

787| established by the statew de council for the review of

788| information and generation of conplaints. Routine program

789| nonitoring and reviews that do not require an exam nation of
790 records may be nade unannounced.

791 (c) Receiving, investigating, and resolving reports of
792 abuse or deprivation of constitutional and human rights in the

793| |l ocal service area.

794 (d) Review ng and maki ng reconmendati ons to the applicable

795| |l ocal state agency head or director regarding howa client's

796 constitutional or human rights mght be affected by the client's
797| participation in a proposed research project, prior to

798| inplenentation of the project.

299 . o

800
801

802
803 (e) Appealing to the statew de council any conpl ai nt
804 unresolved at the local level. Any matter that constitutes a

805 threat to the life, safety, or health of a client or is

Page 27 of 41
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

N7
HB 1323 2003

806/ multidistrict in scope shall automatically be referred to the
807| statew de counci |

808 (f)e Submtting an annual report by Septenber 30 to the
809| statew de council concerning activities, recomrendations, and
810 conplaints reviewed or devel oped by the council during the year.
811 (g)H Conducting neetings at |east six tinmes a year at
g812| the call of the chair and at other times at the call of the

813| Governor, at the call of the statewi de council, or by witten
814| request of a majority of the nmenbers of the council.

815 (8)(a) In the performance of its duties, a |ocal counci

816| shall have the same right to be provided access to all client

817| records and state agency files and reports from any program or

818| service and to all records of contract providers or facilities

819| that are operated by, funded by, or under contract w th any

820| state agency as specified in s. 402.165(8)(a)2. and the sane

821| standing to seek injunctive relief for denial of access to such

822| records as specified in s. 402.165(8)(a)3. ~
823 i |
824
825
826
827
828
829
830
831
832

833

834 L | - | . i di . i
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835| agencies—and facilities—and whose client s conpetent—and

836| refuses disclosure

837 2—Standing—topetitionthe cireuit court for accessto
838| eHentrecords thatare contrdentralas—specified by law The
839 - - . .
840
841
842
843
844
845
846
847
848
849
850
851

852 (b) Al information obtained or produced by a | ocal

853| council that is nmade confidential by law, that relates to the
854 identity of any client or group of clients subject to the

855| protection of this section, or that relates to the identity of
856 an individual who provides information to the council about

857| abuse or about alleged violations of constitutional or human
858 rights, is confidential and exenpt froms. 119.07(1) and s.

859 24(a), Art. | of the State Constitution

860 (c) Portions of nmeetings of a |local council that relate to
g861| the identity of any client or group of clients subject to the
862| protections of this section, that relate to the identity of an
863 individual who provides information to the council about abuse

864 or about alleged violations of constitutional or human rights,
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865 or wherein testinony is provided relating to records ot herw se
ge6| made confidential by law, are exenpt froms. 286.011 and s.

867 24(b), Art. | of the State Constitution.

868 (d) Al records prepared by nenbers of a |ocal counci

869| that reflect a nmental inpression, investigative strategy, or

870 theory are exenpt froms. 119.07(1) and s. 24(a), Art. | of the
g871| State Constitution until the investigation is conpleted or unti
872| the investigation ceases to be active. For purposes of this

873| section, an investigation is considered "active" while such

874 investigation is being conducted by a local council with a

875| reasonable, good faith belief that it may lead to a finding of
876| abuse or of a violation of constitutional or human rights. An
877| investigation does not cease to be active so long as the counci
878 is proceeding with reasonabl e dispatch and there is a good faith
879 belief that action may be initiated by the council or other

88o| admi nistrative or |aw enforcenent agency.

881 (e) Any person who knowingly and wllfully discloses any
882| such confidential information commts a m sdeneanor of the

883| second degree, punishable as provided in s. 775.082 or s.

884| 775.083.

885 Section 11. Section 402.167, Florida Statutes, is anmended
886| to read:

887 402. 167 Duties of state agencies that provide client

888| services relating to the Florida Statew de Advocacy Council and
889| the Florida | ocal advocacy councils.--

890 (1) Each state agency that provides client services shal
891| adopt rules that are consistent with |aw, anended to reflect any
892| statutory changes, and that address at |east the foll ow ng:

893 (a) Procedures by which staff of state agencies refer

894 reports of abuse or matters that constitute a threat to the

Page 30 of 41
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

N7
HB 1323 2003

gos| life, health, safety, welfare, or human and constituti ona

896| rights of clients to the Florida Statew de Advocacy Council and

897 the Florida | ocal advocacy councils.
898 (b) Procedures by which client information is nade

899| avail able and accessible in both electronic and witten formto

900 nenbers of the Florida Statew de Advocacy Council and the

901| Florida | ocal advocacy councils.

902 (c) Procedures by which recommendati ons made by the

903| statewide and |ocal councils will be incorporated into policies,
904| ahd procedures, and rules of the state agencies.

905 (2) The Departnent of Managenent Services Ghitdren—and

906| Famty—Serwvieces shall provide a nmaxi numof 20 acceptable site
907| locations for the loecation—of local councils’ staff for each of

908| the respective 20 judicial circuits eouneilts in state-owned,

909| state-leased, or state-contracted buil dings or state agency area

910 offices at the approval of the executive director of the Florida

911| Statew de Advocacy Council. The departnment shall nake

912| arrangenents with state agencies that are located in state-

913| owned, state-leased, or state-contracted properties that provide

914| client services under s. 402.164(2) to house the offices under

915 the Florida Statew de Advocacy Council. Coll ocated costs paid by
916/ the Statew de Advocacy Council shall include anrd-shall—provide
917| necessary—equtprent—and—office—supptess—ineluding, but not be
918 limted to, costs for elerical—andword-processing—services—

919| photocopiers, nmail services, tel ephone services, conputer

920 network access and rel ated services, security services,

921| janitorial services, utilities, and parking for staff and state

922 and |l ocal council nenbers and-stationery—and-other—necessary
923 Lies. | chall blich td I I hicl |
924| pmenbers—are reinbursed for—authorized expendi-tures.
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925 (3) The secretaries or directors of the state agencies
926| shall ensure the full cooperation and assistance of enpl oyees of

927| and contract providers to their respective state agencies with

928| nmenbers and staff of the statewi de and | ocal councils. The

929| secretaries or directors of the state agencies shall notify all

930| contract providers and service providers of the powers, duties,

931| and authority of, and the requirenent to provide access to

932| information to, statew de and | ocal council nenbers under s.

933| 402.164-402.166. Further, staff positions that were assigned as

934| of July 1, 2002, to the Florida | ocal advocacy council or their

935 equivalent FTEs by the Departnent of Children and Fam |y

936 Services shall be transferred to the executive director of the

937| Florida Statew de Advocacy Council by a type two transfer the

938| Secretary—of Children—and FamlyServices shallensure that—to
939 I i ble. Y : I I o T I
940| local—councilsare free of interference fromor—control-by the

041 I . : ) hei ot Lati I
942| ecoeudhetls.

943 (4) The secretaries or directors of the state agencies

944| shall anend any state plans filed with federal agencies that

945/ provide federal funding of client services as defined in s.

946| 402.164(2) to reflect that the statewi de and | ocal advocacy

947| councils' activities are part of the admnistration of the

948| respective state plan.

949 (5) It isthe intent of the Legislature that the Florida

950/ Statew de Advocacy Council and | ocal advocacy councils are to

951| have routine access to protected health infornation of the

952| beneficiaries of the health and human services and any ot her

953| infornmation that is confidential in nature so that the | ega

954| doctrine of expressio unis est exclusio alterius is expressly
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955 renounced in the event that another statute specifically fails

956| to specify that the Florida Statew de Advocacy Council or |ocal

957| advocacy council is to be provided access to confidenti al

958| i nformation.

959 Section 12. Section 402.70, Florida Statutes, is anended
960| to read:

961 402. 70 Interagency agreenent between state agencies that

962 provide health and human services and the Florida Statew de

963| Advocacy Council Departrent—of—Health—and-Departrent—oefChildren
964| and—Famly—Servvices. —State agenci es FheDepartrent—ofHealth—and
965 thePepartwent—of—Children—andtFamty—Services shall enter into

966 an i nteragency agreenent to ensure coordinati on and cooperation

967 in identifying client popul ations, devel oping service delivery
968| systens, and neeting the needs of the state's residents. The

969| interagency agreenent nust address cooperative progranmatic

970 issues, rul es-devel opnent issues, and any other issues that nust
971| be resolved to ensure the continued working rel ati onshi p anong
972| the health and hunman famty services prograns of the twe

973| departnments. The state agencies shall enter into an interagency

974| agreenment with the Florida Statew de Advocacy Council to ensure

975| access and cooperation in identifying and resolving client

976| conplaints and to address programmti c i ssues, rul es-devel opnent

977| 1ssues, and any other issues that nust be resolved to ensure the

978| legislative intent in s. 402.164. In accordance with the

979| provisions of the Health Insurance Portability and

980| Accountability Act of 1996 (H PAA) and ot her federal privacy
981| laws, the Florida Statew de Advocacy Council, the Agency for
982| Health Care Administration, the Medicaid Fraud Control Unit of

983| the Ofice of the Attorney General, and the | nspector Governor

984| shall enter into a data-sharing agreenent to ensure coordi nati on
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985/ and cooperation of confidential client health information in

986| nonitoring, investigating, protecting, and safeguardi ng the

987| health, safety, rights, and welfare of the clients of health and

988| hunan servi ces and prograns.

989 Section 13. Paragraph (a) of subsection (1) of section
990 415.1034, Florida Statutes, is anended to read:

991 415. 1034 Mandatory reporting of abuse, neglect, or

992 exploitation of vul nerable adults; nandatory reports of death.--
993 (1) MANDATORY REPORTI NG - -

994 (a) Any person, including, but not limted to, any:

995 1. Physician, osteopathic physician, nmedical exam ner,

996| chiropractic physician, nurse, paranedic, energency nedical

997| technician, or hospital personnel engaged in the adm ssion,

998| exam nation, care, or treatnment of vul nerable adults;

999 2. Health professional or nental health professional other
1000 than one listed in subparagraph 1.

1001 3. Practitioner who relies solely on spiritual neans for
1002 healing;

1003 4. Nursing honme staff; assisted living facility staff;
1004| adult day care center staff; adult famly-care honme staff;

1005 social worker; or other professional adult care, residential, or
1006 institutional staff;

1007 5. State, county, or nunicipal crimnal justice enployee
1008| or |law enforcenent officer;

1009 6. An enpl oyee of the Departnent of Business and

1010{ Professional Regul ati on conducting inspections of public |odging
1011| establishnments under s. 509.032;

1012 7. Florida Statew de Advocacy Council or |ocal advocacy

1013 counci|l nenber er—toeng-term-care—onrbudsian—councit—nrenrber; or
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1014 8. Bank, savings and | oan, or credit union officer,
1015| trustee, or enpl oyee,

1016
1017 who knows, or has reasonabl e cause to suspect, that a vul nerable
1018 adult has been or is being abused, neglected, or exploited shal
1019 i nmedi ately report such know edge or suspicion to the centra
1020( abuse hotli ne.

1021 Section 14. Subsection (1) of section 415.104, Florida
1022| Statutes, is amended to read:

1023 415.104 Protective investigations of cases of abuse,

1024 neglect, or exploitation of vulnerable adults; transmittal of
1025| records to state attorney.--

1026 (1) The departnent shall, upon receipt of a report

1027 al l egi ng abuse, neglect, or exploitation of a vul nerable adult,
1028| begin within 24 hours a protective investigation of the facts
1029 alleged therein. If a caregiver refuses to allow the departnent
1030| to begin a protective investigation or interferes with the

1031| conduct of such an investigation, the appropriate | aw

1032| enforcenment agency shall be contacted for assistance. If, during
1033| the course of the investigation, the departnent has reason to
1034 believe that the abuse, neglect, or exploitation is perpetrated
1035| by a second party, the appropriate | aw enforcenent agency and
1036| state attorney shall be orally notified. The departnent and the
1037 | aw enforcenment agency shall cooperate to allow the crim nal

1038 investigation to proceed concurrently wth, and not be hindered
1039 by, the protective investigation. The departnment shall make a
1040| prelimnary witten report to the | aw enforcenent agencies

1041 within 5 working days after the oral report. The departnment

1042 shall, within 24 hours after receipt of the report, notify the
1043| appropriate Florida |ocal advocacy council, or long-termcare
Page 35 of 41

CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

N7
HB 1323 2003

1044 onbudsnman council, when appropriate, that an all eged abuse,
1045| neglect, or exploitation perpetrated by a second party has

1046| occurred. The departnent nust al so provide to the Florida

1047| St atew de Advocacy Council or the appropriate | ocal advocacy

1048 council the initial report on any adult or group of adults that

1049| such council requests either in witing or verbally. Notice to

1050 the Florida | ocal advocacy council or long-term care onmbudsnan
1051| council may be acconplished eralHlby—o+ in witing and shal

1052 include the name and | ocation of the vulnerable adult alleged to
1053| have been abused, neglected, or exploited and the nature of the
1054| report.

1055 Section 15. Subsection (8) of section 415.1055, Florida
1056| Statutes, is anended to read:

1057 415.1055 Notification to adm nistrative entities.--

1058 (8) At the conclusion of a protective investigation at a
1059 facility, the department shall notify either the Florida |ocal
1060| advocacy council or long-term care onmbudsman council of the

1061| results of the investigation. The departnent nust al so provide

1062| to the Florida Statew de Advocacy Council or the appropriate

1063| | ocal advocacy council the results of any investigation that

1064| such council requests in witing wwthin 7 days. Fhis

1065| potificationust—be tnwiting—

1066 Section 16. Paragraph (g) of subsection (3) of section

1067| 415.107, Florida Statutes, is anended to read:

1068 415.107 Confidentiality of reports and records. --

1069 (3) Access to all records, excluding the nane of the

1070| reporter which shall be released only as provided in subsection
1071| (6), shall be granted only to the follow ng persons, officials,

1072| and agenci es:
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1073 (g) Any appropriate official of the Florida Statew de

1074| Advocacy Council or a local advocacy council or long-termcare

1075 onbudsman council investigating a report of known or suspected
1076| abuse, neglect, or exploitation of a vulnerable adult.

1077 Section 17. Section 775.0823, Florida Statutes, is anended
1078| to read:

1079 775.0823 Violent offenses commtted against |aw

1080( enforcenment officers, correctional officers, state attorneys,

1081| assistant state attorneys, executive branch officials and

1082 enpl oyees, justices, or judges.--The Legi sl ature does hereby

1083 provide for an increase and certainty of penalty for any person
1084| convicted of a violent offense against any | aw enforcenent or
1085( correctional officer, as defined in s. 943.10(1), (2), (3), (6),
1086 (7), (8), or (9); against any state attorney el ected pursuant to
1087 s. 27.01 or assistant state attorney appointed under s. 27.181;

1088| against any state official or enpl oyee of the executive branch

1089| as described in chapter 20; or against any justice or judge of a

1090| court described in Art. V of the State Constitution, which

1091| offense arises out of or in the scope of the officer's duty as a
1092 | aw enforcenment or correctional officer, the state attorney's or
1093| assistant state attorney's duty as a prosecutor or investigator,

1094 the state official’s or enployee’s duty as an enforcer,

1095 investigator or nonitor, or the justice's or judge's duty as a

1096 judicial officer, as foll ows:

1097 (1) For nurder in the first degree as described in s.

1098 782.04(1), if the death sentence is not inposed, a sentence of
1099| inprisonnent for life without eligibility for rel ease.

1100 (2) For attenpted nurder in the first degree as described
1101( in s. 782.04(1), a sentence pursuant to s. 775.082, s. 775.083,
1102| or s. 775.084.
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1103 (3) For murder in the second degree as described in s.
1104| 782.04(2) and (3), a sentence pursuant to s. 775.082, s.

1105| 775.083, or s. 775.084.

1106 (4) For attenpted nmurder in the second degree as descri bed
1107| in s. 782.04(2) and (3), a sentence pursuant to s. 775.082, s.
1108 775.083, or s. 775.084.

1109 (5) For murder in the third degree as described in s.

1110| 782.04(4), a sentence pursuant to s. 775.082, s. 775.083, or s.
1111| 775.084.

1112 (6) For attenpted nurder in the third degree as descri bed
1113( in s. 782.04(4), a sentence pursuant to s. 775.082, s. 775.083,
1114| or s. 775.084.

1115 (7) For mansl aughter as described in s. 782.07 during the
1116( commi ssion of a crine, a sentence pursuant to s. 775.082, s.
1117 775.083, or s. 775.084.

1118 (8) For kidnapping as described in s. 787.01, a sentence
1119 pursuant to s. 775.082, s. 775.083, or s. 775.084.

1120 (9) For aggravated battery as described in s. 784.045, a
1121 sentence pursuant to s. 775.082, s. 775.083, or s. 775.084.

1122 (10) For aggravated assault as described in s. 784.021, a

1123 sentence pursuant to s. 775.082, s. 775.083, or s. 775.084.
1124
1125| Notwi thstandi ng the provisions of s. 948.01, with respect to any
1126 person who is found to have violated this section, adjudication
1127| of quilt or inposition of sentence shall not be suspended,

1128| deferred, or w thheld.

1129 Section 18. Subsections (1) and (2) of section 784.07,

1130| Florida Statutes, are anended to read:

1131 784.07 Assault or battery of |aw enforcenment officers,

1132| firefighters, energency nedical care providers, public transit
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1133 enpl oyees or agents, or other specified officers;

1134 reclassification of offenses; mninmm sentences.--

1135 (1) As used in this section, the term

1136 (a) "Law enforcenent officer"” includes a | aw enforcenent
1137 officer, a correctional officer, a correctional probation

1138 officer, a part-tinme |aw enforcenent officer, a part-tine

1139| correctional officer, an auxiliary |aw enforcenent officer, and
1140| an auxiliary correctional officer, as those terns are

1141 respectively defined in s. 943.10, and any county probation

1142| officer; enployee or agent of the Departnment of Corrections who
1143| supervises or provides services to inmates; officer of the

1144| Parol e Comm ssion; and | aw enforcenent personnel of the Fish and
1145 W dlife Conservation Conm ssion, the Departnent of

1146 Environnmental Protection, or the Departnent of Law Enforcenent.
1147 (b) "Firefighter" neans any person enployed by any public
1148 enployer of this state whose duty it is to extinguish fires; to
1149| protect life or property; or to enforce nunicipal, county, and
1150( state fire prevention codes, as well as any law pertaining to
1151 the prevention and control of fires.

1152 (c) "Energency nedical care provider" neans an ambul ance
1153 driver, energency nedical technician, paranedic, registered

1154| nurse, physician as defined in s. 401.23, nedical director as
1155( defined in s. 401.23, or any person authorized by an energency
1156 medi cal service |icensed under chapter 401 who is engaged in the
1157 performance of his or her duties. The term "energency nedi cal
1158 care provider" also includes physicians, enployees, agents, or
1159| volunteers of hospitals as defined in chapter 395, who are

1160| enployed, under contract, or otherw se authorized by a hospital

1161 to performduties directly associated with the care and
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treatment rendered by the hospital's emergency departnment or the
security thereof.

(d) "Public transit enployees or agents" neans bus
operators, train operators, revenue collectors, security
personnel , equi pnment mai ntenance personnel, or field
supervi sors, who are enpl oyees or agents of a transit agency as
described in s. 812.015(1)(1).

(e) “Qther specified officer” nmeans a Child Protection

Servi ces investigator or a nenber, enployee, or agent of the

Fl ori da St atew de Advocacy Council and Florida | ocal advocacy

counci | .

(2) \Wenever any person is charged with know ngly
commtting an assault or battery upon a | aw enforcenent officer,
a firefighter, an energency nedical care provider, a traffic
accident investigation officer as described in s. 316.640, a
traffic infraction enforcenment officer as described in s.

316. 640, a parking enforcenent specialist as defined in s.
316. 640, o+ a security officer enployed by the board of trustees

of a community college, or another specified officer, while the

officer, firefighter, enmergency nedical care provider, intake
officer, traffic accident investigation officer, traffic
infraction enforcenent officer, parking enforcenent specialist,

public transit enployee or agent, e+ security officer, or other

specified officer is engaged in the | awful performance of his or

reclassified as foll ows:

(a) In the case of assault, froma m sdeneanor of the
second degree to a mi sdenmeanor of the first degree.

(b) In the case of battery, froma m sdeneanor of the

first degree to a felony of the third degree.
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1192 (c) In the case of aggravated assault, froma felony of
1193| the third degree to a felony of the second degree.
1194| Notwi t hstandi ng any other provision of |aw, any person convicted
1195| of aggravated assault upon a | aw enforcenent officer shall be
1196| sentenced to a mninmumtermof inprisonment of 3 years.
1197 (d) In the case of aggravated battery, froma felony of
1198| the second degree to a felony of the first degree.
1199| Notwi t hstandi ng any ot her provision of |aw, any person convicted
1200 of aggravated battery of a | aw enforcenent officer shall be
1201| sentenced to a mnimumterm of inprisonnment of 5 years.
1202 Section 19. This act shall take effect July 1, 2003
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