Florida Senate - 2003 SB 1332
By Senator M| er

18- 952A- 03 See HB 259
1 A bill to be entitled
2 An act relating to contractor bonds for public
3 bui | di ng construction; amending s. 255. 05,
4 F.S.; revising contract anount thresholds for
5 payrment and perfornmance bonds; providing an
6 ef fective date.
7
8| Be It Enacted by the Legislature of the State of Florida:
9
10 Section 1. Paragraph (a) of subsection (1) of section
11| 255.05, Florida Statutes, is anended to read:
12 255.05 Bond of contractor constructing public
13 | buildings; form action by naterial nen. --
14 (1)(a) Any person entering into a formal contract with
15| the state or any county, city, or political subdivision
16 | thereof, or other public authority, for the construction of a
17 | public building, for the prosecution and conpletion of a
18 | public work, or for repairs upon a public building or public
19 | work shall be required, before conmencing the work or before
20 | recommencing the work after a default or abandonnent, to
21 | execute, deliver to the public owner, and record in the public
22 | records of the county where the inprovenent is |ocated, a
23 | paynent and perfornmance bond with a surety insurer authorized
24| to do business in this state as surety. A public entity nmay
25| not require a contractor to secure a surety bond under this
26 | section froma specific agent or bondi ng conpany. The bond
27 | must state on its front page: the nane, principal business
28 | address, and phone nunber of the contractor, the surety, the
29 | owner of the property being inproved, and, if different from
30| the owner, the contracting public entity; the contract nunber
31| assigned by the contracting public entity; and a description
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of the project sufficient to identify it, such as a |l ega
description or the street address of the property being

i mproved, and a general description of the inprovenent. Such
bond shall be conditioned upon the contractor's perfornmance of
the construction work in the tine and manner prescribed in the
contract and pronptly naki ng paynents to all persons defined
ins. 713.01 who furnish |abor, services, or materials for the
prosecution of the work provided for in the contract. Any
claimant may apply to the governnental entity having charge of
the work for copies of the contract and bond and shal

t her eupon be furnished with a certified copy of the contract
and bond. The clainant shall have a right of action against
the contractor and surety for the anount due himor her

i ncl udi ng unpai d finance charges due under the claimant's
contract. Such action shall not involve the public authority
in any expense. Wen such work is done for the state and the
contract is for$250, 00051060, 6060 or |ess, no paynent and
perfornmance bond shall be required. At the discretion of the
of ficial or board awardi ng such contract when such work is
done for any county, city, political subdivision, or public
authority, any person entering into such a contract which is

f or $500, 000$2606,660 or | ess nmay be exenpted from executing

t he paynent and performance bond. Wen such work is done for
the state, the Secretary of the Departnent of Managenent
Services may del egate to state agencies the authority to
exenpt any person entering into such a contract anounting to
nore than$250, 000$186;6686 but | ess t han$500, 000$266,666

from executing the paynent and perfornmance bond. In the event
such exenption is granted, the officer or officials shall not
be personally liable to persons suffering | oss because of
granting such exenption. The Departnent of Managenent Services
2
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shall maintain information on the nunber of requests by state
agenci es for delegation of authority to waive the bond
requi rements by agency and project nunber and whet her any
request for del egation was denied and the justification for
t he deni al

Section 2. This act shall take effect July 1, 2003.
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