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A Dbill to be entitled

An act relating to the tax on tobacco products; anending
s. 210.01, F.S.; revising and providing additional
definitions; amending s. 210.05, F.S.; revising authority
of the Division of Al coholic Beverages and Tobacco to
prescribe certain stanps to certain persons; deleting
references to whol esalers of cigarettes; requiring the
division to revoke certain |icenses under certain

ci rcunstances; creating s. 210.051, F.S.; regulating
delivery sales of cigarettes; prohibiting delivery of
cigarettes to certain persons under certain circunstances;
providing criteria and requirenents; requiring notice of
certain information; providing required procedures for
delivering cigarettes in a delivery sale; requiring
certain statenents to be filed wth the division;
requiring collection and remttance of taxes to the
division; providing civil penalties for certain

vi ol ations; authorizing court actions to prevent or
restrain violations; amending s. 210.06, F.S.; revising
procedures, requirenents, restrictions, and limtations
for application of stanps; providing limtations on

unst anped ci garette packages; creating s. 210.085, F.S.;
l[imting sale or distribution of cigarettes to certain
permtted entities; providing limtations on obtaining
cigarettes by certain persons; anmending s. 210.09, F.S.;
requiring division notice of certain shipnments; providing
an exception; authorizing stopping and inspecting certain
vehicles for contraband cigarettes; requiring dealers to
submt reports to the division; providing reporting

requirenents; providing for public access to certain
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records and reports; anmending s. 210.12, F.S.; revising

sei zure and forfeiture provisions; providing for
forfeiture of certain property by certain persons under
certain circunstances; providing for destruction of
cigarettes under certain circunstances; anending s.
210.15, F.S.; requiring application for certain permts
under certain circunstances; providing limtations on

i ssuance of permits to certain persons; requiring the
division to refuse to issue or revoke permts under
certain circunstances; deleting certain premses or
vehi cl e i nspections and search provisions relating to
retail cigarette deal ers and manufacturers
representatives; anmending s. 210.18, F.S.; revising
application of crimnal penalties for tax evasion;
deleting a crimnal penalty relating to unstanped
cigarettes; providing for seizure of certain property and
civil penalties for sale or possession for sale of
counterfeit cigarettes; creating s. 210.181, F.S.;
providing civil penalties for certain actions; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (6), (7), and (14) of section
210.01, Florida Statutes, are anended, and subsections (19),
(20), (21), (22), (23), (24), and (25) are added to said
section, to read:

210.01 Definitions.--Wen used in this part the foll ow ng

wor ds shall have the meani ng herein indicated:
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(6) "Wol esal e dealer” means any person | ocated inside or

outside this state who sells cigarettes to retail dealers or

ot her persons for purposes of resale only, or any person who
operates nore than one cigarette vending machine |ocated in nore

t han one place of business. Such termshall not include any

cigarette nanufacturer, export warehouse proprietor, or inporter

wth a valid permt under 26 U S.C. s. 5712 if such person

sells or distributes cigarettes in this state only to deal ers

who are agents and hold valid and current permts under s.

210.15 or to an export warehouse proprietor or another

manuf act urer.

(7) "Retail dealer" neans any person |ocated inside or

outside this state other than a whol esal e deal er engaged in the

busi ness of selling cigarettes.
(14) "Distributing agent" neans every person, firm_ or
corporation in this state who acts as an agent for any

manuf acturer or inporter person—Hrm-or—corporation outside or

inside the state by receiving cigarettes in interstate or

intrastate commerce and storing such cigarettes subject to
di stribution or delivery upon order fromsaid principal to
whol esal e deal ers and other distributing agents inside or
outside this state.

(19) "Delivery sale" neans any sale of cigarettes to a

consuner in this state if:

(a) The purchaser subnits the order for such sale by neans

of a tel ephonic or other nethod of voice transm ssion, the nail

or any other delivery service, or the Internet or other on-line

service; or

(b) The cigarettes are delivered by neans of the nmil or a

delivery service. A sale of cigarettes shall be a delivery sale

Page 3 of 26

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

90
91
92
93
94
95
96
97
98
99

100

101

102

103

104

105

106

107

108

109

110

111

112

113

114

115

116

117

118

119

HB 1359 2003
regardl ess of whether the seller is |ocated i nside or outside

this state. A sale of cigarettes not for personal consunption to

a person who is a wholesale dealer or a retail dealer shall not

be a delivery sale. For purposes of this subsection, “delivery

servi ce" neans any person who i s engaged in the commerci al

delivery of letters, packages, or other containers.

(20) “Stanp” or “stanps” nmeans the indicia required to be

pl aced on cigarette packages that evi dences paynent of the tax

on cigarettes under s. 210.02 or the required tax-exenpt stanp
under s. 210.06(1)(b).

(21) “lnporter” nmeans any person who inports into the

United States, directly or indirectly, a finished cigarette for

sale or distribution.

(22) “Manufacturer” nmeans any person who nanuf act ures,

fabricates, assenbles, processes, or |labels a finished

cigarette.

(23) “Mail"™ or "nmiling" nmeans the shipnent of cigarettes

t hrough the United States Postal Service.

(24) " Shipping container" neans a container in which

cigarettes are shipped in connection with a delivery sal e.

(25) " Shi ppi ng docunents” neans bills of lading, airbills,

or any ot her docunents used to evidence the undertaking by a

delivery service to deliver letters, packages, or other

cont ai ners.
Section 2. Subsections (2), (3), and (4) of section

210.05, Florida Statutes, are amended to read:

210.05 Preparation and sale of stanps; discount.--

(2) The division shall prescribe, prepare, and furnish
stanps of such denoninations and quantities as may be necessary

for the paynent of the tax inposed by this part, and may from
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time to time and as often as it deens advi sable provide for the

i ssuance and excl usive use of stanps of a new design and forbid
the use of stanps of any other design. However, all stanps
prescribed by the division nust be designed and furnished in a
fashion that permts identification of the agent er—wheolesale
dealer that affixed the stanp to the particul ar package of
cigarettes by neans of a serial nunber or other mark on the
stanp. The division shall nmake provisions for the sale of such
stanps at such places and at such tinme as it may deem necessary.
(3)(a) The division nmay only appoint dealers in
ci gar et t es—mahufacturers—of—cigarettes— within or w thout the
state as agent to buy or affix stanps to be used in paying the
tax herein inposed, but an agent shall at all tines have the
right to appoint a person in his or her enploy who is to affix

the stanps to any cigarettes under the agent's control+

have the right to buy and aftfix——such-stanps. Wenever the
di vision shall sell and deliver to any such agent e+r—whelesaler

any such stanps, such agent er—whelesaler shall be entitled to
recei ve as conpensation for his or her services and expenses as
such agent er—whelesaler in affixing and accounting for the
taxes represented by such stanps and to retain out of the noneys
to be paid by the agent er—whelesaler for such stanps a di scount
of 2 percent of the par val ue of any anmount of stanps purchased
during any fiscal year fromJuly 1 through June 30 of the
foll owi ng year, provided the discount shall be conputed on the
basis of 24 cents per pack. No such discount shall be allowed to
an _agent a—dealer—vendor—or—distributer who sells or deals in
any form of candy which resenbles drug paraphernalia. Stanping

| ocati ons approved by the division shall be responsible for
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conmputing the discount they receive pursuant to this paragraph,

and said conputations shall be retained by the stanping |ocation
for a period of 5 years and shall be available to the division.
Al'l stanps purchased fromthe division under this part shall be
paid for in cash on delivery, except as hereinafter provided.

(b) Each agent appointed by the division to affix stanps
shal | be authorized to purchase stanps by furnishing an
irrevocable letter of credit or unconditional guaranty contract
or by executing bond with a solvent surety conpany qualified to
do business in this state, in an anount of 110 percent of the
agent's estimated tax liability for 30 days, but not |ess than
$2, 000, conditioned upon said agent paying all taxes due the
state arising hereunder. This formof paynment in |ieu of cash on
delivery or its equivalent shall not preclude suppl enental
purchases for cash. Paynment for each nonth's liability shall be
due on or before the 10th day of the nonth followi ng the nonth
in which the stanps were sold. Default in the aforesaid bonding
and payment provisions by any agent may result in the revocation
of his or her privilege to purchase stanps except for cash on
delivery for a period up to 12 nonths in the discretion of the
di vi si on.

(4) The division shall may—inits—diseretion revoke the

authority of any agent failing to conply with the requirenents
of this part or the rules and regul ati ons pronul gated hereunder
and such agent may in addition be punished in accordance with
the provisions of this part.

Section 3. Section 210.051, Florida Statutes, is created
to read:

210.051 Delivery sales; collection of taxes and ot her

verifications. --
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(1) No person shall make a delivery sale of cigarettes to

any individual who is under the | egal m nimum purchase age in

this state as set forth in s. 569.11. In addition to conplying

with all of the applicable requirenents of this section, each

person accepting a purchase order for a delivery sale shall al so

conply with all other |laws of this state generally applicable to

sal es of cigarettes that occur entirely within this state

i ncluding, but not limted to, those | aws inposing excise taxes,

sal es taxes, |license requirenents, and stanpi ng requirenents.

(2) No person shall mail, ship, or otherw se deliver

cigarettes in connection with a delivery sale unless, prior to

the first delivery sale to such consuner, such person

(a) Obtains fromthe prospective consuner a certification

that includes a reliable confirmation that the consuner is at

| east the | egal m ni nrum purchase age together with a statenent

signed by the prospective consuner in witing that certifies the

prospective consuner's address and that the consuner is at | east

18 years of age. Such statenent shall also confirmthat the

prospective consuner understands that signing anot her person's

nane to such certification is illegal, the sale of cigarettes to

i ndi vidual s under the | egal m ninum purchase age is illegal, and

t he purchase and possession of cigarettes by individuals under

the legal mninmum purchase age is illegal under the laws of this

state and that the prospective consuner wants to receive

mai |l i ngs froma tobacco conpany

(b) Mkes a good faith effort to verify the information

contained in the certification provided by the prospective

consuner pursuant to paragraph (a) against a conmercially

avai | abl e dat abase or obtains a photocopy or other inage of a

valid, governnent-issued identification stating the date of
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birth or age of the individual placing the order.

(c) Provides to the prospective consuner, via electronic

mai | or other neans, a notice that neets the requirenents of

subsection (3).

(d) In the case of an order for cigarettes pursuant to an

advertisenment on the Internet, receives paynent for the delivery

sale fromthe prospective consuner by a credit or debit card

t hat has been issued in such consuner's nane, or by check.

Persons accepting purchase orders for delivery sal es nay request

t hat prospective consuners provide their el ectronic nail

addr esses.

(3) The notice required under paragraph (2)(c) shal

i nclude prominent and clearly |egible statenents that:

(a) Cigarette sales to consuners bel ow the | egal m ni num

purchase age are ill egal.

(b) Consist of one of the warnings set forth in section

4(a) (1) of the Federal Cigarette Labeling and Advertising Act,
15 U.S.C. s. 1333(a)(1), rotated on a quarterly basis.
(c) Sales of cigarettes are restricted to those consuners

who provide | egal and verifiable proof of age.

(d) Cigarette sales are subject to tax under this chapter

and an expl anation of how such tax has been, or is to be, paid

with respect to such delivery sale.

(4) Each person who mails, ships, or otherw se delivers

cigarettes in connection with a delivery sale shall:

(a) Include as part of the bill of |ading or other

shi ppi ng docunents a clear and conspi cuous statenent as foll ows:

"Cigarettes: Florida Law Prohi bits Shipping to |Individuals Under

18 and Requires the Paynent of all Applicable Taxes."
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(b) Use a nethod of mmiling, shipping, or delivery that

obligates the delivery service to require the consuner pl acing

t he purchase order for the delivery sale, or another adult of

| egal m ni nrum purchase age residing at the consuner's address,

to sign to accept delivery of the shipping container and proof,

in the formof a valid, governnent-issued identification bearing

a photograph of the individual who signs to accept delivery of

t he shi pping container, that he or she is the addressee or

another adult of |legal m ninmum purchase age residing at the

consurer' s address. However, proof of the | egal m ni num purchase

age shall be required only if such individual appears to be

under 27 years of age.

(c) Provide to the delivery service retained for such

delivery sal e evidence of full conpliance with subsection (6).

| f the person accepting a purchase order for a delivery sale

delivers the cigarettes without using a delivery service, such

person shall conply with all requirenents of this section

applicable to a delivery service and shall be in violation of

the provisions of this section if he or she fails to conply with

any such requirenent.

(5)(a) Prior to naking delivery sales or mailing,

shi pping, or otherw se delivering cigarettes in connection with

any such sales, every person shall file with the division a

statement setting forth such person's nane, trade nanme, and the

address of such person's principal place of business and any

ot her pl ace of business of such person.

(b) Not later than the 10th day of each nonth, each person

that has nmade a delivery sale or nmil ed, shipped, or otherw se

delivered cigarettes in connection with any such sale during the
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previous nonth shall file with the division a nenorandum or a

copy of the invoice that provides for each such delivery sal e:

1. The nane and address of the consuner to whom such

delivery sale was made.

2. The brand or brands of the cigarettes that were sold in

such delivery sal e.

3. The quantity of cigarettes that were sold in such

delivery sale.

However, any person who satisfies the requirenents of 15 U.S. C

s. 376 shall be deened to satisfy the requirenents of this

subsecti on.

(6) Each person accepting a purchase order for a delivery

sale shall collect and remit to the division all taxes inposed

by the state with respect to such delivery sale, except that

such coll ection and rem ssion shall not be required to the

extent such person has obtained proof, in the formof the

presence of applicable tax stanps or otherw se, that such taxes

al ready have been paid to the state.

(7)(a) Except as otherwi se provided in this section, a

first violation of any provision of this section shall be

puni shable by a fine of $1,000 or 5 tines the retail val ue of

the cigarettes involved, whichever is greater. A second or

subsequent violation of any provision of this section shall be

puni shable by a fine of $5,000 or 5 tines the retail val ue of

the cigarettes involved, whichever is greater

(b) Any person who know ngly viol ates any provision of

this section or who knowingly and falsely submts a

certification under subsection (2) in another person's name

commts a felony of the third degree, punishable as provided in
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s. 775.082, s. 775.083, or s. 775.084, and shall, for each such

of fense, be fined $10,000 or 5 tinmes the retail value of the

cigarettes involved, whichever is greater.

(c) Any person failing to collect or remit to the division

any tax required in connection with a delivery sale shall be

assessed, in addition to any other penalty, a penalty of 5 tines

the retail value of the cigarettes involved.

(d) Any cigarettes sold or attenpted to be sold in a

delivery sale that do not neet the requirenents of this section

shall be forfeited to the state and destroyed. Al fixtures,

equi pnent, and other naterials and personal property on the

prem ses of any person who, with the intent to defraud the

state, violates any of the requirenents of this section shall be

forfeited to the state.

(8 In addition to or in lieu of the penalties set forth

in subsection (7), the Attorney General, the division, or any

person who holds a valid permt under 26 U S.C. s. 5712 nay

bring an action in the appropriate court in this state to

prevent or restrain violations of this section by any person or

any person controlling such person.
Section 4. Subsection (1) of section 210.06, Florida

Statutes, is anended, and subsection (5) is added to said

section, to read:

210.06 Affixation of stanps; presunption. --

(1) Every dealer within er—wtheout the state shall affix
or cause to be affixed to such package or container of such

cigarettes, such stanps as are required under this section

within 72 hours after receipt of such products. Deal ers outside

this state shall affix such stanps before the shi pnent of

cigarettes into this state—evidencingthepayrent—ofthetax
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| by e o hi bof hci

(a) A tax stanp shall be applied to all cigarette packages

that are intended for sale or distribution to consuners subject

to the tax i nposed under s. 210.02, including to cigarettes
subj ect to reduced state tax under s. 210.04(4)(b).

(b) Except as provided in paragraph (c), a tax-exenpt

stanp shall be applied to all cigarette packages intended for

sale or distribution to consuners not subject to state tax under
s. 210.04.

(c) No stanp shall be applied to any cigarette package
exenpt fromtax under 26 U . S.C. s. 5701 that is distributed by a

manuf act urer pursuant to federal regul ations.

(d) Dealers nay apply stanps only to cigarette packages

that they have received directly froma manufacturer or inporter

of cigarettes who possesses a valid and current permt under s.
210. 15.
(5) Except as provided in s. 210.09(1), no person, other

than a deal er that receives unstanped cigarette packages

directly froma cigarette manufacturer or inporter in accordance

wth this section and s. 210.085, shall hold or possess an

unst anped cigarette package. Deal ers shall be permtted to set

aside, without application of stanps, only such part of the

dealer’s stock that is identified for sale or distribution

outside this state. If a deal er maintains stocks of unstanped

ci garette packages, such unstanped packages shall be stored

separately from stanped product packages. No unstanped cigarette

packages shall be transferred by a dealer to another facility of
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the dealer within this state or to another person within this

st at e.
Section 5. Section 210.085, Florida Statutes, is created
to read:

210.085 Transactions only with permtted manufacturers,

i nporters, dealers, and retail deal ers.--A manufacturer,

i nporter, or distributing agent nay sell or distribute

cigarettes to a person | ocated or doing business within this

state, including on any tribal |ands |located within this state,

only if such person is a dealer with a valid, current permt

under s. 210.15. A dealer may sell or distribute cigarettes to a

person | ocated or doing business within this state, including on

any tribal lands located within the borders of this state, only

if such person is a dealer or retail dealer with a valid,

current permt under s. 210.15. A dealer nmy obtain cigarettes

only froman inporter, distributing agent, or dealer with a

valid, current permt under s. 210.15. A retail dealer may

obtain cigarettes only froma dealer with a valid, current

permt under s. 210.15.
Section 6. Subsections (1) and (2) of section 210.009,

Florida Statutes, are anended, and subsection (6) is added to

said section, to read:

210.09 Records to be kept; reports to be nade;
exam nation. --

(1)(a) Every person who shall possess or transport any
unst anped ci garettes upon the public highways, roads, or streets
of the state, shall be required to have in his or her actual
possessi on i nvoices or delivery tickets for such cigarettes. The

absence of such invoices or delivery tickets shall be prim
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faci e evidence that such person is a dealer in cigarettes in

this state and subject to the provisions of this part.

(b) Any person who ships unstanped cigarette packages into

this state other than to a dealer holding a valid and current

permt pursuant to s. 210.15 shall first file with the division

a notice of such shipnent. This paragraph shall not apply to any

conmbn or contract carrier that is transporting cigarettes

through this state to another |location outside this state under

a proper bill of lading or freight bill, which states the

quantity, source, and destination of such cigarettes.

(c) In any case where the division or its duly authorized

agent, or any |aw enforcenment officer of this state, has

know edge or reasonabl e grounds to believe that any vehicle is

transporting cigarettes in violation of this part, the division,

such agent, or such | aw enforcenent officer is authorized to

st op such vehicle and inspect the vehicle for contraband

ci garettes.

(2)(a) Except as otherwi se provided in this subsection,

the division is authorized to prescribe and pronul gate by rules
and regul ations, which shall have the force and effect of the

| aw, such records to be kept and reports to be made to the

di vision by any distributing agent, whol esal e deal er, retail
deal er, common carrier, or any other person handling,
transporting or possessing cigarettes for sale or distribution
within the state as may be necessary to collect and properly
distribute the taxes inposed by s. 210.02. Al reports shall be
made on or before the 10th day of the nonth follow ng the nonth
for which the report is made, unless the division by rule or
regul ation shall prescribe that reports be made nore often.

(b) Each dealer shall submt to the division nonthly
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reports setting forth the followi ng infornmation, item zed or

submtted separately for each place of business of such deal er:

1. The quantities of cigarettes, by brand, on hand both at

t he begi nning and end of the reporting period.

2. The quantities of cigarettes, by brand and transacti on,

that were received during the reporting period and the nanme and

address of each person fromwhomthose products were received.

3. The quantities of cigarettes, by brand and transacti on,

distributed or shipped during the reporting period, other than

sales directly to consuners, and the nane and address of each

person to whom those products were distributed or shipped.

(c) WManufacturers and inporters shipping cigarettes into

or wwthin this state shall file a nonthly report with the

di vi sion containing the informati on regardi ng such cigarettes

set forth in paragraph (b).

(d) The reports submtted pursuant to paragraphs (a), (b),

and (c) shall be further item zed to disclose the guantity of

reported cigarettes bearing tax stanps of this state, tax-exenpt

stanps of this state, stanps of another state, and unstanped

cigarettes, item zed to show, if known, the portion of the

unst anped cigarettes that are intended for sale or distribution

inthis state. Dealer reports shall include, if applicable, the

quantity of tax and tax-exenpt stanps of this state that were

not affixed to cigarettes and that were on hand at the begi nning

and end of the reporting period, the quantity of each type of

stanp of this state received during the reporting period, and

the quantity of each type of stanp of this state applied during

the reporting period.

(e) The division may issue regulations requiring such

additional information in the nonthly reports as i s necessary or
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appropriate for purposes of enforcing the provisions of this
part.
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(f) Public access to reports submtted by pernttees shal

be provided under the procedures established by chapter 119. In

no case, however, shall information about quantities of

cigarettes by brand be rel eased to anyone ot her than those

permtted access under subsection (6).

(6) The United States Secretary of the Treasury or his or

her desi gnee shall have access to records and reports required

by this section. The division nay share such records and reports

with | aw enforcenent officials of this state, the federa

governnment, or other states.

Section 7. Section 210.12, Florida Statutes, is anended to
read:

210.12 Seizures; forfeiture proceedings.--

(1) The state, acting by and through the division, shal
be aut horized and enpowered to seize, confiscate, and forfeit
for—theuse—and-benefit—of the-state~ any cigarettes upon which

t axes payabl e hereunder may be unpaid or which are otherw se

held in violation of the requirenents of this chapter, and al so

any vendi ng machine or receptacle in which sueh cigarettes upon

whi ch taxes payabl e under this section nmay be unpaid are held

for sale, or any vending machi ne that does not have affi xed
thereto the identification sticker required by the provisions of
s. 210.07, or which does not display at all tines at |east one
package of each brand of cigarettes |ocated therein so the sane
is clearly visible and arranged in such a nmanner that the
cigarette tax stanp or neter inpression of the stanp affi xed

thereto is clearly visible. Such seizure nay be nade by the
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division, its duly authorized representative, any sheriff or

deputy sheriff, or any police officer

(2) Al fixtures, equipnent, and other materials and

personal property on the prem ses of any dealer or retail dealer

who, with intent to defraud the state, fails to keep or make any

record, return, report, or inventory, or keeps or makes any

fal se or fraudul ent record, return, report, or inventory,

required by this part, refuses to pay any tax inposed by this

part, or attenpts in any nanner to evade or defeat the

requi renents of this part shall be forfeited to the state.

(3) Al cigarettes seized, confiscated, and forfeited to

the state under this part shall be destroyed.
(42> Subject to the requirenents of subsection (3), the

procedure for seizure, the listing, appraisal, advertisenent and

sale of the property seized, the bond of any claimant, the court
proceedings, if any, including the parties, personal service of
citation, and other personal services, the services by
publication, judicial sale, and all other proceedings for the
confiscation and forfeiture of the property for the nonpaynent
of the taxes shall be regul ated, conducted, governed and
controlled in the manner provided by chapter 562, relating to
the seizure, confiscation and forfeiture of property under the
Beverage Law which is incorporated herein by reference except to
the extent that such sections nay conflict or be inconsistent
herew t h.

(5)3)> Fromthe proceeds of any sal e hereunder the
division shall collect the tax on the property, together with a
penalty of 50 percent thereof and the costs incurred in such

proceedi ngs; the balance, if any, shall be payable by the
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division to the person in whose possession the said property was

found or as the court may direct.

(6)4)> The distribution by the division of the proceeds of
the sale fromany cigarettes or other property that my be
forfeited and confiscated hereunder shall, after the paynent of
expenses of such forfeiture, be governed by the provisions of
this part.

(7)65)> No sale shall be nmade hereunder to any person
except a licensed wholesale or retail dealer authorized to

engage in the sale of cigarettes under the laws of Florida. A

sal es shall be nmade to the highest and best bidder for cash. Fhe

(8)6) The state attorney for the judicial circuit in
whi ch such property was seized shall act as the attorney for the
division in such confiscation and forfeiture proceedi ngs.

Section 8. Subsection (1) of section 210.15, Florida
Statutes, is anended to read:

210.15 Permts.--

(1)(a) Every person, firm or corporation desiring to

engage i n busi ness deal—+n—ecigarettes as an i nporter, exporter,
a distributing agent, or whol esal e deal er—e+r—expoerter W thin

this state shall file with the D vision of Al coholic Beverages

and Tobacco an application for a cigarette permt for each place

of business located within this state or, in the absence of such

pl ace of business in this state, for its principal place of
busi ness, wherever |ocated wththe Division—of—-Acoholc

Beverages—and—Fobacco. Every application for a cigarette permt

shall be made on fornms furnished by the division and shall set
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forth the name under which the applicant transacts or intends to

transact business, the |ocation of the applicant's place of

busi ness within the state, if any, and such other information as
the division may require. If the applicant has or intends to
have nore than one place of business dealing in cigarettes
within this state, the application shall state the |ocation of
each place of business. If the applicant is an association, the
application shall set forth the names and addresses of the
persons constituting the association, and if a corporation, the
nanmes and addresses of the principal officers thereof and any

ot her information prescribed by the division for the purpose of
identification. The application shall be signed and verified by
oath or affirmation by the owner, if a natural person, and in
the case of an association or partnership, nenbers or partners
thereof, and in the case of a corporation, by an executive
of fi cer thereof or by any person specifically authorized by the
corporation to sign the application, to which shall be attached
the witten evidence of this authority. The cigarette permt for
a distributing agent shall be issued annually for which an
annual fee of $5 shall be charged.

(b) The hol der of any duly issued, annual permt for a
distributing agent shall be entitled to a renewal of his or her
annual permt fromyear to year as a matter of course, on or
before July 1, upon naking application to the division and upon
paynent of this annual permt fee.

(c) Permts The permt for a distributingagent,—wholesale
dealer—or—exporter shall be issued only to persons of good

noral character, who are not |less than 18 years of age.

Bistributing—agent—wholesaledealer—or—exporter Pernits to

corporations shall be issued only to corporations whose officers
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are of good noral character and not |ess than 18 years of age.

There shall be no exenptions fromthe permt fees herein
provi ded to any persons, association of persons or corporation,
any law to the contrary notw t hstandi ng.

(d) No éist+ributing—agent—wholesaledealer—or—exporter

permt shall be issued, maintained, or renewed if the applicant,

its officers, or any person or persons owning directly or

indirectly, in the aggregate, nore than 10 percent of the

ownership interests in the applicant:

1. Ownes $500 or nore in delinquent cigarette taxes;

2. Had a cigarette inporter, retail deal er, or dealer

permt revoked by the D vision of Al coholic Beverages and

Tobacco within the | ast 2 years;

3. Has been convicted of any offense against the cigarette

| aws of any state, including, but not limted to, selling stolen

or counterfeit cigarettes, receiving stolen cigarettes, or

i nvol venent in the snuggling or counterfeiting of cigarettes; or

4. Has been convicted in this state, any other state, or

the United States of any offense designated as a felony by such

state or the United States.

For the purposes of this subsection, te—anyperson—who-has—been

been—so—conviected— the term"conviction" shall include an

adj udi cation of guilt on a plea of guilty or a plea of nolo
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contendere, or the forfeiture of a bond when charged with a

crinme.

(e)td)> The division shall way refuse to issue a
di-stri-buting—agent—wholesale—or—exporter pernit to any person,
firm or corporation whose permt under the cigarette | aw has
been revoked or to any corporation, an officer of which has had
his or her permt under the cigarette | aw revoked, or to any
person who is or has been an officer of a corporation whose
permt has been revoked under the cigarette aw. Any permt
issued to a firmor corporation prohibited from obtaining such
permt under the cigarette |aw shall may be revoked by the
di vi si on.

(f)ee) Prior to an application for a distributing agent,
whol esal e deal er, or exporter permt being approved, the
applicant shall file a set of fingerprints on forns provided by
the division. The applicant shall also file a set of
fingerprints for any person or persons interested directly or
indirectly with the applicant in the business for which the
permt is being sought, when so required by the division. If the
applicant or any person interested with the applicant, either
directly or indirectly, in the business for which the permt is
sought shall be such a person as is within the definition of
persons to whom a distri-buting—agent—wholesale—dealer—or
exporter permt shall be denied, then the application may be
denied by the division. If the applicant is a partnership, al
menbers of the partnership are required to file said
fingerprints, or if a corporation, all principal officers of the
corporation are required to file said fingerprints. The

cigarette permt for a whol esal e deal er or exporter shall be
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originally issued at a fee of $100, which sumis to cover the

cost of the investigation required before issuing such permt.
(g)H) The cigarette permts issued under this section

permt—for—a—wholesale—dealer—or—exporter shall be renewed from

year to year as—a—watter—of—course~ at an annual cost of $100,

on or before July 1, upon meking application to the division and

upon paynent of the annual renewal fee.

(h)g)> Permttees, by acceptance of their permts, agree
that their places of business or vehicles transporting
cigarettes shall always be subject to be inspected and searched
Wi t hout a search warrant for the purpose of ascertaining that
all provisions of this part are conplied with by authorized
enpl oyees of the division and al so by sheriffs, deputy sheriffs,

and police officers during business hours or during any other

time such prem ses are occupied by the permttee or other

persons. Retall-cigarette dealersand manufacturers™

(i) No retail sales of cigarettes may be nade at a
| ocation for which a whol esal e deal er, distributing agent, or
exporter permt has been issued. The excise tax on sales nmade to
any traveling location, such as an itinerant store or industrial

caterer, shall be paid into the General Revenue Fund
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unal |l ocated. Cigarettes may be purchased for retail purposes

only froma person hol ding a whol esal e dealer permt. The
invoice for the purchase of cigarettes nust show t he pl ace of
busi ness for which the purchase is nmade and the cigarettes
cannot be transferred to any other place of business for the
pur pose of resale.

Section 9. Subsections (2), (3), and (6) of section
210.18, Florida Statutes, are anended, and subsection (9) is
added to said section, to read:

210.18 Penalties for tax evasion; reports by sheriffs.--

(2) Any person whelesaleorretail—dealer who fails,
negl ects, or refuses to conply with, or violates the provisions
of, this part or the rules and regul ati ons promnul gated by the
di vision under this part is guilty of a m sdenmeanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083. Any
per son whelesaleorretail—dealer who has been convicted of a
violation of any provision of the cigarette tax |aw and who is
thereafter convicted of a further violation of the cigarette tax
| aw is, upon conviction of such further offense, guilty of a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(3) Any person who falsely or fraudulently makes, forges,
alters, or counterfeits any stanp or inpression die used in
nmet er machi nes prescri bed by the division under the provisions
of this part; or, with intent to evade taxes, janms, tanpers
with, or alters such a machine; or causes or procures to be
fal sely or fraudulently nmade, forged, altered, or counterfeited
any such stanp or die; or knowingly and willfully utters,
purchases, passes, or tenders as true any such false, altered,

or counterfeited stanp or die inpression; or, with the intent to
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defraud the state, fails to conply with any ot her requirenent of

this chapter commts is—gui-tty—of a felony of the third degree,

puni shabl e as provided in s. 775.082, s. 775.083, or s. 775.084.

(a)tb)y Every person, firm or corporation, other than a
i censee under the provisions of this part, who possesses,
renmoves, deposits, or conceals, or aids in the possessing,
renmovi ng, depositing, or concealing of, any unstanped cigarettes
in excess of 50 cartons is presuned to have know edge that they
have not been taxed and is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s.
775. 084.

(b)fe)> This section does not apply to a person possessing
not in excess of three cartons of such cigarettes purchased by
such possessor outside the state in accordance with the | aws of
t he pl ace where purchased and brought into this state by such
possessor. The burden of proof that such cigarettes were
purchased outside the state and in accordance with the | aws of
t he pl ace where purchased shall in all cases be upon the
possessor of such cigarettes.

(9) Notwi thstandi ng any ot her provision of law, the sale
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or possession for sale of counterfeit cigarettes by a

manuf acturer, inporter, distributing agent, dealer, or retail

deal er shall result in the seizure of the product and rel ated

machi nery by the division or any | aw enforcenent agency and

shal | be puni shable as follows:

(a)l. A first violation with a total quantity of |ess than

two cartons of cigarettes shall be punishable by a fine of

$1,000 or five tines the retail value of the cigarettes

i nvol ved, whichever is greater, or inprisonment not to exceed 5

years, or both.

2. A subseqguent violation with a total quantity of |ess

than two cartons of cigarettes shall be punishable by a fine of

$5,000 or five tines the retail value of the cigarettes

i nvol ved, whichever is greater, or inprisonment not to exceed 5

years, or both, and shall also result in the revocation by the

division of the permt of the nanufacturer, inporter,

di stributing agent, whol esale dealer, or retail dealer.

(b)1. A first violation with a total quantity of two or

nore cartons of cigarettes shall be punishable by a fine of

$2,000 or five tines the retail value of the cigarettes

i nvol ved, whichever is greater, or inprisonnment not to exceed 5

years, or both

2. A subsequent violation with a quantity of two cartons

of cigarettes or nore shall be punishable by a fine of $50, 000

or five times the retail value of the cigarettes involved,

whi chever is greater, or inprisonnent not to exceed 5 years, or

both, and shall also result in the revocation by the division of

the permit of the manufacturer, inporter, distributing agent,

whol esal e dealer, or retail deal er.
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For purposes of this subsection, counterfeit cigarettes include

cigarettes that have fal se nanufacturing | abel s or packages of

cigarettes bearing counterfeit tax stanps. Any counterfeit

cigarettes seized by the division shall be destroyed.
Section 10. Section 210.181, Florida Statutes, is created

to read:
210.181 Civil penalties.--

(1) Woever knowingly omts, neglects, or refuses to

conply with any duty inposed upon himor her by this part, or to

do, or cause to be done, any of the things required by this

part, or does anything prohibited by this part shall, in

addition to any other penalty provided in this part, be |iable

to a fine of $1,000 or five tinmes the retail value of the

cigarettes involved, whichever is greater.

(2) Wioever fails to pay any tax inposed by this part at

the tinme prescribed by law or rules shall, in addition to any

ot her penalty provided in this part, be liable to a penalty of

five tines the unpaid tax due

Section 11. This act shall take effect upon becom ng a

| aw.
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