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HB 1391

CHAMBER ACTI ON

The Commttee on Future of Florida's Fanmilies recommends the

fol | ow ng:

Committee Substitute

Renmove the entire bill and insert:

ADbill to be entitled

An act relating to dependent children; amending s. 39.202,

F.S.; clarifying a right of access to records for certain

attorneys and providing a right to access for certain

school enpl oyees and certain enpl oyees and vol unteers of a

certified donmestic violence center; authorizing the

Departmment of Children and Fam |y Services and specified

| aw enforcenent agencies to release certain information

when a child is under investigation or supervision,;

provi ding an exception; providing that persons rel easing

such information are not subject to civil or crimna
penalty for the rel ease; creating s. 39.0136, F.S.;

provi di ng standards for background screeni ng of persons

seeki ng approval as relative and nonrel ative caregivers of
children; enunerating offenses the existence of which wll

cause di sapproval; specifying the date that application of

standar ds for background screeni ng becones effective;
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29 anendi ng ss. 39.301, 39.401, and 39.521, F.S.; clarifying
30 the screening that nust occur for purposes of a child
31 protective investigation, for the placenent of a child,
32 and for providing information to the court; anending s.
33 39.812, F.S.; requiring certain screening of prospective
34 adoptive parents; anending s. 63.037, F.S.; exenpting
35 adoption proceedings initiated under ch. 39, F.S., from
36 certain provisions of s. 63.092, F.S., relating to records
37 checks; anmending s. 63.092, F.S.; conform ng a cross-
38 reference; creating s. 409.017, F.S.; providing standards
39 for background screeni ng of persons in a household seeking
40 licensure as a foster home; enunerating offenses the
41 exi stence of which will cause disapproval; providing for
42 rescreening; inposing a duty upon the |icensee; specifying
43 the date that application of the standards for background
44 screeni ng becones effective; anending s. 409.175, F.S.
45 redefining the term"personnel" and del eting the
46 definition of the term"screening"; creating s. 409.177,
47 F.S.; providing standards for background screening for
48 child-placing and residential child-caring agencies;
49 providing for denial of a |license and exclusion from
50 enpl oynment; creating s. 409.1759, F.S.; providing for
51 background screening for sunmer canp personnel; providing
52 an exception; repealing s. 435.045, F.S., relating to
53 requi renents for placenent of dependent children; anending
54 s. 937.021, F.S.; providing for the filing of police
55 reports for mssing children in the county or nunicipality
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56 where the child was | ast seen; providing an effective
57 dat e.

58
59| Be It Enacted by the Legislature of the State of Florida:
60
61 Section 1. Subsection (2) of section 39.202, Florida

62| Statutes, is amended, present subsections (4) through (7) are
63| renunbered as subsections (5) through (8), respectively, and

64| subsection (4) is added to said section, to read:

65 39.202 Confidentiality of reports and records in cases of
66| child abuse or neglect.--

67 (2) Except as provided in subsection (4), access to such

68| records, excluding the name of the reporter which shall be

69| released only as provided in subsection (5) 4, shall be

70| granted only to the follow ng persons, officials, and agencies:
71 (a) Enployees, authorized agents, or contract providers of
72| the departnent, the Departnment of Health, or county agencies

73| responsible for carrying out:

74 1. Child or adult protective investigations;

75 2. Ongoing child or adult protective services;

76 3. Healthy Start services; or

77 4. Licensure or approval of adoptive hones, foster hones,

78| or child care facilities, or famly day care homes or infornal
79| child care providers who receive subsidized child care funding,
80| or other hones used to provide for the care and wel fare of

81| children.

82
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83| Also, enployees or agents of the Departnent of Juvenile Justice
84| responsible for the provision of services to children, pursuant
85| to chapters 984 and 985.

86 (b) Crimnal justice agencies of appropriate jurisdiction.
87 (c) The state attorney of the judicial circuit in which
88| the child resides or in which the alleged abuse or negl ect

89| occurred.

90 (d) The parent or legal custodian of any child who is

91| alleged to have been abused, abandoned, or negl ected, and the

92| child, and their attorneys, including any attorney representing

93] achild in civil or crimnal proceedings. This access shall be

94| nmade avail able no later than 30 days after the departnent

95| receives the initial report of abuse, neglect, or abandonnent.
96| However, any information otherwi se made confidential or exenpt
97| by law shall not be rel eased pursuant to this paragraph.

98 (e) Any person alleged in the report as having caused the
99| abuse, abandonnent, or neglect of a child. This access shall be
100| rmade available no later than 30 days after the departnent

101| receives the initial report of abuse, abandonnent, or negl ect
102| and, when the alleged perpetrator is not a parent, shall be

103| limted to information involving the protective investigation
104| only and shall not include any information relating to

105| subsequent dependency proceedi ngs. However, any information

106| ot herw se nade confidential or exenpt by |aw shall not be

107| rel eased pursuant to this paragraph.

108 (f) A court upon its finding that access to such records
109| may be necessary for the determnation of an issue before the

110| court; however, such access shall be limted to inspection in
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111| canera, unless the court determ nes that public disclosure of
112| the information contained therein is necessary for the

113| resolution of an issue then pending before it.

114 (g0 A grand jury, by subpoena, upon its determ nation that
115| access to such records is necessary in the conduct of its

116/ official business.

117 (h) Any appropriate official of the departnment responsible
118 for:
119 1. Admnistration or supervision of the departnent's

120 program for the prevention, investigation, or treatnent of child
121| abuse, abandonnent, or negl ect, or abuse, neglect, or

122| exploitation of a vulnerable adult, when carrying out his or her
123| official function;

124 2. Taking appropriate adm nistrative action concerning an
125| enpl oyee of the departnent alleged to have perpetrated child

126| abuse, abandonnent, or negl ect, or abuse, neglect, or

127| exploitation of a vul nerable adult; or

128 3. Enploying and conti nui ng enpl oynent of personnel of the
129| depart nent.

130 (i) Any person authorized by the department who i s engaged
131 in the use of such records or information for bona fide

132| research, statistical, or audit purposes. Such individual or

133| entity shall enter into a privacy and security agreenent with
134| the departnent and shall conply with all laws and rul es

135| governing the use of such records and information for research
136 and statistical purposes. Information identifying the subjects
137 of such records or information shall be treated as confidential

138/ by the researcher and shall not be released in any form
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139 (j) The Division of Adm nistrative Hearings for purposes
140 of any adm nistrative chall enge.

141 (k) Any appropriate official of a Florida advocacy counci
142| investigating a report of known or suspected child abuse,

143| abandonnent, or neglect; the Auditor Ceneral or the Ofice of
144 Program Policy Anal ysis and Governnent Accountability for the
145| purpose of conducting audits or exam nations pursuant to |aw, or
146| the guardian ad litemfor the child.

147 (1) Enployees or agents of an agency of another state that
148| has conparable jurisdiction to the jurisdiction described in

149| paragraph (a).

150 (m The Public Enpl oyees Rel ati ons Conm ssion for the sole
151| purpose of obtaining evidence for appeals filed pursuant to s.
152| 447.207. Records may be released only after deletion of al

153| information which specifically identifies persons other than the
154| enpl oyee.

155 (n) Enployees or agents of the Departnent of Revenue

156| responsible for child support enforcenent activities.

157 (o) Any person in the event of the death of a child

158| determned to be a result of abuse, abandonnment, or neglect.

159| Information identifying the person reporting abuse, abandonnent,
160| or neglect shall not be released. Any information otherw se nade
161| confidential or exenpt by |law shall not be rel eased pursuant to
162| this paragraph.

163 (p) The principal of a public school, private school, or

164 charter school where the child is a student. Infornmation

165 contained in the records which the principal determ nes are
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166/ necessary for a school enployee to effectively provide a student

167 with educational services nay be rel eased to that enpl oyee.

168 (g) An enployee or a volunteer of a certified donestic

169 violence center if the enployee or volunteer is working at the

170| departnent's request as a case consultant or working with a

171 client who is also a client of the departnent.

172 (4) Notw thstandi ng any ot her provision of |aw, when a

173| child under investigati on or supervision of the departnment or

174 its contracted service providers is determ ned to be m ssing,

175| the follow ng shall apply:

176 (a) The departnent may rel ease the foll owi ng i nformati on

177) to the public when it believes the release of the infornation is

178 likely to assist efforts in |locating the child or to pronote the

179| safety or well -being of the child:
180 1. The nane of the child and the child s date of birth;
181 2. A physical description of the child, including at a

182 mninum the height, weight, hair color, eye color, gender, and

183| any identifying physical characteristics of the child; and
184 3. A photograph of the child.
185 (b) Wth the concurrence of the | aw enforcenent agency

186/ primarily responsible for investigating the incident, the

187 departnent nay rel ease any additional information it believes

188| likely to assist efforts in |locating the child or to pronote the

189| safety or well -being of the child.

190 (c) The law enforcenent agency prinmarily responsible for

191| investigating the incident may rel ease any i nformati on recei ved

192 fromthe departnent regarding the investigation, if it believes

193] the release of the infornation is likely to assist efforts in
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194| locating the child or to pronote the safety or well-being of the
195| child.
196

197 The good-faith publication or release of this informati on by the

198| departnent, a | aw enforcenent agency, or any recipient of the

199 information as specifically authorized by this subsection shal

200 not subject the person, agency or entity rel easing the

201 information to any civil or crimnal penalty. This subsection

202| does not authorize the rel ease of the nane of the reporter,

203| which nay be rel eased only as provided in subsection (5).

204 Section 2. Section 39.0136, Florida Statutes, is created
205| to read:

206 39.0136 Security background investigations.--

207 (1) The departnent shall conduct security background

208| investigations for any relative or nonrel ative caregiver who is

209] not a licensed foster or shelter parent and who is being

210| considered for placenent of a child subject to the provisions of

211| this chapter. The security background investigati on shal

212| include all persons older than 12 years of age who reside in the

213| hone of the potential caregiver. Notw thstanding the

214| requirenents of this section, a security background

215| investigation shall not be perforned for any parent agai nhst whom

216| all egations of abuse, abandonnent or neglect are not made.

217 (2) For the purposes of this section, security background

218 investigations shall include, but not be limted to,

219| fingerprinting for all purposes and checks in this subsection,

220 statewide crimnal and juvenile records checks through the

221| Departnent of Law Enforcenent and the Departnent of Juvenile
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222| Justice, national crimnal records checks through the Federal

223| Bureau of Investigation, and local crimnal records checks

224| through | ocal | aw enforcenent agencies. For children ol der than

225| 12 years of age, the security background investigation shall be

226 limted to statewide crinmnal and juvenile records checks

227| through the Departnent of Law Enforcenent and | ocal crimna

228| records checks through | ocal | aw enforcenent agenci es.

229 (3) An offense that woul d otherwi se be a disqualifying

230 offense under this section shall not be considered a

231| disqualifying offense if commtted by a current or forner foster
232| child before his or her 18th birthday.

233 (4) Wen fingerprinting is required under this section and

234| a placenent decision is being nade under exigent circunstances,

235! the placenent may be made based on the results of a national

236/ nane check through the National Crine Information Center, so

237 long as the required fingerprint infornation is provided to the

238| Federal Bureau of Investigation within the tinefrane established
239| by the Federal Governnent.

240 (5) The security background investigations under this

241| section nmust ensure that no person older than 12 years of age

2421 who resides in the hone of a relative or nonrelative with whom a

243 child is to be placed has been found guilty of, regardl ess of

244! adjudication, or entered a plea of nolo contendere or quilty to,

245! any felony offense prohibited under any of the foll ow ng

246/ provisions of the Florida Statutes or under any simlar statute

247 of another jurisdiction at any tine:

248 (a) Any statute creating a felony offense relating to

249| donestic violence, as defined in s. 741.28.
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250 (b) Section 782.04, relating to nurder.
251 (c) Section 782.07, relating to nansl aughter, aggravated

252 mansl aughter of an elderly person or disabled adult, or

253| aggravat ed nmansl aughter of a chil d.

254 (d) Section 784.021, relating to aggravated assault.
255 (e) Section 784.045, relating to aggravated battery.
256 (f) Section 794.011, relating to sexual battery.

257 (g) Forner s. 794.041, relating to prohi bited act of

258| persons in famlial or custodial authority.

259 (h) Section 796.03, relating to procuring a person younger

260 that 18 years of age for prostitution.

261 (i) Section 800.04, relating to | ewd or |ascivious

262| offenses commtted upon or in the presence of persons younger

263| than 16 years of age.

264 (j) Section 827.03, relating to child abuse, aggravated

265| child abuse, or neglect of a child.
266 (k) Section 827.04(3), relating to the inpregnation of a

267| child younger than 16 years of age by a person 21 years of age
268| or ol der.

269 (1) Fornmer s. 827.05, relating to negligent treatnment of
270| children.

271 (m Section 827.071, relating to sexual performance by a
272 child.

273 (n) Section 847.0135, relating to conputer pornography.
274 (o) Section 847.0145, relating to the selling or buying of

275 m nors.
276 (6) The security background investigations under this

277| section nust ensure that no person older that 12 years of age
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nonrel ative with whom a

child is to be placed has been found qguilty of,

regardl ess of

adj udi cati on,

or entered a plea of nolo contendere or

guilty to,

any felony offense prohibited under

any of the foll ow ng

provi sions of the

Florida Statutes or under any simlar statute

of another jurisdiction and the offense was conmtted within the

previous 5 years:

(a) Section 414.39, relating to public assistance fraud.

(b) Section 415.111, relating to adult abuse, neglect, or
expl oitation of an aged person or disabled adult.

(c) Section 782.071, relating to vehicul ar hom ci de.

(d) Section 782.09, relating to killing of an unborn child

by injury to the nother

(e) Section 784.011, relating to assault, if the victim of
the offense was a minor.

(f) Section 784.03, relating to battery, if the victim of
the of fense was a minor.

(g) Section 784.075, relating to battery on a staff nenber
of a detention or commtnent facility.

(h) Section 787.01, relating to kidnapping.

(i) Section 787.02, relating to false inprisonnment.

(j) Section 787.04(2), relating to taking, enticing, or

renmoving a child beyond the state linmts with crimnal

i nt ent

pendi ng cust ody proceedi ngs.

Secti on

(k)

787.04(3), relating to carrying a child beyond

the state lines with crimna

intent to avoid producing a child

at a custody hearing or delivering the child to the designated

person.
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306 (1) Section 790.115(1), relating to exhibiting firearns or
307 weapons within 1,000 feet of a school.
308 (m Section 790.115(2)(b), relating to possessi ng an

309| electric weapon or device, destructive device, or other weapon

310 on school property.

311 (n) Chapter 796, relating to prostitution, except s.

312| 796.03, relating to procuring a person younger than 18 years of

313| age for prostitution.

314 (o) Section 798.02, relating to |l ewd and | asci vi ous
315| behavi or.
316 (p) Chapter 800, relating to | emdness and i ndecent

317| exposure with the exception of s. 800.04, relating to | ewd or

318| |l ascivious offenses commtted upon or in the presence of persons

319| vyounger than 16 years of age.

320 (g) Section 806.01, relating to arson

321 (r) Chapter 812, relating to theft, robbery, and rel ated
322| crines, if the offense is a felony.

323 (s) Section 817.563, relating to the fraudul ent sal e of

324| controll ed substances, if the offense was a fel ony.

325 (t) Section 825.102, relating to abuse, aggravated abuse,

326| or neglect of an elderly person or disabled adult.
327 (u) Section 825.1025, relating to Ilewd or |ascivious

328| offenses commtted upon or in the presence of an el derly person
329| or disabled adult.
330 (v) Section 825.103, relating to exploitation of an

331| elderly person or disabled adult, if the offense was a fel ony.
332 (w) Section 826.04, relating to incest.
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333 (x) Section 827.04, relating to contributing to the

334| delinquency or dependency of a child, except s. 827.04(3),

335| relating to inpregnation of a child younger than 16 years of age

336| by a person 21 years of age or ol der.

337 (y) Section 831.01, relating to forgery.
338 (z) Chapter 837, relating to perjury.
339 (aa) Section 843.01, relating to resisting arrest with

340| vi ol ence.
341 (bb) Section 843.025, relating to depriving a | aw
342| enforcenent officer, correctional officer, or correctional

343| probation officer of neans of protection or comruni cation.

344 (cc) Section 843.12, relating to aiding in an escape.

345 (dd) Section 843.13, relating to aiding in the escape of a

346| juvenile inmate in a correctional institution.

347 (ee) Chapter 847, relating to obscene literature, except

348| s. 847.0135, relating to conputer pornography, and s. 847.0145,

349 relating to the selling or buying of mnors.

350 (ff) Chapter 893, relating to drug abuse prevention and

351 control, if the offense was a felony or if any other person

352 involved in the offense was a m nor.

353 (gg) Section 944,35(3), relating to inflicting cruel or

354| inhuman treatnent on an inmate resulting in great bodily harm

355 (hh) Section 944.46, relating to harboring, concealing, or

356| aiding an escaped prisoner.
357 (ii) Section 944.47, relating to introduction of

358| contraband into a correctional facility.

359 (jj) Section 985.4045, relating to sexual nisconduct in a

360 juvenile justice program
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361 (kk) Section 985.4046, relating to introduction of

362| contraband into a detention facility.

363 (7) 1f the security background investigation of a relative

364| or nonrel ative being considered for placenent of a child reveal s

365 any m sdeneanor conviction, any findings of delinquency, or any

366| felony conviction not identified in subsection (5) or subsection

367 (6), this information shall be recorded in the record of the

368| investigation and shall be considered as a part of the risk

369| assessnent that is used to determ ne the appropriate pl acenment
370 for the child.

371 (8 Al infornmation concerning any person with whomthe

372 child is placed which was obtained through the security

373| background investigation shall be presented to the court at the

374 first judicial hearing at which the infornmation is avail abl e.

375 Al information fromthe Federal Bureau of |nvestigation and any

376| information that has been sealed or any reference to the

377| existence of expunged information nay be shared only with the

378| court in an inspection in canera.

379 (9) Any caregiver who becones aware of a person becom ng a

380 househol d nenber of a household where a child is placed nust,

381| within 5 days after that person has becone a househol d nenber,

382| submit to the departnent the infornation necessary to conduct a

383| screening under this section.

384 (10) A relative or nonrelative caregiver wiwth whoma child

385| had been placed subject to the provisions of this chapter as of

386 June 30, 2003, shall not be subject to the provisions of this

387| section. The placenent of any child subject to the provisions of

388| this chapter with a relative or nonrelative caregiver after June
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389 30, 2003, shall require that the relative or nonrel ative

390| caregiver be subject to the security background investigation

391| provided for in this section.

392 Section 3. Paragraph (c) of subsection (9) of section
393| 39.301, Florida Statutes, is anmended to read:

394 39.301 Initiation of protective investigations.--

395 (9) For each report it receives, the departnent shal

396 performan onsite child protective investigation that includes a
397| face-to-face interviewwth the child, other siblings, parents,
398| and other adults in the household and an onsite assessnent of
399| the child s residence in order to:

400 (c) Determne the inmmediate and long-termrisk to each

401 child by conducting a security background check as provided in

402 s. 39.0136 state-and-federalrecords checks—including—when
403| feasible—the recordsof the Departnent of Corrections—onthe
404 ’ : ’ . ’

405
406
407
408
409
410| dissemnated—or—usedfor—any—other—purpoese. The departnment's

411 child protection investigators are hereby designated a crim na

412| justice agency for the purpose of accessing crimnal justice
413 information to be used for enforcing this state's |aws

414| concerning the crimes of child abuse, abandonnent, and negl ect.
415 Section 4. Subsection (3) of section 39.401, Florida

416| Statutes, is anended to read:
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417 39.401 Taking a child alleged to be dependent into

418| custody; |aw enforcenent officers and authorized agents of the
419( departnent. - -

420 (3) If the child is taken into custody by, or is delivered
421 to, an authorized agent of the departnment, the authorized agent
4221 shall review the facts supporting the renoval with an attorney
423| representing the departnent. The purpose of this review shall be
424 to determ ne whet her probable cause exists for the filing of a
425| shelter petition. |If the facts are not sufficient to support
426| the filing of a shelter petition, the child shall imediately be
427 returned to the custody of the parent or |legal custodian. If the
428 facts are sufficient to support the filing of the shelter

429 petition and the child has not been returned to the custody of
430 the parent or |legal custodian, the departnent shall file the

431| petition and schedule a hearing, and the attorney representing
432| the departnent shall request that a shelter hearing be held as
433| quickly as possible, not to exceed 24 hours after the renoval of
434 the child. While awaiting the shelter hearing, the authorized
435| agent of the departnent may place the child in |icensed shelter
436 care or may release the child to a parent or |egal custodian or
437| responsible adult relative who shall be given priority

438 consideration over a licensed placenent, or a responsible adult
439 approved by the departnment when this is in the best interests of
440 the child. Any placenent of a child which is not in a |licensed
441 shelter nust be preceded by a security background investigation,
442| as described in s. 39.0136 lecal—and state ecrimnalrecords

443| checky—as—wellas—a search-of the department' s autoneted -abuse
444  jinformation-system—on—allrmenbers of the household.—to-assess
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445 the—child-s——safety—wthinthehone. |In addition, the departnent
446 may aut hori ze placenent of a housekeeper/honenmaker in the hone
447 of a child alleged to be dependent until the parent or | egal
448 custodi an assunes care of the child.

449 Section 5. Paragraphs (k) and (r) of subsection (2) of
450| section 39.521, Florida Statutes, are anended to read:

451 39.521 Disposition hearings; powers of disposition.--
452 (2) The predisposition study nust provide the court with

453| the follow ng docunented information:

454 (k) A Central Flerida Abuse Hotli ne lnfermation—System
455 (FAHLS)- history and crimnal records check as provided for in s.

456| 39.0136 for all caregivers, famly nenbers, and individuals

457 residing within the household fromwhich the child was renoved.
458 (r) If the child has been renoved fromthe hone and wl |l
459| be remaining with a relative or other adult approved by the
460( court, a home study report concerning the proposed placenent
461 shall be included in the predisposition report. Prior to

462 recomrending to the court any out-of-home placenent for a child
463| other than placenent in a licensed shelter or foster hone, the
464 departnment shall conduct a study of the hone of the proposed
465 | egal custodi ans, which nust include, at a m ni num

466 1. An interviewwth the proposed | egal custodians to
467| assess their ongoing commtnent and ability to care for the
468| child.

469 2. Records checks through the Central Flerida Abuse

470 Hotl i ne informati-on—System{FAHLS), and a security background
471| investigation as provided for in s. 39.0136 local—and—statew-de

472 i minal | il | hecl | h the T F
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4381 3. An assessnent of the physical environnent of the hone.

482 4. A determnation of the financial security of the

483| proposed | egal custodi ans.

484 5. A determnation of suitable child care arrangenents if
485 the proposed | egal custodians are enpl oyed outside of the hone.
486 6. Docunentation of counseling and information provided to
487 the proposed | egal custodi ans regardi ng the dependency process
488 and possi bl e out cones.

489 7. Docunentation that information regardi ng support

490( services available in the cormmunity has been provided to the

491| proposed | egal custodi ans.

492
493 The departnent shall not place the child or continue the

494| placenent of the child in a hone under shelter or

495 postdisposition placenent if the results of the hone study are
496| unfavorable, unless the court finds that this placenent is in
497) the child' s best interest.

498
499 Any other relevant and material evidence, including other

500, written or oral reports, may be received by the court inits
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501 effort to determne the action to be taken with regard to the
502 child and may be relied upon to the extent of its probative
503 val ue, even though not conpetent in an adjudicatory hearing.
504| Except as otherwi se specifically provided, nothing in this
505| section prohibits the publication of proceedings in a hearing.
506 Section 6. Subsection (6) is added to section 39.812,
507| Florida Statutes, to read:

508 39.812 Postdisposition relief; petition for adoption.--

509 (6) Any person considered for placenent for the adoption

510/ of a child under this chapter nust neet the screening
511 requirenents set forth in s. 39.0136.

512 Section 7. Section 63.037, Florida Statutes, is anended to
513| read:
514 63. 037 Proceedings applicable to cases resulting froma

515/ term nation of parental rights under chapter 39.--A case in

516/ which a mnor becones avail able for adoption after the parental
517 rights of each parent have been term nated by a judgnent entered
518 pursuant to chapter 39 shall be governed by s. 39.812 and this
519| chapter. Adoption proceedings initiated under chapter 39 are

520| exenpt fromthe follow ng provisions of this chapter: disclosure
521| requirenments for the adoption entity provided in s. 63.085;

522| general provisions governing term nation of parental rights

523| pendi ng adoption provided in s. 63.087; notice and service

524| provisions governing term nation of parental rights pending

525| adoption provided in s. 63.088; and procedures for termnating
526/ parental rights pending adoption provided in s. 63.089; and the
527 records check of the departnent's central abuse hotline and
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528| crimnal records correspondence checks provided in s.
529| 63.092(3)(b).
530 Section 8. Subsection (3) of section 63.092, Florida

531| Statutes, is anended to read:

532 63.092 Report to the court of intended placenent by an

533| adoption entity; at-risk placenent; prelimnary study.--

534 (3) PRELI M NARY HOVE STUDY. --Before placing the mnor in
535 the intended adoptive hone, a prelimnary home study nust be

536| perforned by a |licensed chil d-placing agency, a child-caring

537 agency registered under s. 409.176, a licensed professional, or
538/ agency described in s. 61.20(2), unless the petitioner is a

539| stepparent, a spouse of the parent, or a relative. The

540 prelimnary study shall be conpleted within 30 days after the
541| receipt by the court of the adoption entity's report, but in no
542| event may the m nor be placed in the prospective adoptive hone
543 prior to the conpletion of the prelim nary study unl ess ordered
544 by the court. If the petitioner is a stepparent, a spouse of the
545 parent, or a relative, the prelimnary hone study may be

546 required by the court for good cause shown. The departnment is
547\ required to performthe prelimnary honme study only if there is
548 no licensed child-placing agency, child-caring agency registered
549| under s. 409.176, |icensed professional, or agency described in
550 s. 61.20(2), in the county where the prospective adoptive

551| parents reside. The prelimnary honme study nust be nmade to

552| determne the suitability of the intended adoptive parents and
553 nmmy be conpleted prior to identification of a prospective

554/ adoptive mnor. A favorable prelimnary hone study is valid for

555 1 year after the date of its conpletion. Upon its conpletion, a
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556/ copy of the hone study nust be provided to the intended adoptive
557 parents who were the subject of the home study. A mi nor may not
558 be placed in an intended adoptive hone before a favorable

559 prelimnary honme study is conpleted unless the adoptive hone is
560| also a licensed foster honme under s. 409.175. The prelimnary
561 home study must include, at a m ni mum

562 (a) An interviewwth the intended adoptive parents;

563 (b) Records checks of the departnent's central abuse

564| hotline regist+y and crimnal records correspondence checks

565| pursuant to s. 435.03 s—435-045 through the Departnent of Law
566/ Enforcenent on the intended adoptive parents;

567 (c) An assessnent of the physical environnent of the hone;
568 (d) A determination of the financial security of the

569| intended adoptive parents;

570 (e) Docunentation of counseling and education of the

571| intended adoptive parents on adoptive parenting;

572 (f) Docunentation that information on adoption and the
573| adoption process has been provided to the intended adoptive

574| parents;

575 (g) Docunentation that information on support services
576 available in the community has been provided to the intended

577| adoptive parents; and

578 (h) A copy of each signed acknow edgnent required by s.
579| 63.085.
580

581 If the prelimnary hone study is favorable, a mnor may be
582| placed in the hone pending entry of the judgnent of adoption. A

583 minor may not be placed in the hone if the prelimnary hone
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584| study is unfavorable. |If the prelimnary honme study is

585 wunfavorable, the adoption entity may, within 20 days after

586 receipt of a copy of the witten recommendati on, petition the
587| court to determne the suitability of the intended adoptive

588 home. A determination as to suitability under this subsection
589| does not act as a presunption of suitability at the fina

590| hearing. In determning the suitability of the intended adoptive
591 home, the court nust consider the totality of the circunstances
592 in the hone. No m nor may be placed in a hone in which there

593| resides any person determ ned by the court to be a sexual

594| predator as defined in s. 775.21 or to have been convicted of an
595| offense listed in s. 63.089(4)(b)2.

596 Section 9. Section 409.017, Florida Statutes, is created
597| to read:

598 409. 017 Background screening for foster parents.--

599 (1) The departnment shall conduct security background

600| investigations for any person bei ng considered by the departnent

601| for licensure as a foster parent. This investigation shall be

602| conpl eted before the person may be |icensed as a foster parent

603 and before a child is placed with the prospective foster parent.

604 The screening shall include any person older than 12 years of

605| age who resides in the hone.

606 (2) For the purposes of this section, security background

607| investigations shall include, but not be limted to,

608 fingerprinting for all purposes and checks in this subsection,

609 statewide crimnal and juvenile records checks through the

610 Departnent of Law Enforcenent and the Departnent of Juvenile

611 Justice, national crimnal records checks through the Federal
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612 Bureau of Investigation, and | ocal crimnal records checks

613| through | ocal | aw enforcenment agencies. For children ol der than

614 12 years of age, the security background investigation shall be

615 limted to statewde crimnal and juvenile records checks

616/ through the Departnent of Law Enforcenent and | ocal crinna

617 records checks through |ocal |aw enforcenent agencies.

618 (3) For purposes of this section, offenses that woul d

619 otherwi se be disqualifying are not disqualifying if commtted by

620| a current or forner foster child before the 18th birthday of the
621 chil d.

622 (4) The security background investigati ons under this

623| section nust ensure that no foster parent |licensed by the state

624 or person ol der than 12 years of age who resides in a foster

625| hone, with the exception of current or fornmer foster children as

626/ specified in subsection (3), has been found guilty of,

627| regardl ess of adjudication, or entered a plea of nolo contendere

628| or quilty to, any felony offense prohibited under any of the

629 follow ng provisions of the Florida Statutes or under any

630| simlar statute of another jurisdiction at any tine:

631 (a) Any statute creating a felony offense relating to

632| donestic violence, as defined in s. 741. 28.
633 (b) Section 782.04, relating to nurder.

634 (c) Section 782.07, relating to mansl aughter, aggravated

635| mansl aughter of an elderly person or disabled adult, or

636/ aggravated mansl aughter of a child.

637 (d) Section 784.021, relating to aggravated assault.
638 (e) Section 784.045, relating to aggravated battery.
639 (f) Section 794.011, relating to sexual battery.
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640 (g) Forner s. 794.041, relating to prohi bited act of

641| persons in famlial or custodial authority.

642 (h) Section 796.03, relating to procuring a person younger

643| that 18 years of age for prostitution.

644 (i) Section 800.04, relating to | ewd or |ascivious

645 offenses committed upon or in the presence of persons younger

646 than 16 years of age.

647 (j) Section 827.03, relating to child abuse, aggravated

648| child abuse, or neglect of a child.
649 (k) Section 827.04(3), relating to the inpregnation of a

650 child younger than 16 years of age by a person 21 years of age
651| or ol der.

652 (1) Forner s. 827.05, relating to negligent treatnent of
653| children.

654 (m Section 827.071, relating to sexual perfornmance by a
655 child.

656 (n) Section 847.0135, relating to conputer pornography.
657 (o) Section 847.0145, relating to the selling or buying of

658! m nors.

659 (5) The security background investigations under this

660 section nust ensure that no foster parent |icensed by the state

661| or person residing in a foster honme who is ol der than 12 years

662 of age, with the exception of current or forner foster children

663| as specified in subsection (3), has been found guilty of,

664| regardl ess of adjudication, or entered a plea of nolo contendere

665 or gquilty to, any felony offense prohibited under any of the

666| follow ng provisions of the Florida Statutes or under any
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667 simlar statute of another jurisdiction and the offense was
668 committed within the previous 5 years:
669 (a) Section 414.39, relating to public assistance fraud.
670 (b) Section 415.111, relating to adult abuse, neglect, or
671| exploitation of an aged person or disabled adult.
672 (c) Section 782.071, relating to vehicul ar hom ci de.
673 (d) Section 782.09, relating to killing of an unborn child
674 by injury to the nother.
675 (e) Section 784.011, relating to assault, if the victim of
676| the offense was a mnor.
677 (f) Section 784.03, relating to battery, if the victimof
678 the offense was a mnor.
679 (g) Section 784.075, relating to battery on a staff nmenber
680| of a detention or commtnent facility.
681 (h) Section 787.01, relating to kidnapping.
682 (i) Section 787.02, relating to false inprisonnment.
683 (j) Section 787.04(2), relating to taking, enticing, or
684 renoving a child beyond the state limts with crimnal intent
685| pendi ng cust ody proceedi ngs.
686 (k) Section 787.04(3), relating to carrying a child beyond
687 the state lines with crinmnal intent to avoid producing a child
688 at a custody hearing or delivering the child to the designated
689| person.
690 (') Section 790.115(1), relating to exhibiting firearns or
691 weapons within 1,000 feet of a school.
692 (m Section 790.115(2)(b), relating to possessi ng an
693| electric weapon or device, destructive device, or other weapon
694 on school property.
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695 (n) Chapter 796, relating to prostitution, except s.

696| 796.03, relating to procuring a person younger than 18 years of

697 age for prostitution.

698 (o) Section 798.02, relating to |lewd and | asci vi ous
699 behavi or.
700 (p) Chapter 800, relating to | emdness and i ndecent

701| exposure with the exception of s. 800.04, relating to | ewd or

702 lascivious offenses commtted upon or in the presence of persons

703| younger than 16 years of age.
704 (g) Section 806.01, relating to arson
705 (r) Chapter 812, relating to theft, robbery, and rel ated

706 crines, if the offense is a felony.
707 (s) Section 817.563, relating to the fraudul ent sal e of

708| controll ed substances, if the offense was a fel ony.

709 (t) Section 825.102, relating to abuse, aggravated abuse,

710 or neglect of an elderly person or disabled adult.
711 (u) Section 825.1025, relating to Ilewd or |ascivious

712| offenses committed upon or in the presence of an elderly person
713| or disabled adult.

714 (v) Section 825.103, relating to exploitation of an

715 elderly person or disabled adult, if the offense was a felony.
716 (w) Section 826.04, relating to incest.

717 (x) Section 827.04, relating to contributing to the

718| del i nquency or dependency of a child, except s. 827.04(3),

719 relating to inpregnation of a child younger than 16 years of age

720 by a person 21 years of age or ol der.

721 (y) Section 831.01, relating to forgery.

722 (z) Chapter 837, relating to perjury.
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723 (aa) Section 843.01, relating to resisting arrest with

724 vi ol ence.
725 (bb) Section 843.025, relating to depriving a | aw

726] enforcenent officer, correctional officer, or correctional

727| probation officer of nmeans of protection or conmunication.

728 (cc) Section 843.12, relating to aiding in an escape.

729 (dd) Section 843.13, relating to aiding in the escape of a

730 juvenile innate in a correctional institution.

731 (ee) Chapter 847, relating to obscene literature, except

732 s. 847.0135, relating to conputer pornography, and s. 847.0145,

733| relating to the selling or buying of mnors.

734 (ff) Chapter 893, relating to drug abuse prevention and

735 control, if the offense was a felony or if any other person

736] involved in the offense was a m nor.

737 (gg) Section 944.35(3), relating to inflicting cruel or

738/ inhuman treatnent on an inmate resulting in great bodily harm

739 (hh) Section 944.46, relating to harboring, concealing, or

740 aiding an escaped prisoner.
741 (ii1) Section 944.47, relating to introduction of
742 contraband into a correctional facility.

743 (jj) Section 985.4045, relating to sexual m sconduct in a

744 juvenile justice program
745 (kk) Section 985.4046, relating to introduction of

746| contraband into a detention facility.

747 (6) |If the security background investigation of a person

748| seeking licensure as a foster parent or any person residing in

749 the hone, with the exception of current or forner foster

750 children, reveals any findings of delinguency, any m sdeneanor
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751| conviction, or any felony conviction not identified in

752| subsection (4) or subsection (5), this information shall be

753| considered as a part of the determ nation as to whether to i ssue

754 a foster care license to the applicant or to revoke a foster

755 care license. In addition, any of fenses which woul d ot herwi se be

756 disqualifying but which are not disqualifying as a result of

757| subsection (3) shall be considered as a part of the

758 determ nation as to whether to issue a foster care |license to

759| the applicant or revoke a foster care |icense.

760 (7) The security background investigation of a prospective

761| foster parent nust ensure that the previous |licensing of any

762| prospective foster parent and any information relevant to such

763| previous license is considered in deciding whether or not to

764| issue a foster care |icense.

765 (8) Persons who are licensed as foster parents shall be

766/ rescreened pursuant to this section no | ess frequently than upon

767| each application for relicensing. The rescreeni ng nust include,

768 at a mininmum |ocal crimnal records checks through | ocal |aw

769| enforcenent agencies. At a mninumof every 5 years, statew de

770 crimnal records checks through the Departnent of Law

771 Enforcenent nust al so be conducted. The departnent may by rul e

772 provide for nore frequent rescreening.

773 (9) The licensee is responsible for ensuring that any

774 person becom ng a nenber of the household of a |licensed foster

775 hone submits to the departnent, within 5 days after becom ng a

776 househol d nmenber, the infornation necessary to conduct a

777 screening under this section.
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778 (10) Persons in a foster hone that holds a valid |license

779 on June 30, 2003, shall be subject only to the rescreening

780 requirenents of subsection (8). The background screening

781| requirenents that were in effect on June 30, 2003, shal

782 continue to be the standards required for relicensure.
783 Section 10. Paragraphs (i) and (k) of subsection (2) of

784| section 409.175, Florida Statutes, are anmended to read:

785 409. 175 Licensure of famly foster honmes, residentia

786 child-caring agencies, and child-pl aci ng agenci es. - -

787 (2) As used in this section, the term

788 (1) "Personnel"” neans all owners, operators, enployees,

789 and volunteers working in a child-placing agency—famtyfoster
790| hoeme~ or residential child-caring agency who may be enpl oyed by
791 or do volunteer work for a person, corporation, or agency which
792| holds a license as a child-placing agency or a residenti al

793| child-caring agency, but the term does not include those who do
7941 not work on the prem ses where child care is furnished and

795| either have no direct contact wwth a child or have no contact
796 with a child outside of the presence of the child' s parent or
797| guardi an. Fer—purpeses—oft secreening—the termshallineludeany
798 i
799
800
801
802
803
804
805
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825 Section 11. Section 409.177, Florida Statutes, is created
826| to read:

827 409. 177 Background screeni ng for personnel of chil d-

828| placing agencies and residential child-caring agencies providing

829! care for children.--

830 (1) The departnent nust conduct crim nal records checks

831| equivalent to the |level 2 screening requirenent of s. 435.04 for

832| the follow ng persons:
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833 (a) The personnel of any child-caring or child-placing
834| agency.
835 (b) Any person other than a client older than 12 years of

836| age who resides with the owner or operator of a child-placing

837 agency or residential child-caring agency if the agency is

838| located in or adjacent to the hone of the owner or operator or

839 if the person residing with the owner or operator has any direct
840 contact with the children.

841
842| For children older than 12 years of age who reside with the

843| owner or operator, the security background investigation shal

844! be limted to statewide crimnal and juvenile records checks

845| through the Departnent of Law Enforcenent and | ocal crimnmna

846| records checks through | ocal | aw enforcenent agenci es.

847 (2) Wen the departnent has reasonabl e cause to believe

848| that grounds exist for the denial of a license or exclusion from

849| enpl oynent based on the screening required by this section, it

850 shall follow the provisions of s. 435.06.

851 (3) Exenptions fromdisqualification may be granted, at
852| the discretion of the departnent, as provided in section 435. 07.
853 Section 12. Section 409.1759, Florida Statutes, is created
854| to read:

855 409. 1759 Background screening for sunmer day canps and

856| sunmer 24-hour canps.- -

857 (1) Operators, owners, enployees, and volunteers of sumer

858| day canps and sunmer 24-hour canps nust obtain crimnal records

859| checks equivalent to the level 1 screening requirenent of s.
860| 435.03.
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861 (2) A volunteer who assists on an intermttent basis for

862| |ess than 40 hours per nonth is not required to be screened if

863| the volunteer is under direct and constant supervision by

864| persons who have been screened pursuant to this section.

865 Section 13. Section 435.045, Florida Statutes, is

866| repeal ed.

867 Section 14. Section 937.021, Florida Statutes, is anended
868| to read:

869 937.021 Mssing child reports.--

870 (1) Upon the filing of a police report that a child is

871 mssing by the parent or guardian, the | aw enforcenment agency
872| receiving the report wittennoetification shall imediately

873 informall on-duty | aw enforcenent officers of the existence of

874 the mssing child report, conmunicate the report to every other
875 |aw enforcenment agency having jurisdiction in the county, and
876 transmt the report for inclusion within the Florida Crine

877 Information Center conputer.

878 (2) A police report that a child is nmssing may be fil ed

879 with the | aw enforcenent agency having jurisdiction in the

880| county or nmunicipality in which the child was | ast seen prior to
881| the filing of the report, without regard to whether the child
882| resides in or has any significant contacts with that county or

883 nunicipality. The filing of such a report shall inpose the

884| duties specified in subsection (1) upon that | aw enforcenent

885| agency.
886 Section 15. This act shall take effect July 1, 2003.
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