Florida Senate - 2003 SB 1414
By Senator dary

4-980- 03 See HB 315
1 A bill to be entitled
2 An act relating to the Florida Institute of
3 Human and Machi ne Cognition; creating s.
4 1004. 447, F.S.; establishing the Florida
5 Institute of Human and Machi ne Cognition at the
6 University of West Florida; requiring the State
7 Board of Education to enter into an agreenent
8 with a not-for-profit corporation for the
9 governance and operation of the institute;
10 providing that the corporation shall act as an
11 instrunentality of the state; authorizing the
12 creation of subsidiaries by the corporation
13 provi di ng powers of the corporation; providing
14 for a board of directors; providing for an
15 annual postaudit and report; authorizing the
16 board of directors to secure liability
17 protection; providing for assunption of
18 responsibilities of the corporation by the
19 State Board of Education under certain
20 ci rcunstances; providing for adm nistration of
21 the institute by a chief executive officer and
22 providing duties; requiring appoi ntnent of a
23 council of scientific advisers and providing
24 duties; providing that the corporation and its
25 subsi diaries are not agencies within the
26 neani ng of s. 20.03(11), F.S.; authorizing
27 contracts w thout conpetitive bidding;
28 providing that the institute shall be a
29 corporation acting as an instrunentality of the
30 state for purposes of sovereign i munity;
31 providing an effective date.
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Section 1004.447, Florida Statutes, is

4| created to read

5 1004.447 Florida Institute of Human and Machi ne

6| Cognition.--

7 (1) The Florida Institute of Human and Machi ne

8| Cognition is established at the University of Wst Florida.

9 (2)(a) The State Board of Education shall enter into
10| an agreenent for the utilization of the facilities of the

11| University of West Florida to be known as the Florida

12 | Institute of Human and Machi ne Cognition, including al

13 | furnishings, equipnent, and other chattels used in the

14 | operation of those facilities, with a Florida not-for-profit
15| corporation organi zed solely for the purpose of governing and
16 | operating the Florida Institute of Human and Machi ne

17 | Cognition. This not-for-profit corporation, acting as an

18 | instrunentality of the state, shall govern and operate the

19| Florida Institute of Hunman and Machi ne Cognition in accordance
20| with the terns of the agreenent between the State Board of

21 | Education and the not-for-profit corporation. The

22 | not-for-profit corporation may, with the prior approval of the
23| State Board of Education, create not-for-profit corporate

24 | subsidiaries to fulfill its mssion. The not-for-profit

25| corporation and its subsidiaries are authorized to receive,
26 | hold, invest, and adm ni ster property and any noneys acquired
27 | fromprivate, local, state, and federal sources, as well as
28 | technical and professional i ncone generated or derived from
29 | practice activities of the institute, for the benefit of the
30| institute and the fulfillment of its mssion

31
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1 (b)1. The affairs of the not-for-profit corporation

2| shall be nmanaged by a board of directors who shall serve

3 | without conpensation. The board of directors shall consist of
4] the President of the University of West Florida and the chair
5] of the State Board of Education, or their designees, four

6 | representatives of the state universities, and no fewer than
7| nine nor nore than thirteen representatives of the public who
8| are neither state university enpl oyees nor state enpl oyees.

9| Each director who is a representative of a state university or
10| of the public shall be appointed to serve a termof 3 years.
11| The chair of the board of directors shall be selected by a

12 | mpjority vote of the directors. Each director shall have only
13 | one vote.

14 2. The initial board of directors shall consist of the
15| President of the University of West Florida and the chair of
16 | the State Board of Education, or their designees; the four

17 | state university representatives, of whomtwo shall be

18 | appoi nted by the Governor, one by the President of the Senate,
19 | and one by the Speaker of the House of Representatives; and
20 | nine public representatives, of whomthree shall be appointed
21| by the Governor, two by the President of the Senate, two by
22 | the Speaker of the House of Representatives, and two by the
23 | chair of the University of West Florida Board of Trustees.
24 | Upon the expiration of the terns of the initial appointed
25| directors, all directors subject to 3-year terns of office
26 | under this paragraph shall be appointed by a najority vote of
27 | the directors, and the board nmay be expanded to incl ude
28 | additional public representative directors up to the maxi mum
29 | nunber allowed. Any vacancy in office shall be filled for the
30| remni nder of the termby majority vote of the directors. Any
31| director may be reappoi nt ed.
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1 (3) The State Board of Education shall provide in the
2| agreenent with the not-for-profit corporation for the

3| foll ow ng:

4 (a) Approval by the State Board of Education of the

5] articles of incorporation of the not-for-profit corporation
6 (b) Approval by the State Board of Education of the

7| articles of incorporation of any not-for-profit corporate

8 | subsidiary created by the not-for-profit corporation

9 (c) Uilization of facilities and personnel by the

10| not-for-profit corporation and its subsidiaries for nutually
11 | approved teaching and research prograns conducted by the

12 | University of West Florida or other universities or research
13 | institutes.

14 (d) Preparation of an annual postaudit of the

15| not-for-profit corporation's financial accounts and the

16 | financial accounts of any subsidiaries to be conducted by an
17 | i ndependent certified public accountant. The annual audit

18 | report shall include nanagenent letters and shall be subnitted
19| to the Auditor Ceneral and the State Board of Education for
20| review. The State Board of Education, the Auditor General, and
21| the Ofice of Program Policy Anal ysis and Gover nnent

22 | Accountability shall have the authority to require and receive
23| fromthe not-for-profit corporation and any subsidiaries, or
24 | fromtheir independent auditor, any detail or suppl enental
25| data relative to the operation of the not-for-profit

26 | corporation or subsidiary.

27 (e) Provision by the not-for-profit corporation and
28 | its subsidiaries of equal enpl oynent opportunities for al

29 | persons regardl ess of race, color, religion, gender, age, or
30 | national origin.

31
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1 (4) The board of directors is authorized to secure
2 | conprehensive general liability protection, including
3| professional liability protection, for the not-for-profit
4 | corporation and its subsidiari es.
5 (5) In the event that the agreenent between the
6| not-for-profit corporation and the State Board of Education is
7| terminated for any reason, the State Board of Educati on shal
8 | assune governance and operation of any institute-owned
9| property and equi pnent.
10 (6) The institute shall be adm nistered by a chief
11 | executive officer, who shall be appointed by and serve at the
12 | pl easure of the board of directors of the not-for-profit
13 | corporation and who shall exercise the foll owi ng powers and
14 | duties, subject to the approval of the board of directors:
15 (a) The chief executive officer shall establish
16 | prograns that fulfill the mission of the institute, as one of
17 | the nation's prem er information-technol ogy-related research
18 | organi zations, in research, education, scientific advancenent,
19 | and econoni c devel opnent. However, the chief executive officer
20 | may not establish acadenic prograns for which academic credit
21| is awarded, or prograns that culmnate in the conferring of a
22 | degree, without prior approval of the State Board of Education
23| and the University of Wst Florida.
24 (b) The chief executive officer shall have contro
25 | over the budget and the npbneys appropriated or donated to the
26 | institute fromprivate, local, state, and federal sources, as
27 | well as technical and professional incone generated or derived
28| fromresearch activities of the institute. However, incone
29 | generated by university faculty fromresearch activities at
30| the institute shall be shared between the institute and the
31
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university as deternined by the chief executive officer and

the appropriate university dean or vice president.

(c) The chief executive officer shall appoint

representatives of the institute to carry out the research and

educational activities of the institute and establish the

conpensation, benefits, and terns of service of such

representatives. Representatives of the institute shall be

eligible to hold concurrent appointnents at affiliated

academi c institutions. University faculty shall be eligible to

hol d concurrent appointnents at the institute.

(d) The chief executive officer shall have contro

over the use and assi gnnent of space and equi pnent within the

facilities.
(e) The chief executive officer shall have the power

to create the adninistrative structure necessary to carry out

the mssion of the institute.

(f) The chief executive officer shall annually report

in witing to the Conmi ssioner of Education updates on the

activities of the institute and state budget allocation

expendi t ures.

(g) The chief executive officer shall provide a copy

of the institute's annual report to the Governor and Cabi net,

the President of the Senate, the Speaker of the House of

Representatives, the chair of the State Board of Educati on,

and the University of Wst Florida.

(7) The chief executive officer of the institute shal

appoint a council of scientific advisers to the chief

executive officer conprised of |eading researchers and

scientists. The council shall review prograns and recomend

research priorities and initiatives to nmaxim ze the state's

investnent in the institute. The board of directors shal
6
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1| ratify the appointnents of the chief executive officer to the
2| council of scientific advisers. Each nmenmber of the counci

3| shall be appointed to serve a 2-year term and nay be

4 | reappoi nted to the council

5 (8) In carrying out the provisions of this section
6| the not-for-profit corporation and its subsidiaries are not
7 | agencies within the neaning of s. 20.03(11).

8 (9) Notwithstanding the provisions of s. 287.057, the
9]institute and its subsidiaries may enter into contracts and
10 | agreenents with or without conpetitive bidding, in their

11 | di scretion.

12 (10) The institute shall be a corporation primarily
13| acting as an instrunentality of the state, pursuant to s.
14 | 768.28(2), for purposes of sovereignh i nmunity.

15 Section 2. This act shall take effect July 1, 2003.
16
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