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HOUSE ANMENDIVENT
Bill No.CS/ CS/SB 1436
Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Vana offered the foll ow ng:

Amendnment to Anendnent (483919)

Renmove |ine(s) 168-1395, and insert:

(m Provide kindergarten grants in accordance with s.
1002. 396.

(n) Provide K-8 virtual school grants in accordance with
s. 1002. 397.

(o) Adopt policies to encourage the use of charter schools

that neet financial, managenent, accountability, and perfornance

st andards as established by the State Board of Educati on.

(p) Use any ot her approach not prohibited by | aw.

(5) ACCOUNTABI LI TY. --

(a) Beginning in the 2004- 2005 fiscal year, if the
Comm ssi oner of Education determ nes for any year that a school

district has not reduced average class size as required in
subsection (3) at the tine of the third FEFP cal cul ation, the
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departnent shall cal culate an anbunt fromthe class size

reducti on operating categorical that is proportionate to the

anount of class size reduction not acconplished. Upon

verification of the departnent's cal culation by the Florida

Educati on Fi nance Program Appropriation Al ocation Conference,

the Executive Ofice of the Governor shall transfer

undi stri buted funds, except for funds that have been encunbered

for classroomteacher contracts, equivalent to the cal cul ated

anount fromthe school district's class size reduction operating

categorical to an approved fixed capital outlay appropriation

for class size reduction in the affected school district

pursuant to s. 216.292(13). The anpunt of such funds transferred

shall be the | esser of the anpbunt specified above or the

undi stri buted bal ance of the school district's class size

reducti on operating categorical.
(b) Beginning in the 2006- 2007 school year, the

Comm ssi oner of Education shall deternm ne by January 15 of each

year whi ch school districts have not net the two-student-per-

year reduction required in subsection (3) based upon a

conpari son of the school district's Cctober student nenbership

survey for the current school year and the March 2003 basel i ne

st udent nenbership survey. The commi ssioner shall report such

school districts to the Legislature. Each school district that

has not net the two-student-per-year reduction shall be required

to i npl enent one of the followi ng policies in the subseguent

school year unless the comm ssioner finds that the schoo

district cones into conpliance based upon the February student

nmenber ship survey:

1. Year-round school s;
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2. Doubl e sessi ons;

3. Florida Learning Access Grants, pursuant to s.
1002. 395;
4. Rezoning; or

5. Maxim zing use of instructional staff by changi ng

required teacher | oads and schedul ing of planning peri ods,

depl oyi ng school district enpl oyees who have professiona

certification to the classroom using adjunct educators,

operating schools beyond the nornal operating hours to provide

classes in the evening, or operating nore than one sessi on of

school during the day.

A school district that is required to inplenent one of the

policies outlined in subparagraphs 1.-5. shall correct in the

year of inplenmentation any past deficiencies and bring the

school district into conpliance with the two-student-per-year

reduction requirenments pursuant to subsection (3). A schoo

district may choose to inplenent nore than one of these

policies. The district school superintendent shall report to the

Comm ssi oner of Education the extent to which the schoo

district inplenented any of the policies outlined in

subparagraphs 1.-5. in a format to be specified by the

conmi ssioner. The comm ssi oner shall use the enforcenent

authority provided in s. 1008.32 to ensure that school districts

conply with the provisions of this paragraph
(c) Beginning in the 2007- 2008 school year, the

Conmi ssi oner of Education shall annually determ ne which school

districts do not neet the requirenents described in subsection

(3). In addition to enforcenent authority provided in s.
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1008. 32, the comm ssioner shall develop a constitutional

conpliance plan for each such school district that includes, but

is not limted to, redrawi ng school attendance zones to nmaxim ze

use of facilities while mnimzing the additional use of

transportation, unless the comm ssioner finds that the school

district cones into conpliance based upon the February student

nmenbershi p survey and the other accountability policies |isted

in paragraph (b). Each district school board shall inplenment

its constitutional conpliance plan devel oped by the conm ssi oner

until the school district conplies with the constitutional class

Sl ze nmexi muns.

Section 4. Section 1011. 685, Florida Statutes, is created
to read:

1011.685 Cl ass size reduction; operating categorica
fund. --

(1) There is created an operating categorical fund for
i npl emrenting the class size reduction provisions of s. 1, Art.
| X of the State Constitution. These funds shall be allocated to
each school district based on the school district's

proportionate share of FEFP base fundi ng. Funds shall be

rel eased upon the State Board of Education's approval of the

school district's class size reduction plan.

(2) dass size reduction operating categorical funds shal

be used by school districts for the foll ow ng:

(a) To reduce class size in any |lawful manner if the

school district has not net the constitutional class size

maxi muns identified in s. 1003.03(2) or the two-student-per-year
reduction required by s. 1003.03(3).

870993
Page 4 of 44




113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140

HOUSE ANMENDIVENT
Bill No.CS/ CS/SB 1436
Amendnment No. (for drafter’s use only)
(b) Upon satisfying the requirenents of paragraph (a), to
i npl enent the requirenents of ss. 1011.63 and 1012.231(2).

(c) Upon satisfying the requirenments of paragraphs (a) and

(b), for any | awful operating expenditure; however, priority

shoul d be given to increasing the salary of career teachers as
defined in s. 1012.231(2)(b).
(3) Notwithstanding the provisions of s. 1011.71(2), a

school district receiving funds under this section is authorized

until June 30, 2006, to use up to 2 mlls of its nonvoted

capital inprovenent mllage for any | awful operating expenditure

if the school district has nmet the constitutional class size

maxi muns identified in s. 1003.03(2); however, priority should

be given to increasing the salary of career teachers as defined
ins. 1012.231(2)(b). In order to exercise the authority of this

subsecti on, the school district nust:

(a) Hold a public hearing that clearly conmuni cates the

school district’s purpose for the use of the funds and, during a

regul arly schedul ed neeting of the district school board, vote

to use such funds in the manner and for the purpose identified

in the public hearing.

(b) Annually report to the Departnent of Education the

anount of funds used and the operating expenditures for which

the funds were used.

(4) The Departnent of Education shall collect all such

reports and shall report to the Governor, the President of the

Senate, and the Speaker of the House of Representatives by

Decenber 31 of each year a sunmary of each school district’s use

of nonvoted capital inprovenent mllage for operating
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expenditures, including a sunmary of the anount of funds used

and the operating expenditures for which the funds were used.
(5) No later than June 30, 2006, the Legi sl ature shal
revi ew such reports for purposes of determ ni ng whet her any

school district expended nonvoted capital inprovenent ml !l age

while failing to conply with subsection (3) or any other

provision of |aw. Upon such review, if the Legislature so

directs, the Departnent of Education shall wi thhold fromthe

school district’s allocation fromthe Public Education Capital

Qutl ay and Debt Service Trust Fund no | ess than an anpbunt of

funds equivalent to the anpunt determ ned by the Legislature to

have been so expended.
Section 5. Section 1013.735, Florida Statutes, is created
to read:

1013. 735 C ass Size Reduction Infrastructure Program - -
(1) ALLOCATION.--The Departnent of Education shal

all ocate funds appropriated for the Cass Size Reduction

I nfrastructure Program which is hereby established.
(2) DI STRICT PARTI CI PATION.--In order to participate in

the Class Size Reduction Infrastructure Program a district

school board shall:

(a) Enter into an interlocal agreenent pursuant to s.
1013. 33.
(b) Certify that the school district's inventory of

facilities listed in the Florida Inventory of School Houses is

accurate and up to date pursuant to s. 1013. 31.

(c) Receive approval fromthe State Board of Education for

a capital outlay expenditure plan that is based on docunent ed

infrastructure need and is limted only to construction,
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renovati on, and renodel i ng expendi tures and purchase or |ease-

purchase of relocatables for class size reduction.

(3) USE OF FUNDS.--1n order to increase capacity to reduce

class size, a district school board shall expend the funds

recei ved pursuant to this section only to:

(a) Construct, renovate, renodel, or repair educational

facilities that reduce class size and are in excess of funded

projects identified in the school district's 5-year work program
adopted prior to March 15, 2003; or

(b) Purchase or | ease-purchase relocatable facilities that

are in excess of relocatables identified in the school

district's 5-year work program adopted prior to March 15, 2003.

Section 6. Effective upon this act beconmng a | aw, section
1013. 736, Florida Statutes, is created to read:

1013.736 District Effort Recognition Program - -

(1) RECOGNI TI ON FUNDS. - - From funds appropri ated by the

Legi sl ature, district effort recognition capital outlay grants

shall be made to eligible school districts in accordance with

the provisions of this section and the General Appropriations

Act. The funds appropriated in this section are not subject to

t he provisions of s. 216.301.
(2) ELIGBILITY.--Annually, the Departnent of Education

shal |l deternm ne each school district's conpliance with the

provisions of s. 1003.03 and determ ne the school district's

eligibility to receive a district effort recognition grant for

| ocal school facilities projects pursuant to this section.

School districts shall be eligible for a district effort

recognition grant based upon participation in any of the

fol |l ow ng:
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(a) The school district levies a half-cent school capital

outlay sales surtax authorized in s. 212.055(6).

(b) The school district participates in the |evy of the

| ocal governnent infrastructure sales surtax authorized in s.
212. 055(2).

(c) The school district |levies voted mllage for capital

outl ay purposes as authorized ins. 9, Art. VII of the State
Constitution.

(d) The school district levies the full 2 mlls of

nonvoted di scretionary capital outlay m |l age authorized by s.
1011.71(2).

(e) The school district receives proceeds of school inpact

fees greater than $500 per dwelling unit.
(3) ALLOCATI ON AND DI STRI BUTI ON OF FUNDS. - - The depart nent

shall allocate the annual anount of funds provi ded anpng al

eligible school districts based upon the school district's plan

approved by the State Board of Educati on and docunented

infrastructure need, which shall be |linmted solely to

construction, renovation, and renodeling expenditures and

purchase or | ease-purchase of rel ocatables for class size

r educti on.
Section 7. Section 1013.737, Florida Statutes, is created

to read:
1013. 737 Class Size Reduction Lottery Revenue Bond

Program--There is established the C ass Size Reduction Lottery

Revenue Bond Program

(1) The issuance of revenue bonds is authorized to finance

or refinance the construction, acquisition, reconstruction, or

renovation of educational facilities. Such bonds shall be issued
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pursuant to and in conpliance with the provisions of s. 11(d),
Art. VIl of the State Constitution, the provisions of the State
Bond Act, ss. 215.57-215.83, as anended, and the provisions of
this section.

(2) The bonds are payable from and secured by a first

lien on, the first lottery revenues transferred to the

Educati onal Enhancenent Trust Fund each fiscal year, as provided

by s. 24.121(2), and do not constitute a general obligation of,

or a pledge of the full faith and credit of, the state.

(3) The state hereby covenants with the hol ders of such

revenue bonds that it will not take any action that wl|

materially and adversely affect the rights of such holders so

| ong as bonds authorized by this section are outstandi ng. The

state does hereby additionally authorize the establishnment of a

covenant in connection with the bonds which provides that any

addi tional funds received by the state fromnew or enhanced

|ottery prograns or other simlar activities will first be

avai |l abl e for paynents relating to bonds pl edgi ng revenues

avai l abl e pursuant to s. 24.121(2) prior to use for any other

ur pose.
(4) The bonds shall be issued by the Division of Bond

Fi nance of the State Board of Adm nistration on behalf of the

Departnent of Education in such anmount as shall be requested by

resolution of the State Board of Educati on. However, the total

princi pal anmount of bonds, excluding refundi ng bonds, issued

pursuant to this section shall not exceed $600 m | !lion.

(5) Proceeds available fromthe sale of the bonds shall be
deposited in the Lottery Capital Qutlay and Debt Service Trust
Fund within the Departnment of Educati on.
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(6) The facilities to be financed with the proceeds of

such bonds are designated as state fixed capital outlay projects
for purposes of s. 11(d), Art. VIl of the State Constitution,
and the specific facilities to be financed shall be determ ned

in accordance with state | aw and appropriations fromthe

Educati onal Enhancenent Trust Fund. Prior to the rel ease of

funds, the State Board of Educati on nust approve each school

district's expenditure plan, which plan nust be based on

docunented infrastructure need and be linmted solely to

construction, renovation, and renodeling expenditures and

purchase or | ease-purchase of rel ocatables for class size

reduction. Projects shall be funded fromthe Lottery Capital

CQutl ay and Debt Service Trust Fund. Each educational facility to

be financed with the proceeds of the bonds issued pursuant to

this section is hereby approved as required by s. 11(f), Art.
VII of the State Constitution.

(7) Any conplaint for validation of such bonds is required

to be filed only in the circuit court of the county where the

seat of state governnent is situated. The notice required to be

published by s. 75.06 is required to be published only in the

county where the conplaint is filed, and the conpl aint and order

of the circuit court need be served only on the state attorney

of the circuit in which the action is pending.

(8) The Comm ssioner of Education shall provide for tinely

encunbrances of funds for duly authorized projects. Encunbrances

may i ncl ude proceeds to be received under a resol uti on approved

by the State Board of Education authorizing i ssuance of class

size reduction |lottery bonds pursuant to s. 11(d), Art. VII of

the State Constitution, this section, and other applicable | aw.
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286 Section 8. Subsection (2) of section 24.121, Florida
287| Statutes, is anended to read:
288 24.121 Allocation of revenues and expenditure of funds for
289 public education. --
290 (2) Each fiscal year, at |east 38 percent of the gross
291| revenue fromthe sale of on-line lottery tickets, variable
292| percentages of the gross revenue fromthe sale of instant
203| lottery tickets as determ ned by the departnment consistent with
294| subsection (1), and other earned revenue, excluding application
295 processing fees, shall be deposited in the Educationa
296| Enhancenent Trust Fund, which is hereby created in the State
297 Treasury to be adm nistered by the Departnent of Education. The
298| Departnent of the Lottery shall transfer nobneys to the
299| Educational Enhancenent Trust Fund at | east once each quarter
300 Funds in the Educational Enhancement Trust Fund shall be used to
301| the benefit of public education in accordance with the
302| provisions of this act. Notw t hstandi ng any other provision of
303| |aw, a—meximmof—$180-mtoenof lottery revenues transferred

304 to the Educational Enhancenment Trust Fund +Afiseal—year—1997-
305 1998-andfor—30—yearsthereaftter shall be reserved as needed and

306 used to neet the requirenents of the docunents authorizing the
307| bonds issued by the state pursuant to s. 1013.68, e+ s. 1013.70,
308/ or s. 1013.737 or distributed to school districts for the

309 Cd assroonms First Programas provided in s. 1013.68. Such lottery

310 revenues are hereby pledged to the paynent of debt service on
311| bonds issued by the state pursuant to s. 1013.68, e+ s. 1013.70,
312 or s. 1013.737. Debt service payabl e on bonds issued by the

313 state pursuant to s. 1013.68, e+ s. 1013.70, or s. 1013.737

314| shall be payable from and are secured by a first lien on, the
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first lottery revenues transferred to the Educati onal
Enhancenent Trust Fund in each fiscal year. Anmounts
distributable to school districts that request the issuance of
bonds pursuant to s. 1013.68(3) are hereby pledged to such bonds
pursuant to s. 11(d), Art. VIl of the State Constitution. Fhe

i ¥ Ll ot I . hall
egual—$145 mlliont+n-each tiscalyear— These funds—areintended
toprovide up-to0-$2. 5 billionfor public -school facilities—

Section 9. Effective upon this act becom ng a |aw,
subsection (13) of section 121.091, Florida Statutes, is anended
to read:

121.091 Benefits payabl e under the system-- Benefits may
not be paid under this section unless the nenber has term nated
enpl oynent as provided in s. 121.021(39)(a) or begun
participation in the Deferred Retirenment Option Program as
provi ded in subsection (13), and a proper application has been
filed in the manner prescribed by the departnment. The depart nent
may cancel an application for retirenent benefits when the
menber or beneficiary fails to tinely provide the information
and docunents required by this chapter and the departnent's
rules. The departnent shall adopt rul es establishing procedures
for application for retirement benefits and for the cancell ation
of such application when the required information or documents
are not received.

(13) DEFERRED RETI REMENT OPTI ON PROGRAM —n general , and
subject to the provisions of this section, the Deferred
Retirement Option Program hereinafter referred to as the DROP,
is a program under which an eligible nenber of the Florida
Retirement Systemmay elect to participate, deferring receipt of
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retirenment benefits while continuing enploynment with his or her
Florida Retirenent System enpl oyer. The deferred nonthly
benefits shall accrue in the System Trust Fund on behal f of the
participant, plus interest conpounded nonthly, for the specified
period of the DROP participation, as provided in paragraph (c).
Upon term nation of enploynent, the participant shall receive
the total DROP benefits and begin to receive the previously
determ ned nornmal retirenment benefits. Participation in the DROP
does not guarantee enploynent for the specified period of DROP.
Participation in the DROP by an eligi bl e nenber beyond the

initial 60-nonth period as authorized in this subsection shal

be on an annual contractual basis for all participants.
(a) Eligibility of menber to participate in the DROP.--Al
active Florida Retirenent System nenbers in a regularly

established position, and all active nenbers of either the
Teachers' Retirenment System established in chapter 238 or the
State and County O ficers' and Enpl oyees' Retirenment System
established in chapter 122 which systens are consolidated within
the Florida Retirement System under s. 121.011, are eligible to
el ect participation in the DROP provided that:

1. The nmenber is not a renewed nenber of the Florida
Retirement Systemunder s. 121.122, or a nenber of the State
Community Col | ege System Optional Retirenent Program under s.
121. 051, the Senior Managenent Service Optional Annuity Program
under s. 121.055, or the optional retirenment programfor the
State University System under s. 121. 35.

2. Except as provided in subparagraph 6., election to
participate is made within 12 nonths i mediately foll ow ng the
date on which the nenber first reaches normal retirenent date,
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or, for a nenber who reaches nornmal retirenent date based on
service before he or she reaches age 62, or age 55 for Speci al
Ri sk Cl ass nenbers, election to participate may be deferred to
the 12 nonths inmmediately follow ng the date the nenber attains
57, or age 52 for Special R sk C ass nenbers. For a nenber who
first reached normal retirenment date or the deferred eligibility
date descri bed above prior to the effective date of this
section, election to participate shall be nade within 12 nonths
after the effective date of this section. A nenber who fails to
make an election within such 12-nonth limtation period shal
forfeit all rights to participate in the DROP. The nenber shal
advi se his or her enployer and the division in witing of the
date on which the DROP shall begin. Such begi nning date nay be
subsequent to the 12-nonth el ection period, but nust be within

the 60-nonth or, with respect to nenbers who are instructiona

or admnistrative personnel enployed by a community college in

areas of critical need identified by the district board of

trustees and who have recei ved authorization by the district

board of trustees to participate in the DROP beyond 60 nonths,

or who are instructional or adm nistrative personnel enpl oyed by
the Florida School for the Deaf and the Blind and who have

recei ved aut horization by the Board of Trustees of the Florida
School for the Deaf and the Blind to participate in the DROP
beyond 60 nonths, or who are instructional personnel as defined
ins. 1012.01(2)(a)-(d) in grades K-12 or adninistrative
personnel as defined in s. 1012.01(3) in grades K-12 and who
have received authorization by the district school

superintendent to participate in the DROP beyond 60 nonths, the

96-nmonth limtation period as provided in subparagraph (b)1.
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When establishing eligibility of the nenber to participate in
the DROP for the 60-nmonth or, with respect to nenbers who are

instructional or adm nistrative personnel enployed by a

community college in areas of critical need identified by the

district board of trustees and who have recei ved authorizati on

by the district board of trustees to participate in the DROP

beyond 60 nonths, or who are instructional or adm nistrative

personnel enpl oyed by the Florida School for the Deaf and the

Bl i nd and who have received authorization by the Board of
Trustees of the Florida School for the Deaf and the Blind to
participate in the DROP beyond 60 nonths, or who are

i nstructional personnel as defined in s. 1012.01(2)(a)-(d) in

grades K-12 or admi nistrative personnel as defined in s.

1012.01(3) in grades K-12 and who have recei ved authorization by

the district school superintendent to participate in the DROP

beyond 60 nonths, the 96-nonth maxi num participation period, the

menber may el ect to include or exclude any optional service
credit purchased by the nenber fromthe total service used to
establish the normal retirement date. A nenber with dual nornal
retirement dates shall be eligible to elect to participate in
DROP within 12 nonths after attaining normal retirenent date in
ei ther cl ass.

3. The enpl oyer of a nmenber electing to participate in the
DROP, or enployers if dually enpl oyed, shall acknow edge in
witing to the division the date the nmenber's participation in
t he DROP begins and the date the nenber's enpl oynent and DROP
participation will term nate.

4. Sinul taneous enpl oynment of a participant by additional
Florida Retirenent System enpl oyers subsequent to the
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commencenent of participation in the DROP shall be perm ssible
provi ded such enpl oyers acknow edge in witing a DROP
term nation date no later than the participant's existing
term nation date or the 60-nonth |imtation period as provided
i n subparagraph (b)1.

5. A DROP participant may change enpl oyers while
participating in the DROP, subject to the follow ng:

a. A change of enploynent nust take place wi thout a break
in service so that the nenber receives salary for each nonth of
continuous DROP participation. If a nenber receives no salary
during a nonth, DROP participation shall cease unless the
enpl oyer verifies a continuation of the enploynent relationship
for such participant pursuant to s. 121.021(39)(b).

b. Such participant and new enpl oyer shall notify the
di vision on forms required by the division as to the identity of
t he new enpl oyer.

c. The new enployer shall acknow edge, in witing, the
participant's DROP term nation date, which may be extended but
not beyond the original 60-nonth or, with respect to nenbers who

are instructional or adm nistrative personnel enployed by a

community college in areas of critical need identified by the

district board of trustees and who have recei ved authorizati on

by the district board of trustees to participate in the DROP

beyond 60 nonths, or who are instructional or adnm nistrative

personnel enpl oyed by the Florida School for the Deaf and the

Bl i nd and who have received authorization by the Board of
Trustees of the Florida School for the Deaf and the Blind to

participate in the DROP beyond 60 nonths, or who are

instructional personnel as defined in s. 1012.01(2)(a)-(d) in
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grades K-12 or adm nistrative personnel as defined in s.

1012.01(3) in grades K-12 and who have received authorization by

the district school superintendent to participate in the DROP

beyond 60 nonths, the 96-nonth period provided in subparagraph

(b)1., shall acknow edge liability for any additional retirenent
contributions and interest required if the participant fails to
tinmely term nate enpl oynent, and shall be subject to the

adj ust nent required in sub-subparagraph (c)5.d.

6. Effective July 1, 2001, for instructional personnel as
defined in s. 1012.01(2), election to participate in the DROP
shall be made at any tine followi ng the date on which the nenber
first reaches normal retirenment date. The nmenber shall advise
his or her enployer and the division in witing of the date on
whi ch the Deferred Retirenment Option Program shall begin. Wen
establishing eligibility of the menber to participate in the
DRCP for the 60-nonth or, with respect to nenbers who are

instructional or adninistrative personnel enployed by a

comunity college in areas of critical need identified by the

district board of trustees and who have recei ved authorizati on

by the district board of trustees to participate in the DROP

beyond 60 nonths, or who are instructional or adm nistrative

personnel enpl oyed by the Florida School for the Deaf and the

Bl i nd and who have recei ved authori zati on by the Board of
Trustees of the Florida School for the Deaf and the Blind to

participate in the DROP beyond 60 nonths, or who are

instructional personnel as defined in s. 1012.01(2)(a)-(d) in

grades K-12 or administrative personnel as defined in s.

1012.01(3) in grades K-12 and who have recei ved authorizati on by

the district school superintendent to participate in the DROP
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beyond 60 nonths, the 96-nonth maxi num participation period, as

provi ded in subparagraph (b)1., the nmenber nmay el ect to include
or exclude any optional service credit purchased by the nenber
fromthe total service used to establish the normal retirenent
date. A nenber with dual normal retirenent dates shall be
eligible to elect to participate in either class.

(b) Participation in the DROP.—

1. An eligible nmenber may elect to participate in the DROP
for a period not to exceed a maxi nrum of 60 cal endar nonths or,

with respect to nenbers who are instructional or admnistrative

personnel enployed by a conmunity college in areas of critical

need identified by the district board of trustees and who have

recei ved authorization by the district board of trustees to

participate in the DROP beyond the initial 60 cal endar nonths on

an annual contractual basis, or who are instructional or

adm ni strative personnel enployed by the Florida School for the

Deaf and the Blind and who have received authorization by the
Board of Trustees of the Florida School for the Deaf and the
Blind to participate in the DROP beyond the initial 60 cal endar

nmont hs on an annual contractual basis, or who are instructional
personnel as defined in s. 1012.01(2)(a)-(d) in grades K-12 or

adm ni strative personnel as defined in s. 1012.01(3) in grades

K-12 and who have received authorization by the district school

superintendent to participate in the DROP beyond the initial 60

cal endar nont hs on an annual contractual basis, a nmaxi num of 96

cal endar nonths imrediately followi ng the date on which the

menber first reaches his or her normal retirenent date or the
date to which he or she is eligible to defer his or her election
to participate as provided in subparagraph (a)2. However, a
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menber who has reached normal retirenent date prior to the
effective date of the DROP shall be eligible to participate in
the DROP for a period of time not to exceed 60 cal endar nont hs

or, wth respect to nenbers who are instructional or

adm ni strative personnel enployed by a conmunity college in

areas of critical need identified by the district board of

trustees and who have recei ved authorization by the district

board of trustees to participate in the DROP beyond the initial

60 cal endar nonths on an annual contractual basis, or who are

instructional or adm nistrative personnel enployed by the
Fl ori da School for the Deaf and the Blind and who have received

aut hori zati on by the Board of Trustees of the Florida School for
the Deaf and the Blind to participate in the DROP beyond the

initial 60 cal endar nonths on an annual contractual basis, or

who are instructional personnel as defined in s. 1012.01(2)(a)-

(d) in grades K-12 or adm nistrative personnel as defined in s.

1012.01(3) in grades K-12 and who have received authorization by

the district school superintendent to participate in the DROP

beyond the initial 60 cal endar nonths on an annual contract ual

basis, a maxi num of 96 cal endar nonths i mredi ately foll ow ng the

effective date of the DROP, except a nenber of the Special Risk
Cl ass who has reached normal retirenment date prior to the
effective date of the DROP and whose total accrued val ue exceeds
75 percent of average final conpensation as of his or her
ef fective date of retirenent shall be eligible to participate in
the DROP for no nore than 36 cal endar nonths i medi atel y
following the effective date of the DROP.

2. Upon deciding to participate in the DROP, the nenber
shall submt, on forms required by the division:
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a. Awitten election to participate in the DROP

b. Selection of the DROP participation and term nation
dates, which satisfy the linmtations stated in paragraph (a) and
subpar agraph 1. Such term nation date shall be in a binding
letter of resignation with the enployer, establishing a deferred
term nation date. The nenber may change the term nation date
within the limtations of subparagraph 1., but only with the
written approval of his or her enployer;

c. A properly conpleted DROP application for service
retirement as provided in this section; and

d. Any other information required by the division.

3. The DROP participant shall be a retiree under the
Florida Retirenent System for all purposes, except for paragraph
(5)(f) and subsection (9) and ss. 112.3173, 112.363, 121.053,
and 121.122. However, participation in the DROP does not alter
the participant's enploynent status and such enpl oyee shall not
be deened retired fromenpl oynent until his or her deferred
resignation is effective and term nation occurs as provided in
s. 121.021(39).

4. Elected officers shall be eligible to participate in
the DROP subject to the foll ow ng:

a. An elected officer who reaches normal retirenent date
during a termof office nay defer the election to participate in
the DROP until the next succeeding termin that office. Such
el ected officer who exercises this option may participate in the
DROP for up to 60 cal endar nonths or a period of no |onger than
such succeeding termof office, whichever is |ess.

b. An elected or a nonelected participant may run for a
termof office while participating in DROP and, if el ected,
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extend the DROP term nation date accordingly, except, however,
if such additional termof office exceeds the 60-nonth
[imtation established in subparagraph 1., and the officer does
not resign fromoffice within such 60-nonth limtation, the
retirement and the participant's DROP shall be null and void as
provi ded in sub-subparagraph (c)5.d.

c. An elected officer who is dually enployed and elects to
participate in DROP shall be required to satisfy the definition
of termnation within the 60-nonth or, with respect to nenbers

who are instructional or adm nistrative personnel enployed by a

community college in areas of critical need identified by the

district board of trustees and who have recei ved authorizati on

by the district board of trustees to participate in the DROP

beyond 60 nonths, or who are instructional or adnm nistrative

personnel enpl oyed by the Florida School for the Deaf and the

Bl i nd and who have received authorization by the Board of
Trustees of the Florida School for the Deaf and the Blind to

participate in the DROP beyond 60 nonths, or who are

instructional personnel as defined in s. 1012.01(2)(a)-(d) in

grades K-12 or admnistrative personnel as defined in s.

1012.01(3) in grades K-12 and who have received authorization by

the district school superintendent to participate in the DROP

beyond 60 nonths, the 96-nonth limtation period as provided in

subparagraph 1. for the nonel ected position and nmay conti nue
enpl oynment as an elected officer as provided in s. 121.053. The
el ected officer wwll be enrolled as a renewed nenber in the

El ected Oficers' Cass or the Regular Class, as provided in ss.
121. 053 and 121.22, on the first day of the nonth after

term nation of enploynent in the nonel ected position and
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605/ term nation of DROP. Distribution of the DROP benefits shall be
606| made as provided in paragraph (c).
607 (c) Benefits payable under the DROP. --
608 1. Effective with the date of DROP participation, the
609 nenber's initial normal nonthly benefit, including creditable
610/ service, optional formof paynent, and average fina
611| conpensation, and the effective date of retirenent shall be
612| fixed. The beneficiary established under the Florida Retirenent
613| System shall be the beneficiary eligible to receive any DROP
614| benefits payable if the DROP participant dies prior to the
615 conpletion of the period of DROP participation. In the event a
616| joint annuitant predeceases the nenber, the nenber may nane a
617| beneficiary to receive accunul ated DROP benefits payable. Such
618| retirenment benefit, the annual cost of |iving adjustnents
619| provided in s. 121.101, and interest shall accrue nonthly in the
620 System Trust Fund. Such interest shall accrue at an effective
621| annual rate of 6.5 percent conpounded nonthly, on the prior
622| nonth's accumrul at ed endi ng bal ance, up to the nonth of
623| term nation or death.
624 2. Each enpl oyee who elects to participate in the DROP
625 shall be allowed to elect to receive a | unp-sum paynent for
626/ accrued annual |eave earned in accordance with agency policy
627| upon begi nning participation in the DROP. Such accunul ated | eave
628| paynent certified to the division upon comencenent of DROP
629| shall be included in the calculation of the nenber's average
630 final conpensation. The enpl oyee el ecting such | unp-sum paynent
631| upon beginning participation in DROP will not be eligible to
632| receive a second | unp-sum paynment upon term nation, except to

633| the extent the enployee has earned additional annual |eave which
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conbined with the original paynent does not exceed the maxi num
| unp- sum paynent all owed by the enploying agency's policy or
rules. Such early |unp-sum paynent shall be based on the hourly
wage of the enployee at the tine he or she begins participation
in the DROP. If the nmenber elects to wait and receive such | unp-
sum paynent upon term nation of DROP and term nation of
enpl oynent with the enployer, any accunul ated | eave paynent nade
at that tinme cannot be included in the nenber's retirenent
benefit, which was determ ned and fixed by | aw when the enpl oyee
el ected to participate in the DROP.

3. The effective date of DROP participation and the
effective date of retirenent of a DROP participant shall be the
first day of the nonth selected by the nenber to begin
participation in the DROP, provided such date is properly
established, with the witten confirmation of the enployer, and
t he approval of the division, on fornms required by the division.

4. Normal retirenment benefits and interest thereon shal
continue to accrue in the DROP until the established termnation
date of the DROP, or until the participant term nates enpl oynent
or dies prior to such date. Although individual DROP accounts
shall not be established, a separate accounting of each
participant's accrued benefits under the DROP shall be
cal cul ated and provided to partici pants.

5. At the conclusion of the participant's DROP, the
di vision shall distribute the participant's total accunul at ed
DROP benefits, subject to the follow ng provisions:

a. The division shall receive verification by the
participant's enployer or enployers that such participant has
term nated enpl oynent as provided in s. 121.021(39)(b).
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b. The term nated DROP participant or, if deceased, such
participant's naned beneficiary, shall elect on fornms provided
by the division to receive paynent of the DROP benefits in
accordance with one of the options listed below For a
partici pant or beneficiary who fails to elect a method of
paynment within 60 days of term nation of the DROP, the division
will pay a lunp sum as provided in sub-sub-subparagraph (I).

(1) Lunp sum--Al accrued DROP benefits, plus interest,
| ess withholding taxes remtted to the Internal Revenue Service,
shall be paid to the DROP participant or surviving beneficiary.

(I'') Drect rollover.--Al accrued DROP benefits, plus
interest, shall be paid fromthe DROP directly to the custodi an
of an eligible retirement plan as defined in s. 402(c)(8)(B) of
the Internal Revenue Code. However, in the case of an eligible
rollover distribution to the surviving spouse of a deceased
participant, an eligible retirenment plan is an individual
retirenment account or an individual retirenment annuity as
described in s. 402(c)(9) of the Internal Revenue Code.

(rrr) Partial lTunp sum--A portion of the accrued DROP
benefits shall be paid to the DROP participant or surviving
spouse, |less wthholding taxes remtted to the Internal Revenue
Service, and the remai ni ng DROP benefits shall be transferred
directly to the custodian of an eligible retirenment plan as
defined in s. 402(c)(8)(B) of the Internal Revenue Code.
However, in the case of an eligible rollover distribution to the
surviving spouse of a deceased participant, an eligible
retirement plan is an individual retirement account or an

i ndi vidual retirement annuity as described in s. 402(c)(9) of
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the I nternal Revenue Code. The proportions shall be specified by
t he DROP participant or surviving beneficiary.

c. The formof paynment sel ected by the DROP partici pant or
surviving beneficiary conplies with the m nimum distribution
requi rements of the Internal Revenue Code.

d. A DRCP participant who fails to term nate enpl oynent as
defined in s. 121.021(39)(b) shall be deened not to be retired,
and the DROP el ection shall be null and void. Florida Retirenent
System nenbership shall be reestablished retroactively to the
date of the commencenent of the DROP, and each enployer with
whom t he partici pant continues enploynent shall be required to
pay to the System Trust Fund the difference between the DROP
contributions paid in paragraph (i) and the contributions
required for the applicable Florida Retirement System cl ass of
menber ship during the period the nmenber participated in the
DROP, plus 6.5 percent interest conpounded annually.

6. The accrued benefits of any DROP participant, and any
contributions accunul at ed under such program shall not be
subj ect to assignnent, execution, attachnment, or to any | egal
process what soever, except for qualified donmestic relations
orders by a court of conpetent jurisdiction, incone deduction
orders as provided in s. 61.1301, and federal incone tax |evies.

7. DROP participants shall not be eligible for disability
retirement benefits as provided in subsection (4).

(d) Death benefits under the DROP. --

1. Upon the death of a DROP participant, the naned
beneficiary shall be entitled to apply for and receive the
accrued benefits in the DROP as provided in sub-subparagraph
(c)5.b.
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2. The normal retirenent benefit accrued to the DROP
during the nonth of a participant's death shall be the final
mont hly benefit credited for such DROP partici pant.

3. Eligibility to participate in the DROP term nates upon
death of the participant. If the participant dies on or after
the effective date of enrollnment in the DROP, but prior to the
first monthly benefit being credited to the DROP, Florida
Retirement System benefits shall be paid in accordance with
subparagraph (7)(c)1. or subparagraph 2.

4. A DROP participants' survivors shall not be eligible to
receive Florida Retirenent System death benefits as provided in
paragraph (7)(d).

(e) Cost-of-living adjustnent.--On each July 1, the
participants' normal retirement benefit shall be increased as
provided in s. 121.101.

(f) Retiree health insurance subsidy.--DROP participants
are not eligible to apply for the retiree health insurance
subsi dy paynments as provided in s. 112.363 until such
partici pants have term nated enpl oynent and participation in the
DROP.

(g) Renewed nenbership.--DROP participants shall not be
eligible for renewed nenbership in the Florida Retirenment System
under ss. 121.053 and 121.122 until term nation of enploynent is
effectuated as provided in s. 121.021(39)(b).

(h) Enmploynent limtation after DROP participation.--Upon
satisfying the definition of term nation of enploynent as
provided in s. 121.021(39)(b), DROP participants shall be
subj ect to such reenploynent [imtations as other retirees.
Reenpl oynent restrictions applicable to retirees as provided in
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subsection (9) shall not apply to DROP participants until their
enpl oynent and participation in the DROP are termn nated.

(i) Contributions.--

1. Al enployers paying the salary of a DROP parti ci pant
filling a regularly established position shall contribute 8.0
percent of such participant's gross conpensation for the period
of July 1, 2002, through June 30, 2003, and 11.56 percent of
such conpensation thereafter, which shall constitute the entire
enpl oyer DROP contribution with respect to such participant.
Such contributions, payable to the System Trust Fund in the sane
manner as required in s. 121.071, shall be nmade as appropriate
for each pay period and are in addition to contributions
required for social security and the Retiree Health | nsurance
Subsi dy Trust Fund. Such enpl oyer, social security, and health
i nsurance subsidy contributions are not included in the DROP.

2. The enployer shall, in addition to subparagraph 1.
al so withhold one-half of the entire social security
contribution required for the participant. Contributions for
soci al security by each participant and each enployer, in the
anount required for social security coverage as now or hereafter
provi ded by the federal Social Security Act, shall be in
addition to contributions specified in subparagraph 1.

3. Al enployers paying the salary of a DROP participant
filling a regularly established position shall contribute the
percent of such participant's gross conpensation required in s.
121.071(4), which shall constitute the enployer's health
i nsurance subsidy contribution with respect to such participant.
Such contributions shall be deposited by the adm nistrator in
the Retiree Health I nsurance Subsidy Trust Fund.

870993
Page 27 of 44




778
779
780
781
782
783
784
785
786
787
788
789
790
791
792
793
794
795
796
797
798
799
800
801
802
803
804
805
806

HOUSE ANMENDIVENT
Bill No.CS/CS/SB 1436
Amendnment No. (for drafter’s use only)
(j) Forfeiture of retirenent benefits.--Nothing in this

section shall be construed to renove DROP participants fromthe

scope of s. 8(d), Art. Il of the State Constitution, s.
112. 3173, and paragraph (5)(f). DROP participants who commt a
specified felony offense while enployed will be subject to

forfeiture of all retirenent benefits, including DROP benefits,
pursuant to those provisions of |aw

(k) Admnistration of program--The division shall nmake
such rules as are necessary for the effective and efficient
adm ni stration of this subsection. The division shall not be
required to advise nenbers of the federal tax consequences of an
el ection related to the DROP but nmay advise nenbers to seek
i ndependent advi ce.

Section 10. Subsection (20) of section 1001.42, Florida
Statutes, is anended to read:

1001.42 Powers and duties of district school board.--The
di strict school board, acting as a board, shall exercise al
powers and performall duties |listed bel ow

(20) SCHOOL-W THI N- A- SCHOOL.--1n order to reduce the
anonynmty of students in |arge schools, adopt policies to
encourage any | arge school that—dees—not—eet—thedefinition-of
a—sral—school—as—establishedby—s—1013-43(2) t o subdivide
into school s-within-a-school that shall operate within existing
resources in accordance with the provisions of chapter 1003.

Section 11. Section 1002.395, Florida Statutes, is created
to read:

1002.395 Florida Learning Access Grants.--

(1) POPULAR NAME. --This section shall be known by the
popul ar nane the “Florida Learni ng Access G ants Program"
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807 (2) DI STRICT PARTI ClI PATION. --Di strict school boards may
808| choose to inplenent the Florida Learning Access Grants program

809 as a strategy to reduce class size in their |ocal school

810| districts pursuant to s. 1003.03(4). District school boards nay

811| be required to participate in this programto reduce class size

812| if the Conmm ssioner of Education so determ nes pursuant to s.
813| 1003.03(5) (b).

814 (3) PARENTAL CHO CE.--The parent of any K-12 student in a
815| school district participating in the program pursuant to

816| subsection (2) who is enrolled and in attendance during the

817| Cctober and February FTE enroll nent counts in a Florida public

818 school may, for the follow ng school year
819 (a) Opt to have the student remain in the school in which
820 the student is enrolled; or

821 (b) Opt to request, on an annual basis, a Florida Learning

822| Access Grant to assist the parent in paying for the student’s

823| attendance at an eligible private school of the parent’s choice.
824| The grant shall be in the anbunt of $3,500 in 2003 doll ars,
825| adjusted annually thereafter to reflect increases or decreases

826| in the Consuner Price Index, or the tuition charged by the

827| private school, whichever is | ess. The parent choosing a Fl orida

828| Learning Access Grant shall be responsible for the child's

829| transportation.
830 (4) PARTI ClI PATI NG SCHOOL DI STRI CT OBLI GATI ONS. - - Each

831| school district participating in this programshall annually by

832| February 22, for each K-12 student eligible under subsection

833| (3), notify the parent that the school district has chosen to

834| offer Florida Learning Access Grants and provide the parent with
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835| the parental choice options for the foll owi ng school year as

836 provided in subsection (3).
837 (5) PARENT OBLI GATI ONS. - -
838 (a) The parent shall notify the school district as to

839 which of the options provided in subsection (3) the parent

840 w shes to choose.

841 1. Failure of the parent to provide notification shal

842| constitute the choice of the option provided by paragraph

843 (3)(a).

844 2. |If the parent chooses the option provi ded by paragraph
845! (3)(b), the parent nust:

846 a. Obtain acceptance for adm ssion of the student to a

847| private school eligible under subsection (6) as soon as possible

848 and informthe private school that the student will be using a

849| Florida Learning Access G ant.
850 b. Notify the Departnent of Education of the parent’s

851| request for a Florida Learning Access Grant and the nanme and

852| address of the selected private school.

853 c. Agree to provide transportation for the student to the

854| private school if necessary.

855 d. Agree to pay any costs associated with the student’s

856| attendance at the private school that exceed the annual anobunt

857| of the Florida Learning Access Grant.

858 e. Agree that the education provided by the private schoo

859| selected shall satisfy the student’s full need for educational

860| services fromthe student’s school.

861 f. Ensure that the student takes a nationally norned

862| exam nation as determ ned by the private school for each grade 3
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t hrough 10. The results of the exam nation shall be provided to

t he parent.

(b) After the first year of the student’s attendance at a

private school under the Florida Learning Access Grants program

the parent nust annually notify the Departnent of Education if

the parent intends to renew the grant according to the

provi si ons of subsection (8) in order for the student to

continue in the program together with the name and address of

the private school selected for the student for the follow ng

ear.
(6) PRIVATE SCHOOL ELIG BILITY.--Eligibility of a private

school shall be determ ned by the parental oversight and

accountability requirenents that, coupled with the exercise of

parental choice, are reasonably necessary to secure the

educational public purpose. To be eligible to participate in the

Fl orida Learning Access Grants program a private school nust be

a Florida private school, nay be sectarian or nonsectarian, and

must :

(a) Denonstrate fiscal soundness by being in operation for

1 school year or provide the Departnent of Education with a

statenment by a certified public accountant confirmng that the

private school desiring to participate is insured and the owner

or owners have sufficient capital or credit to operate the

school for the upcom ng year serving the nunber of students

anticipated with expected revenues fromtuition and ot her

sources that may be reasonably expected. In |lieu of such a

statenent, a surety bond or letter of credit for the anmount

equal to the Florida Learning Access Grant funds for any school

year nay be filed with the departnent.
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(b) Notify the Departnent of Education and the school
district in the service areas in which the school is |ocated of

its intent to participate in the programunder this section as

early as possible, but no later than July 1 preceding the schoo

year in which it intends to participate. The notice shal

specify the grade | evels and services that the private school

has available for the Florida Learning Access Grants program

(c) Conply with the antidiscrimnation provisions of 42
U.S.C. s. 2002d.

(d) Meet state and |ocal health and safety | aws and codes.

(e) Conply with all state statutes applicable to the

general regul ation of private schools.

(f) If a Florida Learning Access Grant student’s parent so

requests, coordinate with the school district the |ocations and

tines for the student to take all statew de assessnents pursuant
to s. 1008. 22.
(7) INTIAL FLORI DA LEARNI NG ACCESS GRANTS. - -

(a) Initial Florida Learning Access Grants shall be

offered on a first-cone, first-served basis.

(b) The nunber of initial Florida Learning Access Grants

to be awarded shall be determ ned annually by the Departnent of

Educati on based upon the departnent’s determ nati on of the

nunber that woul d be necessary to reduce class size to neet the

school district’s two-student-per-year reduction requirenents

pursuant to s. 1003.03(3) or to neet the constitutional class

size maxi muns described in s. 1003.03(2). However, district

school boards may authorize nore Florida Learning Access G ants

t han t he nunber established by the departnent.
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(8) FLORI DA LEARNI NG ACCESS GRANT RENEWAL. - - For pur poses
of educational continuity and parental choice, a Florida

Learni ng Access Grant, once awarded, shall be renewabl e for as

Il ong as the parent is a Florida resident who opts for

continuation of the grant for the student and the student

lawfully attends an eligible private school through grade 12 or

until the student graduates from high school. The Florida

Learning Access Grant nay be transferred fromone eligible

private school to another upon the school’s acceptance of the

student and the parent’s provision of adequate notice to the

Departnent of Education. A parent may, however, at any tine opt

to return the student to the public school.
(9) FLORI DA LEARNI NG ACCESS GRANT DI SBURSEMENT. - - Upon
proper docunentation reviewed and approved by the Departnent of

Educati on, the Chief Financial O ficer shall nmake Florida

Learni ng Access Grant paynents in four equal anmounts no | ater
t han Septenber 1, Novenber 1, February 1, and April 1 of each

acadenmic year. The initial paynent shall be nade after

Departnent of Education verification of adm ssion acceptance,

and subsequent paynents shall be made upon verification of the

student’s continued enroll nent and attendance at the private

school . Paynent nust be by individual warrant nade payable to

the student’s parent and nail ed by the Departnent of Education

to the private school of the parent’s choice, and the parent

shal|l restrictively endorse the warrant to the private school.
(10) LIABILITY.--No liability shall arise on the part of
the state based on the award or use of any Florida Learning

Access Grant.
(11) DEPARTMENT OF EDUCATI ON OBLI GATI ONS. - -
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(a)1l. Upon notification of the nunber of students whose

parents have opted to request initial Florida Learning Access

Grants, the Departnent of Education shall transfer from general

revenue funds appropriated to the school district the total

amount of annual $3,500 grants for the school district’'s

students fromthe Florida Educati on Finance Programto a

separate account for the disbursenent of the initial Florida

Learni ng Access Grants.

2. The Departnent of Education shall, in its annual

budget, provide for Florida Learning Access Grants for parents

who wi sh their children to continue participation in the Florida

Lear ni ng Access Grants program beyond the initial year of

parti ci pation.

(b) The Department of Education shall admnister the

Florida Learni ng Access Grants program and the State Board of

Education nay adopt rul es pursuant ss. 120.536(1) and 120.54 to

i npl ement the provisions of this section. However, the inclusion

of eligible private schools within options available to Florida

public school students does not expand the reqgulatory authority

of the state, its officers, or any school district to i npose any

addi tional regulations on private schools beyond those

reasonably necessary to enforce requirenents expressly set forth

in this section.
Section 12. Section 1002.396, Florida Statutes, is created

to read:
1002. 396 Kindergarten grants program --
(1) SCHOOL DI STRICT PARTICIPATION. --District school boards

may choose to inplenent the kindergarten grants program as a
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strategy to reduce class size in their local school districts
pursuant to s. 1003.03(4).
(2) PARENTAL CHO CE.--Parents of a child who will have
attained the age of 5 years on or before Septenber 1 of the

school year or who is otherwise eligible to attend ki ndergarten

in a Florida public school be given the option:

(a) To enroll the child in and transport the child to

ki ndergarten in any public school within the school district

ot her than the school to which the child is assigned; or

(b) To receive a kindergarten grant to enroll the child in

an eligible private kindergarten of the parent's choi ce. The

grant shall be in the anmpunt of $3,500 in 2003 dollars, adjusted

annual ly thereafter to reflect increases or decreases in the

Consuner Price Index, or the tuition charged by the private

ki ndergarten, whichever is | ess. The parent choosing a

ki ndergarten grant shall be responsible for the child's

transportation.
(3) PARENT OBLI GATI ONS. - -
(a) The parent choosing to participate in the kindergarten

grants programshall notify the school district as to which of

t he options provided in subsection (2) the parent wi shes to

choose.

(b) If the parent chooses the option provided in paragraph

(2)(a), the parent shall informthe school district by May 1

whi ch public school the parent has sel ected, and the parent

shall agree to provide any necessary transportation to the

sel ect ed public school

(c) If the parent chooses the option provided in paragraph
(2)(b), the parent shall
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1. Ontain acceptance for adm ssion of the child to a

private kindergarten eligible under subsection (4) as soon as

possi ble and informthe private kindergarten that the child wll

be using a kindergarten grant.
2. Notify the Departnent of Education by July 1 of the

parent's request for a kindergarten grant and the nanme and

address of the selected private kindergarten.

3. Agree to provide any necessary transportation for the

child to the selected private kindergarten.

4. Agree to pay any costs associated with the child's

attendance at the private kindergarten that exceed the anpunt of

t he ki ndergarten grant.
(4) PRIVATE KINDERGARTEN ELIGBILITY.--Eligibility of a
private kindergarten shall be determ ned by the parental

oversi ght and accountability requirenents that, coupled with the

exerci se of parental choice, are reasonably necessary to secure

t he educational public purpose. To be eligible to participate in

t he ki ndergarten grants program a kindergarten nust be a

Florida private kindergarten, may be sectarian or nonsectari an,

and nust:

(a) Denonstrate fiscal soundness by being in operation for

1 school year or provide the Departnent of Education with a

statenent by a certified public accountant confirning that the

private kindergarten desiring to participate is insured and the

owner or owners have sufficient capital or credit to operate the

ki ndergarten for the upcom ng year serving the nunber of

students anticipated with expected revenues fromtuition and

ot her sources that nay be reasonably expected. In lieu of such a

statenment, a surety bond or letter of credit for the anpunt
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equal to the kindergarten grants funds for any school year nay

be filed with the departnent.
(b) Notify the Departnent of Education and the school
district in the service area in which the kindergarten is

| ocated of its intent to participate in the programunder this

section as early as possible, but no later than July 1 preceding

the school year in which it intends to participate.

(c) Conply with the antidiscrimnation provisions of 42
U.S.C. s. 2000d.

(d) Meet state and | ocal health and safety | aws and codes.

(e) Conmply with all state statutes applicable to the

general regul ation of private schools.
(5) KI NDERGARTEN GRANT DI SBURSEMENT. - - Upon pr oper
docunent ati on revi ewed and approved by the Departnent of

Education, the Chief Financial Oficer shall nake kindergarten

grant paynments in four equal anpunts no | ater than Septenber 1,

Novenber 1, February 1, and April 1 of each acadeni c year. The

initial paynment shall be nade after Departnent of Education

verification of adm ssion acceptance, and subseguent paynments

shal | be made upon verification of the student's continued

enrol |l mrent and attendance at the private kindergarten. Payment

must be by individual warrant nade payable to the student's

parent and nmil ed by the Departnent of Education to the private

ki ndergarten of the parent's choice, and the parent shal

restrictively endorse the warrant to the private kindergarten.
(6) LIABILITY.--No liability shall arise on the part of

the state based on the award or use of any kindergarten grant.
(7) DEPARTMENT OF EDUCATI ON OBLI GATI ONS. - -
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(a) The Departnent of Education shall transfer from

general revenue funds appropriated to the school district the

total anmount of annual $3,500 grants for the school district's

students fromthe Florida Educati on Finance Programto a

separate account for the disbursenent of the kindergarten

grants.
(b) The Departnment of Education shall adm nister the

ki ndergarten grants program and nay adopt rul es pursuant to ss.
120.536(1) and 120.54 to inplenent the provisions of this

section. However, the inclusion of eligible private schools

wthin options available to Florida public school students does

not expand the requlatory authority of the state, its officers,

or any school district to i npose any additional regul ations on

private schools beyond those reasonably necessary to enforce

requi renents expressly set forth in this section.
Section 13. Section 1002.397, Florida Statutes, is created

to read:
1002.397 K-8 Virtual School Grants Program - -
(1) SCHOOL DI STRICT PARTI ClI PATION. --Di strict school boards

may choose to i nplenent the K-8 virtual school grants program as

a strategy to reduce class size in their |local school districts
pursuant to s. 1003.03(4).

(2) K-8 VIRTUAL SCHOOL GRANTS PROGRAM - -Parents of a
student who is eligible to attend kindergarten or grade 1, 2, 3,

4. 5 6, 7, or 8 and was enrolled and in attendance at a Florida

public school during the October and February FTE enrol | nent

counts or is entering kindergarten or first grade and has been

assigned to a specific Florida public school shall be given the

option to enroll the student in an eligible K-8 virtual schoo

870993
Page 38 of 44




1092
1093
1094
1095
1096
1097
1098
1099
1100
1101
1102
1103
1104
1105
1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119

HOUSE ANMENDIVENT
Bill No.CS/CS/SB 1436
Amendnment No. (for drafter’s use only)

of the parent’s choice. The student shall be enrolled as a full -

tine student. The student shall be eligible for a virtual schoo

grant in the amount of $4,800 in 2003 dollars, adjusted annually

thereafter to reflect increases or decreases in the Consuner

Price Index, or the tuition charged by the eligible K-8 virtua

school, whichever is |less. Students who are enrolled in

traditional public school classes that are not in conpliance

with the maximum cl ass sizes provided in s. 1003.03 or who have

scored Level 1 on the Florida Conprehensive Assessnent Test or

have been retained shall be given priority.
(3) STUDENT AND PARENT OBLI GATI ONS. - -

(a) The parent of an eligible student choosing to

participate in the K-8 Virtual School G ants Program shal

notify the school district of the parent’s desire for the

student to participate in the grants program
(b) The parent shall:

1. Obtain acceptance for adm ssion of the student to an

eligible K-8 virtual school and informthe virtual school that

the child will be using a virtual school grant.
2. Notify the Departnent of Education by July 1 of the

parent’s request for a K-8 virtual school grant and the nane and

address of the selected virtual school.

3. Agree to pay any costs, including any transportation,

associated with the child' s attendance at the K-8 virtual school

t hat exceed the ampunt of the K-8 virtual school grant.

(c) Each parent shall serve as, or provide, an onsite

mentor or facilitator at the site where the student is

physi cally | ocat ed.
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(d) Each student shall have access to a singular,

consi stent curriculumthat nmeets or exceeds the Sunshine State

St andards and that has an interactive programw th significant

on-line conponents. Nothing in this section, however, shal

prohi bit a student fromworking at a different grade level in a

subject within the singular curriculum

(e) Each student enrolled in an approved K-8 virtual

school shall be a full-tinme student. Enroll ed students nust take

all | anguage arts, nathematics, science, history, and required

courses for the grade |l evel in which the student is enroll ed.

(f) Each student enrolled in an approved K-8 virtual

school in grades 3, 4, 5, 6, 7, and 8 shall participate in the

Fl ori da Conprehensi ve Assessnent Test (FCAT) in accordance with

the requirenent of s. 1008.22. Students in grades that are not

required to take the FCAT shall participate in |local assessnments

and in the K-3 state-approved assessnent for readi ng adopted by
Just Read Fl ori da.

(4 K-8 VIRTUAL SCHOOL ELIGBILITY.--As used in this
section, a “K-8 virtual school” neans an i ndependent public

school that uses on-line and distance |earning technology in

order to deliver instruction to students in kindergarten and

grades 1 through 8. Eligibility of a K-8 virtual school to

participate in the K-8 Virtual School Grants Program shall be

determ ned by the State Board of Education. To be eligible to

participate in the program a K-8 virtual school nust:

(a) Denonstrate fiscal soundness by being in operation for

at least 1 school year or provide the Departnment of Education

with a statenent by a certified public accountant confirn ng

that the K-8 virtual school desiring to participate is insured
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1149| and the owner or owners have sufficient capital or credit to

1150 operate the school for the upcom ng year serving the nunber of

1151| students anticipated with expected revenues fromtuition and

1152| other sources that may be reasonably expected. In |ieu of such a

1153| statenent, a surety bond or letter of credit for the anpunt

1154| equal to the K-8 virtual school grants funds for any school year

1155 nmay be filed with the departnent.
1156 (b) Notify the Departnent of Education of its intent to
1157| participate in the programunder this section as early as

1158| possible, but no later than July 1 preceding the school year in

1159 which it intends to participate, except that such notification

1160| deadline shall not apply in the first year of inplenentation.

1161 (c) Conply with the antidiscrimnation provisions of 42
1162 U.S.C. s. 2000d.
1163 (d) Subnmt to the State Board of Education forecasted

1164| enrollnment, actual enrollnents, and grade conpl etions for the K-

1165| 8 virtual school according to procedures established by the

1166| State Board of Education. At a mninmum such procedures nust

1167| include the nunber of students served by grade and by county of

1168| resi dence.

1169 (e) Provide, free of charge, all instructional materials

1170 for each student enrolled in the K-8 virtual school for as |ong

1171| as the student is enrolled. In addition, for each household wth

1172 a student or students enrolled in a K-8 virtual school, the

1173| virtual school nust make avail able, free of charge, a conputer

1174 and a printer, in addition to a subsidized |Internet connection,

1175 for as long as the student is enrolled. Nothing in this

1176| paragraph prevents students fromusing their own conputers,

1177 printers, or Internet connections.

870993
Page 41 of 44




1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206

HOUSE ANMENDIVENT
Bill No.CS/CS/SB 1436
Amendnment No. (for drafter’s use only)

(f) Conformall curriculumand course content to the

Sunshine State Standards. Al reading and other content area

strategi es shall be based on scientific research

(g) Adm nister the Florida Gonprehensi ve Assessnent Test
(FCAT) in accordance with ss. 1008.22, 1008.23, and 1008. 24 or,

for those students in grades that are not required to take the

FCAT, | ocal assessnents and the K-3 state-approved assessnent

for readi ng adopted by Just Read Fl ori da.

(h) Enploy on-line teachers who are certified in Florida.

Al'l on-line teachers shall meet with each student at | east once

per nonth during each school senester, either face-to-face at

the school facility or another nutually agreed upon | ocation or

via tel ephone. On-line teachers shall be available to students,

parents, and onsite nentors and facilitators on a schedul e

equi valent to that of a normal public school day and nor nal

public school cal endar for each K-8 virtual school student's

public school district in a variety of ways, including, but not

limted to, tel ephone and el ectronic mail.

(i) Mintain an admnistrative office, which shall be

considered its principal place of business within the state.
(5) K-8 VIRTUAL SCHOOL GRANT DI SBURSEMENT. - - Upon proper

docunent ati on revi ewed and approved by the Departnent of

Educati on, the Chief Financial Oficer shall nake K-8 virtual

school grant paynents in four equal anounts no |ater than
Septenber 1, Novenber 1, February 1, and April 1 of each

academ c year. The initial paynent shall be made after

Departnent of Education verification of adm ssion acceptance,

and subsequent paynents shall be made upon verification of the

student’s continued enroll nent. Paynent nust be by individua
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warrant made payable to the student’s parent and nail ed by the

Departnent of Education to the K-8 virtual school of the

parent’s choice, and the parent shall restrictively endorse the

warrant to the virtual school
(6) LIABILITY.--No liability shall arise on the part of

the state based on the award or use of any K-8 virtual schoo
grant.

(7) DEPARTMENT OF EDUCATI ON OBLI GATI ONS. - - The Depart ment
of Education shall adm nister the K-8 Virtual School Gants

Program
(a) The departnent nmy approve one or nore K-8 virtua

schools for the purpose of delivering K-8 on-line and distance

| earni ng educati on.

(b) The departnent shall nonitor each K-8 virtual school’s

performance and annual |y eval uate each K-8 virtual school based

on the followng criteria:

1. The extent to which the school denpnstrates increases

in student achi evenent according to the goals of the Sunshine
Stat e St andards.

2. Student achi evenent data fromthe Fl orida Conprehensive
Assessnent Test (FCAT) for grades 3 through 8. The school shal

be assigned a school perfornance grade under the school grading

system For those students in kindergarten and grades 1 and 2

who are not required to take the FCAT, student achi evenent data

shall be fromlocal assessnents and the K-3 st ate-approved

assessnent for readi ng adopted by Just Read Florida.

3. Gade conpletion rate, based upon the goals of a

70-percent conpletion rate, with 80 percent of those conpl eting
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grades scoring at Level 3 or higher on the FCAT or at | east

satisfactory on the K-3 assessnent.

4. Parent satisfaction rate, based upon the goal of 80

percent of parents of participating students indicating

sati sfaction with the school.

5. The accountability and viability of the K-8 virtual

school as denonstrated by its academ c, fiscal, and operationa

performance.

The Departnent of Education shall report each K-8 virtua

school’s performance to the State Board of Education, the

Presi dent of the Senate, and the Speaker of the House of

Repr esent ati ves.
(8) RULEMAKI NG --The State Board of Education may adopt

rules in accordance with ss. 120.536(1) and 120.54 as necessary

to inplenent this section, including reporting requirenents for

K-8 virtual schools operating pursuant to this section.

==============—=== T | TLE AMENDMENT =m===============

Renove |ine(s) , and insert:
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