Florida Senate - 2003 CS for SB 1436

By the Cormittee on Fi nance and Taxation; and Senator Carlton

314-1886-03

1 A bill to be entitled

2 An act relating to inplenentation of Anendnent
3 9 to the State Constitution (Novenber 2002

4 el ection); providing a short title; creating s.
5 1011.685, F.S.; establishing the C assroons for
6 Ki ds operating categorical; providing for the
7 use of the funds by school districts; creating
8 s. 1013.735, F.S.; establishing the C assroons
9 for Kids Program providing for the allocation
10 of funds; providing requirenents for district
11 participation in the program providing for the
12 use of the funds; providing for pledges and

13 bond validation of the funds; providing for

14 cash paynent in the use of the funds; creating
15 the Cass Size Reduction Small County

16 Assi stance Program providing for the program
17 to provide funds to certain counties to assi st
18 in inplenenting class size reduction; requiring
19 t he Departnent of Education to admi nister the
20 program providing an appropriation; providing
21 an appropriation to the School Infrastructure
22 Thrift Program creating s. 1013.736, F.S.
23 establishing the District Equity Recognition
24 Program providing an appropriation; providing
25 for allocation of the appropriation on a 5-year
26 basis; providing for eligibility for schoo
27 district participation; establishing a district
28 equity ratio for purposes of calculating the
29 all ocation for the program providing for the
30 use of the funds; creating s. 1013.737, F.S.
31 establishing the Cass Size Reduction Lottery
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1 Revenue Bond Program authorizing the issuance
2 of revenue bonds to finance or refinance the

3 construction, acquisition, reconstruction, or

4 renovati on of educational facilities;

5 speci fying that the bonds are payable from

6 first proceeds of lottery revenues transferred
7 to the Educational Enhancenent Trust Fund;

8 establishing a covenant with bondhol ders to not
9 materially and adversely affect their rights;
10 providing for issuance of the bonds by the

11 Di vi sion of Bond Fi nance on behal f of the

12 Departnent of Education; limting the total

13 anmount of such bonds issued; providing for

14 deposit of bond proceeds in the Lottery Capita
15 Qutlay and Debt Service Trust Fund; providing
16 for the filing of conplaints for validation

17 providing for tinely encunbrances of authorized
18 projects; anmending s. 203.01, F.S.; increasing
19 the tax rate on the tax on gross receipts of
20 communi cati ons services; anending s. 202.12,
21 F.S.; reducing the tax rate on the tax on the
22 sal es of comruni cations services; anending s.
23 202.18, F.S.; revising the distributions of the
24 tax on the sales of conmuni cati ons services;
25 anending s. 212.20, F.S.; revising the
26 di stributions of sales tax revenue to | oca
27 governnents; anending s. 215.61, F.S.; revising
28 the determ nation of the anmpbunt of bonds
29 servi ced by proceeds of the gross receipts tax
30 | evied and coll ected pursuant to ch. 203, F.S.
31 anending s. 24.121, F.S.; renoving linmtations
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on lottery revenues that nmay be pledged to the
payment of debt service; anending s. 1002. 37,
F.S.; revising reporting requirenents for the
board of trustees of the Florida Virtua

School ; providing for funding the Florida
Virtual School within the Florida Education

Fi nance Program providing for the

determi nation of a credit; elimnating obsolete
provi sions; anmending s. 1011.24, F. S
designating the Florida Virtual School as a
speci al school district; anending s. 1011.61
F.S.; redefining the term"full-tinme equival ent
student” to include a Florida Virtual Schoo
student; providing for nenbership to exceed
certain maxi nrum days of instruction; providing
for severability; providing an effective date.

WHEREAS, in 1998 the voters approved an anmendnent to
Section 1, Article I X of the State Constitution that required
the Legislature to establish by law a uniform efficient,
safe, secure, and high-quality systemof free public schools
that allows students to obtain a high-quality education, and

WHEREAS, in 2002 the voters of Florida approved a
further anendnent to Section 1, Article | X of the State
Constitution to assure that students obtain a high-quality
educati on, and

WHEREAS, the voters defined a high-quality education
as, by 2010 a prekindergarten through grade 3 core-curricul a
cl ass size of no nore than 18 students assigned to a teacher
a grade 4 through grade 8 core-curricula class size of no nore
than 22 students assigned to a teacher, and a grade 9 through

3
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grade 12 core-curricula class size of no nore than 25 students
assigned to a teacher, and

VWHEREAS, Section 1, Article I X of the State
Constitution further requires that such reduced cl ass sizes be
acconpl i shed through a systemthat is both efficient and
uni form and

WHEREAS, there are a nunber of ways that the
Legi sl ature could inplenent the provisions of Armendnent 9 to
Section 1, Article I X of the State Constitution, and

WHEREAS, the Legislature has chosen to focus on student
achi evenent, provide clarity of goals, allow flexibility to
reach those goals, recognize issues relating to equity of
i mpl erentation, and require accountability to neet the
standards set forth in the State Constituti on, NOW THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Sections 2 and 3 of this act nay be cited

as the "Class Size Reduction Act."

Section 2. Section 1011.685, Florida Statutes, is
created to read

1011.685 C assroons for Kids operating categorical.--

(1) ALLOCCATION. --The departnment shall allocate to each
district an amount prescribed by the Legislature for

i npl erenting the class-size-reduction provisions of s. 1, Art.

| X of the State Constitution. The funds appropriated in this

categorical shall be prorated anong all school districts based

upon each district's proportion of the Florida Education

Fi nance Program base fundi ng.

(2) USE OF FUNDS. --d assroons for Kids operating
categorical funds shall be used for the foll ow ng:

4
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(a) School districts that do not neet the

constitutional class size maxi num caps described in s.

1003.03(1), or the two-student-per-year reduction goals

established for the district by the departnent pursuant to s.

1003.03(2), may use the funds in any | awful manner to reduce

cl ass size but should give priority in the use of the funds to

hire or conpensate classroomteachers as defined in s.
1012.01(2) (a).
(b) School districts that neet the constitutiona

cl ass size maxi mum caps described in s. 1003.03(1) or the

t wo- st udent - per-year reduction goals established for the

district by the departnent pursuant to s. 1003.03(2) nay use

the funds for any | awful operating expenditure but should give

priority in the use of the funds to increase the salaries of

cl assroomteachers as defined in s. 1012.01(2)(a).
Section 3. Section 1013.735, Florida Statutes, is
created to read

1013.735 Cassroons for Kids Program --
(1) ALLOCATION. --The departnent shall allocate funds
appropriated for the O assroons for Kids Program It is the

intent of the Legislature that this program be adm nistered as

nearly as practicable in the sane manner as the capital outlay

program aut hori zed under s. 9(d), Art. Xl|I of the State

Constitution. Each district school board's share of the annua

appropriation for the Cassroons for Kids Program nust be

cal cul ated according to the following fornula, but the share

of each district shall, at a mininum be at |east equal to the

anmount required for all paynents of the district relating to

bonds issued by the state on its behal f:

(a) Twenty-five percent of the appropriation shall be

prorated to the districts based on each district's percentage
5
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of base capital outlay full-tinme equival ent nmenbership, and 65

percent shall be based on each district's percentage of growth

capital outlay full-tine equival ent nenbership as specified

for the allocation of funds fromthe Public Education Capita
Qutlay and Debt Service Trust Fund by s. 1013.64(3).
(b) Ten percent of the appropriation nust be all ocated

anong district school boards according to the allocation
formula in s. 1013.64(1)(a).

(2) DI STRICT PARTICIPATION. --1n order to participate
in the Cassroons for Kids Program a district school board

shal | :

(a) Enter into an interlocal agreenent pursuant to s.
1013. 33.

(b) Certify that the district's inventory of
facilities listed in the Florida Inventory of School Houses is

accurate and up-to-date pursuant to s. 1013.31
(3) USE OF FUNDS.--In order to increase capacity to
reduce class size, a district school board shall expend the

funds received pursuant to this section only to:

(a) Construct, renovate, renodel, repair, or nmmintain

educational facilities that are in excess of projects

identified in the district's 5-year work program

(b) Purchase or |ease-purchase relocatable facilities

that are in excess of relocatables identified in the

district's 5-year work program

(c) Pay debt service on bonds issued pursuant to this

section, the proceeds of which nust be expended for new

construction, renodeling, renovation, and major repairs that

are in excess of projects identified in the district's 5-year

wor k program or

6
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(d) Hire or supplenent the salaries of classroom

teachers as defined in s. 1012.01(2)(a) pursuant to subsection

(6) .

(4) PLEDGCES. --Each district school board that pl edges
noneys under paragraph (3)(c) shall notify the Departnment of

Education of its election at a tine set by the departnent;

however, the initial notification shall be by Septenber 2003.

The Departnent of Education shall review the proposal of each

di strict school board for conpliance with this section and

shall forward all approved proposals to the Division of Bond

Fi nance with a request that the division i ssue bonds on behal f

of the approved school districts. The Division of Bond Fi nance

shal |l pool the pledges fromall school districts nmaking the

el ection in that year and shall issue the bonds on behal f of

the districts for a period not to exceed the distributions to

be received under s. 24.121(2). The bonds nust be issued in
accordance with s. 11(d), Art. VIl of the State Constitution
and each project to be constructed with the proceeds of bonds

i s hereby approved as provided in s. 11(e), Art. VII of the

State Constitution. The bonds shall be issued pursuant to the

State Bond Act to the extent not inconsistent with this

secti on.
(5) BOND VALI DATI ON. - - Bonds i ssued under this section
nust be validated as prescribed by chapter 75. The conpl aint

for the validation nust be filed in the circuit court of the

county where the seat of state governnent is situated; the

notice required to be published by s. 75.06 nust be published

only in the county where the conplaint is filed; and the

conpl aint and order of the circuit court nust be served only

on the state attorney of the circuit in which the action is

pendi ng. The state covenants with holders of bonds issued
7
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under this section that it will not take any action that wll

materially and adversely affect the rights of such hol ders so

| ong as such bonds are out st andi ng.
(6) CRITERIA FOR CASH PAYMENT. - - A school district may
only receive a cash distribution of non-PECO funds for use

pursuant to paragraph (3)(d) if the district school board

certifies to the Conm ssi oner of Education that the district

has net the constitutional class size nmaxi num caps descri bed
ins. 1003.03(1).
Section 4. Cass Size Reduction Small County

Assi stance Program for the 2004-2005 fiscal year.--There is

establ i shed the Cass Size Reduction Small County Assistance

Program for the 2004- 2005 fiscal year.

(1) The purpose of the programis to provide funds to

school districts in small counties to assist in inplenenting

cl ass size reduction. The programis intended to suppl ement

the Special Facility Construction Account authorized in
section 1013.64(2)(a), Florida Statutes, and does not affect
any award under that account. However, a school district may

not receive an award fromthis program and the Speci al

Facility Construction Account in the sane fiscal year

(2) The programshall be admi nistered by the

Departnent of Education and shall use the procedures
established in section 1013.64(2)(a)1.-12., Florida Statutes,
relating to the Special Facility Construction Account.

(3) The sumof $30 nillion is appropriated fromthe
Publ i c Education Capital Qutlay and Debt Service Trust Fund to
t he Departnent of Education for the 2004-2005 fiscal year for
t he purpose of inplenenting this program

8
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(4) As used in this section, the term"snall county"

neans any county that has an uni ncarcerated popul ati on of

75,000 or fewer according to the npbst recent decenni al census.

Section 5. The sumof $100 million is appropriated
fromthe Public Education Capital Qutlay and Debt Service
Trust Fund to the Departnent of Education for the 2003- 2004
fiscal year. The purpose of this appropriation is to fund

awar ds under the School Infrastructure Thrift (SIT) Program
pursuant to sections 1013.42 and 1013.72, Florida Statutes.
The funds appropriated in this section are not subject to the

provi sions of section 216.301, Florida Statutes.

Section 6. Effective upon this act becomng a | aw,
section 1013.736, Florida Statutes, is created to read:

1013.736 District Equity Recognition Program --

(1) RECOGNI TI ON FUNDS. - - The sum of $500 million is
appropriated fromthe Public Education Capital Qutlay and Debt

Service Trust Fund for district equity recognition grants. The

anmounts of funds authorized for district equity recognition
grant awards are $50 nmillion, $75 mllion, $100 nmillion, $125
mllion and $150 nmillion, in years 1, 2, 3, 4, and 5,

respectively. The funds appropriated in this section are not

subj ect to the provisions of s. 216.301
(2) ELIGBILITY.--Annually, the Departnent of
Education shall deternine each district's conpliance with the

provisions of s. 1003.03 and determine the district's

eligibility to receive a district equity recognition grant for

| ocal school facilities projects pursuant to this section

Districts shall be eligible for a district equity recognition

grant based upon participation in any of the foll ow ng:

(a) The district levies a half-cent school capital

outlay surtax authorized in s. 212.055(6).
9

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2003 CS for SB 1436
314-1886-03

(b) The district participates in the levy of the |l oca

governnent infrastructure sales surtax authorized in s.
212. 055(2).
(c) The district levies voted nillage for capita

outl ay purposes as authorized ins. 9, Art. VIl of the State

Constitution.
(3) DISTRICT EQU TY RATIQ --The departnent shal
annually calculate a district equity ratio for each district

by Septenber 1 after each fiscal year. The ratio shall be

defined as the sumof three products. Each product represents

t he anobunt of revenue for the prior year fromeach revenue

| evied as described in subsection (2) divided by 12,

multiplied by the nunber of authorized nonths renmaining in

each voter referendum The nunber of nonths remai ning shall be

cal cul ated as conplete nonths after the last day of the prior

fiscal year. The Departnent of Revenue shall report the anpunt

of voter-approved revenue descri bed in paragraphs (2)(a) and

(b). The district shall report the anount of revenue descri bed

in paragraph (2)(b) identified for district fixed capita

outlay in the prior fiscal year and shall report the anount of

revenue described in paragraph (2)(c). Only the anpunt of

vot er - approved revenue described in paragraph (2)(b) which has

been identified for district fixed capital outlay fromthe

prior fiscal year shall be used in calculating the district

equity ratio. The Departnent of Revenue and the |oca

districts shall report the information required by this

subsection to the Departnent of Education for each fiscal year

within 120 days after the close of the state fiscal year in

the case of the Departnent of Revenue or the local district's

fiscal year in the case of the local district.

10
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(4) ALLOCATI ON AND DI STRI BUTI ON OF FUNDS. - - The
departnent shall allocate the annual anobunt of funds provided

anong all eligible districts based upon the district's

proportion of the funds as deternmined by the district's equity

rati o. Funds shall be distributed once a district has

encunbered the funds.
(5) USE COF FUNDS. --School districts that do not neet
the constitutional class size naxi num caps described in s.

1003.03(1) nust use the funds for capital outlay to reduce

class size. School districts that neet the constituti ona

cl ass size maxi mum caps nay use the funds for any | awf ul

capital outlay purpose.

Section 7. Section 1013.737, Florida Statutes, is
created to read

1013.737 The O ass Size Reduction Lottery Revenue Bond
Program --There is established the Cass Size Reduction

Lottery Revenue Bond Program

(1) The issuance of revenue bonds is authorized to

finance or refinance the construction, acquisition

reconstruction, or renovati on of educational facilities. Such

bonds shall be issued pursuant to and in conpliance with the
provisions of s. 11(d), Art. VIl of the State Constitution,
the provisions of the State Bond Act, ss. 215.57-215.83, as
anended, and the provisions of this section.

(2) The bonds are payable from and secured by a first

lien on, the first lottery revenues transferred to the

Educati onal Enhancenent Trust Fund each fiscal year, as

provided by s. 24.121(2), and do not constitute a genera

obligation of, or a pledge of the full faith and credit of,

the state.

11
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1 (3) The state hereby covenants with the hol ders of

2 | such revenue bonds that it will not take any action that wll
3| mterially and adversely affect the rights of such holders so
4] long as bonds authorized by this section are outstanding. The
5| state does hereby additionally authorize the establishnment of
6 | a covenant in connection with the bonds which provides that

7 | any additional funds received by the state from new or

8 | enhanced lottery prograns, video gaming, or other simlar

9| activities will first be available for paynents relating to
10 | bonds pl edgi ng revenues avail able pursuant to s. 24.121(2),
11| prior to use for any other purpose.

12 (4) The bonds shall be issued by the Division of Bond
13 | Finance of the State Board of Administration on behalf of the
14 | Departnent of Education in such anpbunt as shall be requested
15| by resolution of the State Board of Education. However, the
16 | total principal anmobunt of bonds, excluding refundi ng bonds,
17 | i ssued pursuant to this section shall not exceed $2, 000

18 | nmillion.

19 (5) Proceeds available fromthe sale of the bonds

20| shall be deposited in the Lottery Capital Qutlay and Debt

21| Service Trust Fund within the Departnment of Education

22 (6) The facilities to be financed with the proceeds of
23 | such bonds are designated as state fixed capital outlay

24 | projects for purposes of s. 11(d), Art. VIl of the State

25| Constitution, and the specific facilities to be financed shal
26 | be identified by each district. Projects shall be funded from
27 | the Lottery Capital Qutlay and Debt Service Trust Fund. Each
28 | educational facility to be financed with the proceeds of the
29 | bonds issued pursuant to this section is hereby approved as
30| required by s. 11(f), Art. VIl of the State Constitution

31
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(7) Any conplaint for validation of such bonds is

required to be filed only in the circuit court of the county

where the seat of state governnent is situated. The notice

required to be published by s. 75.06 is required to be

published only in the county where the conplaint is filed, and

the conplaint and order of the circuit court need be served

only on the state attorney of the circuit in which the action

i s pendi ng.
Section 8. The Conmi ssioner of Education shall provide

for tinmely encunbrances of funds for duly authorized projects.

Encunbrances nmay include proceeds to be received under a

resol ution approved by the State Board of Education

aut hori zi ng i ssuance of class size reduction lottery bonds
pursuant to Section 11(d), Article VII of the State
Constitution, section 1013.737, Florida Statutes, and ot her
appl i cabl e | aw.

Section 9. Paragraph (b) of subsection (1) of section
203.01, Florida Statutes, is anmended to read:

203.01 Tax on gross receipts for utility and
conmuni cati ons services. --

(1)

(b) The rate applied to utility services shall be 2.5
percent. The rate applied to conmmunications services shall be
as foll ows:

1. Prior to January 1, 2004, 2. 37 percent;

2. Beginning January 1, 2004, 2.749 percent; and

3. Beginning June 1, 2004, 2.722 percent.

However, notwithstandi ng subparagraphs 2. and 3., the rate

applied to comuni cations services that are subject to the

exenption provided in s. 202.125(1) shall be 2. 37 percent.
13
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Section 10. Subsection (1) of section 202.12, Florida
Statutes, is anended to read:

202.12 Sal es of conmuni cations services.--The
Legislature finds that every person who engages in the
busi ness of selling comrunications services at retail in this
state is exercising a taxable privilege. It is the intent of
the Legislature that the tax inposed by chapter 203 be
admi ni stered as provided in this chapter.

(1) For the exercise of such privilege, a tax is
| evied on each taxable transaction, and the tax is due and
payabl e as foll ows:

(a) Except as otherw se provided in this subsection
the at—a rate ef—6-8pereent applied to the sales price of the
conmuni cati ons service which

1. Oiginates and terminates in this state, or

2. Oiginates or termnates in this state and is
charged to a service address in this state,

when sold at retail, conputed on each taxable sale for the
purpose of renmitting the tax due shall be 6.8 percent.

Begi nni ng January 1, 2004, the tax rate applied to the sal es

price of the communi cations service shall be 6.421 percent.

Begi nning June 1, 2004, the tax rate applied to the sal es

price of the communi cations service shall be 6.448 percent.

The gross receipts tax inposed by chapter 203 shall be
collected on the sane taxable transactions and renmitted with
the tax inposed by this paragraph. If no tax is inposed by
this paragraph by reason of s. 202.125(1), the tax inposed by
chapter 203 shall neverthel ess be collected and remitted in
the manner and at the tine prescribed for tax collections and
rem ttances under this chapter

14
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(b) At the rate set forth in paragraph (a) on the
actual cost of operating a substitute comruni cations system
to be paid in accordance with s. 202.15. This paragraph does
not apply to the use by any dealer of his or her own
communi cati ons systemto conduct a business of providing
communi cati ons services or any conmuni cati ons system operated
by a county, a nunicipality, the state, or any politica
subdi vi si on of the state. The gross receipts tax inposed by
chapter 203 shall be applied to the same costs, and renitted
with the tax inmposed by this paragraph.

(c) At the rate of 10.8 percent on the retail sales
price of any direct-to-hone satellite service received in this
state. Beginning January 1, 2004, the tax rate of 10.421

percent shall be inposed on the retail sales price of any

direct-to-hone satellite service received in this state.

Begi nning June 1, 2004, the tax rate of 10.448 percent shal

be i nposed on the retail sales price of any direct-to-hone

satellite service received in this state. The proceeds of the

tax inposed under this paragraph shall be accounted for and
distributed in accordance with s. 202.18(2). The gross
recei pts tax inposed by chapter 203 shall be collected on the
sane taxable transactions and renmtted with the tax inposed by
t hi s paragraph.

(d) At the rate set forth in paragraph (a) on the
sal es price of private communi cati ons services provided within
this state. In determning the sales price of private
communi cati ons services subject to tax, the comrunications
service provider shall be entitled to use any nethod t hat
reasonably allocates the total charges anong the states in
whi ch channel ternination points are |located. An allocation
net hod is deened to be reasonable for purposes of this

15
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paragraph if the communi cati ons service provider regularly
used such nethod for Florida tax purposes prior to Decenber

31, 2000. If a comunications service provider uses a
reasonabl e al |l ocation nethod, such provider shall be held
harm ess fromany liability for additional tax, interest, or
penalty based on a different allocation nethod. The gross
recei pts tax inposed by chapter 203 shall be collected on the
sane taxable transactions and remtted with the tax inposed by
t hi s paragraph.

(e) At the rate set forth in paragraph (a) applied to
the sales price of all nobile conmunications services deened
to be provided to a custoner by a hone service provider
pursuant to s. 117(a) of the Modbile Tel ecommuni cati ons
Sourcing Act, Pub. L. No. 106-252, if such custoner's service
address is located within this state.

Section 11. Paragraph (b) of subsection (2) of section
202.18, Florida Statutes, is anmnended to read:

202.18 Allocation and disposition of tax
proceeds. -- The proceeds of the conmunications services taxes
remtted under this chapter shall be treated as foll ows:

(2) The proceeds of the taxes renitted under s.
202.12(1)(c) shall be divided as foll ows:

(b) The followi ng portions of the renaining proceeds

Stxty-three—percent—of—the+rermainder shall be allocated to the

state:

1. Prior to February 1, 2004, 63 percent;
2. Beginning February 1, 2004, 61.617 percent; and
3. Beginning July 1, 2004, 61.712 percent.

The proceeds of this paragraph shall be and distributed

pursuant to s. 212.20(6), except that the proceeds allocated
16
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pursuant to s. 212.20(6)(d)3. shall be prorated to the
participating counties in the sane proportion as that nonth's
collection of the taxes and fees inposed pursuant to chapter
212 and paragraph (1) (b).

Section 12. Paragraph (d) of subsection (6) of section
212.20, Florida Statutes, as anended by section 1 of chapter
2002-291, Laws of Florida, is anended to read:

212.20 Funds collected, disposition; additional powers
of departnent; operational expense; refund of taxes
adj udi cat ed unconstitutionally collected.--

(6) Distribution of all proceeds under this chapter
and s. 202.18(1)(b) and (2)(b) shall be as follows:

(d) The proceeds of all other taxes and fees inposed
pursuant to this chapter or renmtted pursuant to s.
202.18(1)(b) and (2)(b) shall be distributed as foll ows:

1. In any fiscal year, the greater of $500 million
m nus an anount equal to 4.6 percent of the proceeds of the
taxes col |l ected pursuant to chapter 201, or 5 percent of al
ot her taxes and fees inposed pursuant to this chapter or
remtted pursuant to s. 202.18(1)(b) and (2)(b) shall be
deposited in nmonthly installnents into the General Revenue
Fund.

2. Two-tenths of one percent shall be transferred to
t he Ecosystem Managenent and Restoration Trust Fund to be used
for water quality inprovenment and water restoration projects.

3. After the distribution under subparagraphs 1. and
2., 9-653—percent of the anpbunt remitted by a sales tax deal er
| ocated within a participating county pursuant to s. 218.61,
the foll owing share shall be transferred into the Loca

Governnent Hal f-cent Sales Tax O earing Trust Fund:-—
a. Prior to February 1, 2004, 9.653 percent;
17
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b. Beginning February 1, 2004, 9.678 percent; and

c. Beginning July 1, 2004, 9.700 percent.

After the distribution under subparagraphs 1., 2.
and 3., of the remaining proceeds the foll owing share 60665
pereent shall be transferred to the Local Governnent Hal f-cent
Sal es Tax Clearing Trust Fund:
a. Prior to February 1, 2004, 0.065 percent;
b. Beginning February 1, 2004, 0.0653 percent; and
Cc. Beginning July 1, 2004, 0.0654 percent.

The transfer pursuant to this subparagraph shall be and
di stributed pursuant to s. 218.65.
5. For proceeds received after July 1, 2000, and after

the distributions under subparagraphs 1., 2., 3., and 4., 225
pereent of the avail able proceeds pursuant to this paragraph
the foll owing share shall be transferred nonthly to the

Revenue Sharing Trust Fund for Counties pursuant to s.

218. 215:

Prior to February 1, 2004, 2.25 percent;

Begi nni ng February 1, 2004, 2.263 percent; and

Begi nning July 1, 2004, 2.264 percent.

6. For proceeds received after July 1, 2000, and after

oo o

the distributions under subparagraphs 1., 2., 3., and 4.,

+o67t5percent of the avail abl e proceeds pursuant to this
paragraph the foll owing share shall be transferred nonthly to

t he Revenue Sharing Trust Fund for Miunicipalities pursuant to
s. 218.215: -

a. Prior to February 1, 2004, 1.0715 percent;

b. Beginning February 1, 2004, 1.0776 percent;

c. Beginning July 1, 2004, 1.078 percent.

18
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If the total revenue to be distributed pursuant to this
subparagraph is at |least as great as the amount due fromthe
Revenue Sharing Trust Fund for Miunicipalities and the
Muni ci pal Fi nancial Assistance Trust Fund in state fiscal year
1999- 2000, no nunicipality shall receive | ess than the anpunt
due fromthe Revenue Sharing Trust Fund for Minicipalities and
t he Munici pal Financial Assistance Trust Fund in state fisca
year 1999-2000. If the total proceeds to be distributed are

| ess than the anmount received in conbination fromthe Revenue
Sharing Trust Fund for Minicipalities and the Minicipa

Fi nanci al Assistance Trust Fund in state fiscal year

1999- 2000, each nunicipality shall receive an anopunt
proportionate to the anount it was due in state fiscal year
1999- 2000.

7. O the remaining proceeds:

a. Beginning July 1, 2000, and in each fiscal year
thereafter, the sum of $29, 915,500 shall be divided into as
many equal parts as there are counties in the state, and one
part shall be distributed to each county. The distribution
anong the several counties shall begin each fiscal year on or
before January 5th and shall continue nonthly for a total of 4
months. |If a local or special |aw required that any noneys
accruing to a county in fiscal year 1999-2000 under the
t hen-exi sting provisions of s. 550.135 be paid directly to the
di strict school board, special district, or a mrunicipa
governnent, such paynent shall continue until such tine that
the local or special law is anmended or repealed. The state
covenants with hol ders of bonds or other instrunents of
i ndebt edness i ssued by | ocal governnents, special districts,
or district school boards prior to July 1, 2000, that it is
not the intent of this subparagraph to adversely affect the

19
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rights of those holders or relieve |ocal governnents, special
districts, or district school boards of the duty to neet their
obligations as a result of previous pledges or assignnents or
trusts entered into which obligated funds received fromthe
distribution to county governnents under then-existing s.

550. 135. This distribution specifically is in lieu of funds
di stributed under s. 550.135 prior to July 1, 2000.

b. The departnent shall distribute $166,667 nonthly
pursuant to s. 288.1162 to each applicant that has been
certified as a "facility for a new professional sports
franchise" or a "facility for a retained professional sports
franchi se" pursuant to s. 288.1162. Up to $41, 667 shall be
di stributed nonthly by the departnment to each applicant that
has been certified as a "facility for a retained spring
training franchise" pursuant to s. 288.1162; however, not nore
t han $208, 335 rmay be distributed monthly in the aggregate to
all certified facilities for a retained spring training
franchise. Distributions shall begin 60 days foll ow ng such
certification and shall continue for not nore than 30 years.
Not hi ng contained in this paragraph shall be construed to
allow an applicant certified pursuant to s. 288.1162 to
receive nore in distributions than actually expended by the
applicant for the public purposes provided for in s.
288.1162(6). However, a certified applicant is entitled to
receive distributions up to the nmaxi num anount all owabl e and
undi stributed under this section for additional renovations
and i nprovenents to the facility for the franchise w thout
addi tional certification.

c. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnment of
Revenue that an applicant has been certified as the

20
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prof essional golf hall of fame pursuant to s. 288.1168 and is
open to the public, $166,667 shall be distributed nonthly, for
up to 300 nonths, to the applicant.

d. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnment of
Revenue that the applicant has been certified as the
I nternational Ganme Fish Association Wrld Center facility
pursuant to s. 288.1169, and the facility is open to the
public, $83,333 shall be distributed nonthly, for up to 168
months, to the applicant. This distribution is subject to
reduction pursuant to s. 288.1169. A lunp sum paynent of
$999, 996 shall be nmade, after certification and before July 1,
2000.

8. Al other proceeds shall remain with the Genera
Revenue Fund.

Section 13. Subsection (3) of section 215.61, Florida
Statutes, is anended to read:

215.61 State system of public education capital outlay
bonds. - -

(3) No bonds authorized by s. 9(a)(2), Art. Xl | of the
State Constitution shall be issued in an amobunt exceedi ng 90
percent of the anpbunt which the State Board of Education
determ nes can be serviced by the revenues derived fromthe
gross receipts tax levied and coll ected pursuant to chapter
203. In determ ning the anbunt which can be serviced by the
gross receipts tax, the State Board of Education shall utilize
t he average annual anmpbunt of revenue collected for the tax
periods during the 24 nonths i medi ately preceding the nost
recent collection date prior to the date of issuance of any
such bonds, adjusted to reflect revenues that woul d have been

collected had |l egislation enacted into law prior to the date
21
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of determination been in effect during the 24-nmonth peri od.

The adj ustnent shall be based on the assunption that the

provi sions of the enacted | egislation had taken effect 24

nonths prior to the dates contenplated in the |egislation. For

pur pose of the approval required by s. 215.73, official
estimates of future collections furnished by the State Board
of Education prior to the estimted date of issuance shall be

used to determne fiscal sufficiency. However,—100—perecent—of
I . I et I ol . : I
T I f the o I . I ’ ’
wrder—the—provistons—of—s—9a){2—~Art—XH—-oftheState
Consti-tuti-on—shaH—be—dedueted—in—raking—the—determnation—

Section 14. Subsection (2) of section 24.121, Florida
Statutes, is anended to read:

24.121 Al ocation of revenues and expenditure of funds
for public education.--

(2) Each fiscal year, at |east 38 percent of the gross
revenue fromthe sale of on-line lottery tickets, variable
percent ages of the gross revenue fromthe sal e of instant
lottery tickets as determ ned by the departnent consistent
Wi th subsection (1), and other earned revenue, excl uding
application processing fees, shall be deposited in the
Educati onal Enhancenent Trust Fund, which is hereby created in
the State Treasury to be administered by the Departnent of
Educati on. The Departnent of the Lottery shall transfer npneys
to the Educational Enhancenent Trust Fund at | east once each
guarter. Funds in the Educational Enhancenent Trust Fund shal
be used to the benefit of public education in accordance with
the provisions of this act. Notw thstanding any other
provision of |aw, afeximumof—$186—wH+ioen—of lottery
revenues transferred to the Educati onal Enhancenent Trust Fund

22
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—-seal—year—1997+1998—and—for—30—years—thereafter shall be

reserved as needed and used to neet the requirenents of the
docunents aut horizing the bonds issued by the state pursuant
to s. 1013.68,er s. 1013.70, s.1013.735, or s. 1013.737 or
distributed to school districts for the O assroons First

Program as provided in s. 1013.68. Such lottery revenues are
hereby pl edged to the paynent of debt service on bonds issued
by the state pursuant to s. 1013. 68, er s. 1013. 70,
s.1013.735, or s. 1013.737. Debt service payable on bonds

i ssued by the state pursuant to s. 1013.68,er s. 1013.70,
s.1013.735, or s. 1013.737 shall be payable from and are
secured by a first lien on,the first lottery revenues

transferred to the Educati onal Enhancenent Trust Fund in each
fiscal year. Anpounts distributable to school districts that
request the issuance of bonds pursuant to s. 1013.68(3) are
hereby pl edged to such bonds pursuant to s. 11(d), Art. VIl of
the State Constitution. The anounts distributed through the

G assroons First Program shall equal $145 nillion in each

fiscal year. These—funds—are—intended—toprovide—tup—to-$25

REEE F e ool —faeitities
Section 15. Paragraph (h) of subsection (2) and

subsection (3) of section 1002.37, Florida Statutes, are
amended to read:

1002. 37 The Florida Virtual School. --

(2) The Florida Virtual School shall be governed by a
board of trustees conprised of seven nenbers appointed by the
CGovernor to 4-year staggered terns. The board of trustees
shall be a public agency entitled to sovereign i munity
pursuant to s. 768.28, and board nenbers shall be public
of ficers who shall bear fiduciary responsibility for the

23
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Florida Virtual School. The board of trustees shall have the
foll owi ng powers and duti es:

(h) The board of trustees shall annvatHy subnmit to the
State Board of Education both forecasted and actua
enrollments and credit conpletions for the Florida Virtua

School, according to procedures established by the State Board
of Education. At a mninmm such procedures nust include the
nunber of public, private, and hone education students served
by program and by county of residence dist+iet.

The CGovernor shall designate the initial chair of the board of
trustees to serve a termof 4 years. Menbers of the board of
trustees shall serve without conpensation, but nay be
rei mbursed for per diemand travel expenses pursuant to s.
112. 061. The board of trustees shall be a body corporate with
all the powers of a body corporate and such authority as is
needed for the proper operation and inprovenent of the Florida
Virtual School. The board of trustees is specifically
aut hori zed to adopt rules, policies, and procedures,
consistent with law and rules of the State Board of Education
related to governance, personnel, budget and finance,
admi ni stration, prograns, curriculumand instruction, travel
and purchasi ng, technol ogy, students, contracts and grants,
and property as necessary for optimal, efficient operation of
the Florida Virtual School. Tangi bl e personal property owned
by the board of trustees shall be subject to the provisions of
chapter 273.

(3) Funding for the Florida Virtual School shall be
provi ded as fol |l ows:

(a) A "full-tinme equival ent student" for the Florida

Virtual School is one student who has successfully conpleted
24
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six credits that shall count toward the m ni rum nunber of

credits required for high school graduation. A student who

conpletes less than six credits shall be a fraction of a

full-tine equivalent student. Half credit conpletions shall be

included in deternining a full-tine equival ent student. Credit

conpl eted by a student in excess of the mninmumrequired for

that student for high school graduation is not eligible for

f undi ng.
(b) Full-tinme equival ent student credit conpl eted

through the Florida Virtual School, including credits

conpl eted during the summer, shall be reported to the

Departnent of Education in the manner prescribed by the

departnment and shall be funded through the Florida Education

Fi nance Program

(c) School districts may not linmit student access to

courses offered through the Florida Virtual School

(d) Full-tinme equival ent student credit conpletion for

courses offered through the Florida Virtual School shall be

reported only by the Florida Virtual School. School districts

shall report full-tine equival ent student nmenbership only for

courses for which the district provides the instruction.

(e) The district cost differential as provided in s.
1011. 62(2) shall be established as 1.000.
(f) The school shall receive funds for operating

purposes in an anpunt deternmned as follows: multiply the

nmaxi nrum al | owabl e nonvoted di scretionary mllage for

operations pursuant to s. 1011.71(1) by the value of 95

percent of the current year's taxable value for schoo

purposes for the state; divide the result by the total

full-tinme equival ent nenbership of the state; and multiply the

result by the full-tine equival ent nenbership of the school
25
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The anount thus obtai ned shall be discretionary operating

funds and shall be appropriated fromstate funds in the

Ceneral Appropriations Act.

(g) Additional state funds as nay be provided in the

Ceneral Appropriations Act.

(h) In addition to the funds provided in the Genera

Appropriations Act, the school may receive other funds from

grants and donati ons.

© 00 N o O W DN P
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17 Section 16. Section 1011.24, Florida Statutes, is

18 | anended to read:

19 1011.24 Special district units.--For the purposes of
20 | fundi ng through this chapter and chapter 1013, devel opnent al
21 | research schools and the Florida Virtual School shall be

22 | designated as special school districts. Such districts shal
23 | be accountable to the Departnent of Education for budget

24 | requests and reports on expenditures.

25 Section 17. Paragraph (c) of subsection (1) of section
26 | 1011.61, Florida Statutes, is anended to read:

27 1011.61 Definitions.--Notw thstanding the provisions
28 | of s. 1000.21, the following terns are defined as follows for
29 | the purposes of the Florida Education Finance Program

30

31
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(1) A "full-tinme equivalent student" in each program
of the district is defined in terns of full-time students and
part-tinme students as foll ows:

(c)1. A "full-tinme equival ent student" is:

a. Afull-tinme student in any one of the prograns
listed ins. 1011.62(1)(c); or

b. A conbination of full-tinme or part-tine students in
any one of the progranms listed in s. 1011.62(1)(c) which is
t he equivalent of one full-time student based on the follow ng
cal cul ati ons:

(1) A full-tinme student, except a postsecondary or
adult student or a senior high school student enrolled in
adult educati on when such courses are required for high schoo
graduation, in a conbination of programs listed in s.
1011.62(1)(c) shall be a fraction of a full-tine equival ent
nenbership in each special programequal to the nunber of net
hours per school year for which he or she is a nenber, divided
by the appropriate nunber of hours set forth in subparagraph
(a)1. or subparagraph (a)2. The difference between that
fraction or sumof fractions and the maxi nrum val ue as set
forth in subsection (4) for each full-tine student is presuned
to be the balance of the student's tinme not spent in such
speci al education prograns and shall be recorded as tine in
t he appropriate basic program

(1) A prekindergarten handi capped student shall neet
the requirenents specified for kindergarten students.

(111) A Florida Virtual School full-tinme student shal
consist of six full credit conpletions in the prograns |isted
ins. 1011.62(1)(c)1l., 3., and 4. Credit conpletions can be a
conbi nation of either full or half credit.

27
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2. A student in nmenbership in a program schedul ed for
nore or |ess than 180 school days is a fraction of a full-tine
equi val ent nenbership equal to the nunber of instructiona
hours in nenbership divided by the appropriate nunber of hours
set forth in subparagraph (a)l.; however, for the purposes of
t hi s subparagraph, nenbership in prograns schedul ed for nore
than 180 days is limted to students enrolled in juvenile
justice education programs and the Florida Virtual School

Students enrolled in both a public school and Florida Virtua

School are authorized to exceed the 180 maxi nuni however, the

public school may not offer or report the equival ent

instruction in excess of 180 days or 900 hours. The depart nment

shal | determ ne and inplenent an equitable nethod of
equi val ent funding for experinental schools and for schools
operati ng under emnergency conditions, which schools have been
approved by the departnent to operate for |less than the
m ni nrum school day.

Section 18. |If any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be given effect without the invalid

provision or application, and to this end the provisions of

this act are severabl e.
Section 19. This act shall take effect July 1, 2003.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBsggggITUTE FOR

CS for SB 1436 _corrects a date and cross-reference in the
bill, and clarifies the reportlng requi rements for
participation in the District EqUity Recognition Program
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