Florida Senate - 2003 SB 1442

By the Cormittee on Children and Famlies

300- 888B- 03

1 A bill to be entitled

2 An act relating to child protective

3 i nvestigations; anmending s. 39.201, F.S.

4 clarifying persons responsible for a child's

5 wel fare; requiring personnel fromthe abuse

6 hotline of the Departnent of Children and

7 Fam |y Services to deternmine if a report neets
8 the criteria for child abuse, neglect, or

9 abandonnent; nodifying the consideration given
10 to specified reporters; providing that reports
11 accepted for investigation in other states nay
12 not be accepted by the hotline; anending s.

13 39.301, F.S.; providing for an onsite

14 i nvestigation process for reports neeting

15 specified criteria; requiring approval and

16 docunentation that a report neets the criteria;
17 requiring that certain reports are subject to
18 an enhanced onsite child protective

19 i nvestigation; providing criteria; providing
20 requi rements for such investigations; requiring
21 the departnent to establish the investigation
22 process by rule; requiring the departnent to
23 monitor the findings of the reports inits
24 gual ity assurance program anending s. 39.302,
25 F.S.; revising the tinefrane for responding to
26 a report of institutional child abuse; anending
27 s. 39.823, F.S., relating to guardi an
28 advocates; conformng a cross-reference to
29 changes nmade by the act; anending s. 414. 065,
30 F.S.; elimnating the requirenent for a
31 referral for protection intervention; requiring
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1 the Departnent of Children and Fanmily Services

2 to establish a Protective |nvestigator

3 Ret enti on Workgroup; specifying the issues to

4 be exani ned and plans to be devel oped;

5 requiring a report to the Legislature on the

6 results of the exam nations and pl ans

7 devel oped; requiring the Departnent of Children

8 and Famly Services to conduct a quality

9 assurance review of child abuse reports that

10 are subject to an onsite child protective

11 investigation; requiring a report to the

12 Legi sl ature; prohibiting the anmendnent of the

13 approved operating budget to reduce protective

14 i nvestigative positions; providing an effective

15 dat e.

16

17 | Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Subsection (1) and paragraphs (a) and (b)
20 | of subsection (2) of section 39.201, Florida Statutes, are
21 | anended to read
22 39.201 Mandatory reports of child abuse, abandonnent,
23| or neglect; mandatory reports of death; central abuse
24 | hotline.--
25 (1) Any person, including, but not linmted to, any:
26 (a) Physician, osteopathic physician, nedica
27 | exam ner, chiropractic physician, nurse, or hospital personne
28 | engaged in the admi ssion, exam nation, care, or treatnent of
29 | persons;
30 (b) Health or nental health professional other than
31| one listed in paragraph (a);
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(c) Practitioner who relies solely on spiritual neans
for healing;
(d) School teacher or other school official or
per sonnel
(e) Social worker, day care center worker, or other
professional child care, foster care, residential, or
i nstitutional worker;
(f) Law enforcenent officer; or

(g) Judge,

who knows, or has reasonabl e cause to suspect, that a child is
abused, abandoned, or neglected by a parent, |egal custodi an
caregiver, or other person responsible for the child' s welfare
as defined in this chapter shall report such know edge or

suspicion to the departnent in the manner prescribed in
subsection (2).

(2)(a) Each report of known or suspected child abuse,
abandonnent, or neglect pursuant to this section, except those
solely under s. 827.04(3), shall be made i mediately to the
departnment's central abuse hotline on the single statew de
toll-free tel ephone nunber. Personnel at the departnent's

central abuse hotline shall deternmine if the report received

neets the statutory criteria for child abuse, abandonnent, or

negl ect, and every report neeting said criteria shall be

accepted for protective investigation pursuant to Part |1l 4f

this chapter.—ane-If the report is of an instance of known

or suspected child abuse by a noncaretaker, the call shall be

i medi ately electronically transferred to the appropriate

county sheriff's office by the central abuse hotline. |If the

report is of an instance of known or suspected child abuse

i nvolving inpregnation of a child under 16 years of age by a
3
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1| person 21 years of age or older solely under s. 827.04(3), the
2| report shall be made i Mmediately to the appropriate county

3| sheriff's office or other appropriate | aw enforcenent agency.
41 1f the report is of an instance of known or suspected child

5| abuse solely under s. 827.04(3), the reporting provisions of

6| this subsection do not apply to health care professionals or

7 | other persons who provide nedical or counseling services to

8 | pregnant children when such reporting would interfere with the
9| provision of nedical services.

10 (b) Reports that are accepted by another state for

11 | investigation of child abuse, neglect, or abandonnment may not
12 | be accepted for investigation by the central abuse hotline.

13 | For such reports, infornation on the report shall be

14 | transferred to the state accepting the report for

15 | i nvesti gati on. Fhe—departrent—rust—econsider—vaH-d—and—aceept

16 | fer—investigation—anyt+teport—recetved—by—the—cent+ral—abuse

21 | 39601
22 Section 2. Subsection (9) of section 39.301, Florida
23| Statutes, is anended, present subsections (10), (11), (12),

24| (13), (14), (15, (16), (17), (18), and (19) are redesignated
25| as subsections (13), (14), (15), (16), (17), (18), (19, (20),
26| (21), and (22), respectively, and new subsections (10), (11),
27 | and (12) are added to that section to read:

28 39.301 Initiation of protective investigations.--

29 (9) (a) For each report received that neets one or nore
30| of the following criteria it+—reeceives, the departnent shal

31| performan onsite child protective investigation:

4
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1. Areport for which there is obvious conpelling

evi dence that no maltreatnment occurred and there are no prior

reports containing sone indicators or verified findings of

abuse or neglect with respect to any subject of the report or

other individuals in the hone. The process for an onsite child

protective investigation stipulated in this subsection may not

be conducted if an allegation neeting the criteria of this

subpar agr aph i nvol ves physi cal abuse, sexual abuse, donestic

vi ol ence, substance abuse or substance exposure, nedical

neglect, a child younger than 3 years of age, or a child who

is disabled or | acks conmuni cation skills.

2. A report of abuse that occurred out of state and

the child and the all eged perpetrator reside out of state, if

the state in which the abuse occurred does not accept the

report for investigation. |If another state accepts the report

neeting the criteria set forth in this subparagraph, the

information received by the central abuse hotline shall be
transferred pursuant to s. 39.201(2)(h).
3. A report concerning an incident of abuse which is

al l eged to have occurred 2 or nore years prior to the date of

the report.

(b) The onsite child protective investigation to be
perforned shall include that—inetudes a face-to-face interview
with the child, other siblings, and parent s;—antd—ether—adut-ts
i—the—household and an onsite assessnent of the child's
resi dence in order to:

1. ta) Determine the conposition of the famly or
househol d, including the nane, address, date of birth, social
security nunber, sex, and race of each child naned in the
report; any siblings or other children in the sane househol d
or in the care of the sane adults; the parents, |ega

5
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custodi ans, or caregivers; and any other adults in the sane
househol d.

2. {b) Determine whether there is indication that any
child in the famly or household has been abused, abandoned,
or neglected; the nature and extent of present or prior
injuries, abuse, or neglect, and any evidence thereof; and a
determi nation as to the person or persons apparently
responsi ble for the abuse, abandonnent, or negl ect, including
t he nane, address, date of birth, social security nunber, sex,
and race of each such person.

3.{€¢) Deternmine the inmmediate and long-termrisk to
each child by conducting state and federal records checks,

i ncl udi ng, when feasible, the records of the Departnent of
Corrections, on the parents, |egal custodians, or caregivers,
and any ot her persons in the sane household. This infornmation
shal | be used solely for purposes supporting the detection
appr ehensi on, prosecution, pretrial rel ease, posttrial

rel ease, or rehabilitation of crinminal offenders or persons
accused of the crines of child abuse, abandonnent, or negl ect
and shall not be further dissem nated or used for any other
purpose. The departnent's child protection investigators are
hereby designated a crimnal justice agency for the purpose of
accessing crimnal justice information to be used for
enforcing this state's |laws concerning the crines of child
abuse, abandonnent, and negl ect.

4. ey Determine the immediate and long-termrisk to
each child through utilization of standardized risk assessnent
i nstrunents.

5. {e) Based on the informati on obtained from avail abl e
sources, conplete the risk assessnment instrument within 48

6
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hours after the initial contact and, if needed, devel op a case
pl an.

6. ) Determine the protective, treatnent, and
anel i orative services necessary to safeguard and ensure the
child's safety and wel | -bei ng and devel opnent, and cause the
delivery of those services through the early intervention of
the departnent or its agent. The training provided to staff
nmenbers who conduct child protective investigations nust
i nclude instruction on how and when to use the injunction
process under s. 39.504 or s. 741.30 to renobve a perpetrator
of donestic violence fromthe home as an intervention to
protect the child.

(c) The determination that a report requires an

i nvestigation as provided in this subsection and does not

requi re an enhanced onsite child protective investigation

pursuant to subsection (10) nust be approved in witing by the

supervi sor with docunentati on specifying why additiona

i nvestigative activities are not necessary.

(d) A report that neets the criteria specified in this

subsection is not precluded fromfurther investigative

activities. At any tine it is deternmned that additiona

i nvestigative activities are necessary for the safety of the

child, such activities shall be conduct ed.

(10)(a) For each report that neets one or nore of the

following criteria, the departnent shall perform an enhanced

onsite child protective investigation:

1. Any allegation that involves physical abuse, sexua

abuse, donestic violence, substance abuse or substance

exposure, nedical neglect, a child younger than 3 years of

age, or a child who is disabled or |acks conmunication skills.

7
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2. Any report that involves an individual who has been

the subject of a prior report containing sone indicators or

verified findings of abuse, neglect, or abandonnent.

3. Any report that does not contain conpelling

evi dence that the nmaltreatnent did not occur

4. Any report that does not nmeet the criteria for an

onsite child protective investigation as set forth in

subsection (9).

(b) The enhanced onsite child protective investigation

shall include, but is not limted to, a face-to-face interview

with the child, other siblings, parents, and other adults in

t he househol d; collateral contacts; contact with the reporter

as required by rule; an onsite assessnent of the child's

residence in accordance with subsection (9)(b); and an updated

assessnent. Detail ed docunentation is required for the

i nvestigative activities.

(11) The departnent shall establish by rule the

process for conducting an onsite child protective

i nvestigation which specifically does not require the

additional activities required by the departnent and an

enhanced onsite child protective investigation, including

det erm ni ng whet her conpelling evidence exists that no

nmal treat nent occurred, conducting collateral contacts,

contacting the reporter, updating the risk assessnent, and

providing for differential |evels of docunentation between an

onsite and an enhanced onsite child protective investigation.

(12) The departnent shall incorporate into its quality

assurance programthe nonitoring of the deternination of

reports that receive an onsite child protective investigation

and those that receive an enhanced onsite child protective

i nvestigati on.

8
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Section 3. Subsection (1) of section 39.302, Florida
Statutes, is anended to read:

39.302 Protective investigations of institutional
chil d abuse, abandonnent, or neglect. --

(1) The departnent shall conduct a child protective
i nvestigation of each report of institutional child abuse,
abandonnent, or neglect. Upon receipt of a report that whiech
al | eges that an enpl oyee or agent of the departnent, or any
other entity or person covered by s. 39.01(31) or (47), acting
in an official capacity, has conmitted an act of child abuse,
abandonnent, or neglect, the departnent shall +wrediatety
initiate a child protective investigation within the tinmefrane

establ i shed by the central abuse hotline pursuant to s.

39.201(5)and orally notify the appropriate state attorney,
| aw enf orcenent agency, and licensing agency. These agencies
shal | i mredi ately conduct a joint investigation, unless
i ndependent investigations are nore feasible. Wen conducting
i nvestigations onsite or having face-to-face interviews with
the child, such investigation visits shall be unannounced
unless it is determined by the departnent or its agent that
such unannounced visits would threaten the safety of the
child. Wen a facility is exenpt fromlicensing, the
departnment shall informthe owner or operator of the facility
of the report. Each agency conducting a joint investigation
shall be entitled to full access to the infornation gathered
by the departnent in the course of the investigation. A
protective investigation nust include an onsite visit of the
child's place of residence. In all cases, the departnent shal
make a full witten report to the state attorney within 3
wor ki ng days after naking the oral report. A crimna
i nvestigation shall be coordi nated, whenever possible, with

9
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the child protective investigation of the departnent. Any
i nterested person who has information regardi ng the of fenses
described in this subsection may forward a statenent to the
state attorney as to whether prosecution is warranted and
appropriate. Wthin 15 days after the conpletion of the
i nvestigation, the state attorney shall report the findings to
the departnent and shall include in such report a
determ nati on of whether or not prosecution is justified and
appropriate in view of the circunstances of the specific case.

Section 4. Section 39.823, Florida Statutes, is
amended to read:

39.823 G@uardi an advocates for drug dependent
newborns. --The Legi slature finds that increasing nunbers of
drug dependent children are born in this state. Because of the
parents' continued dependence upon drugs, the parents nay
tenporarily leave their child with a relative or other adult
or may have agreed to voluntary famly services under s.
39. 301(15) s—39-3064(t2)y. The relative or other adult may be
left with a child who is likely to require nedical treatnent
but for whomthey are unable to obtain nedical treatnent. The
purpose of this section is to provide an expeditious method
for such relatives or other responsible adults to obtain a
court order which allows themto provide consent for nedica
treat ment and otherw se advocate for the needs of the child
and to provide court review of such authorization

Section 5. Subsection (2) of section 414.065, Florida
Statutes, is anended to read:

414. 065 Nonconpliance with work requirenents. --

(2) CONTI NUATI ON OF TEMPORARY CASH ASSI STANCE FOR
CHI LDREN; PROTECTI VE PAYEES. - -

10
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1 (a) Upon the second or third occurrence of

2 | noncompl i ance, tenporary cash assistance and food stanps for

3| the child or children in a famly who are under age 16 nmay be
4 | continued. Any such paynents nust be nmade through a protective
5| payee or, in the case of food stanps, through an authorized

6 | representative. Under no circunstances shall tenporary cash

7 | assistance or food stanps be paid to an individual who has

8| failed to conply with programrequirenents.

9 (b) Protective payees shall be designated by the

10 | departnent and nmay i ncl ude:

11 1. Avrelative or other individual who is interested in
12 | or concerned with the welfare of the child or children and

13| agrees in witing to utilize the assistance in the best

14 | interest of the child or children.

15 2. A nmenber of the conmunity affiliated with a

16 | religious, community, neighborhood, or charitable organization
17 | who agrees in witing to utilize the assistance in the best

18 | interest of the child or children.

19 3. A volunteer or nenber of an organization who agrees
20l inwiting to fulfill the role of protective payee and to
21 | utilize the assistance in the best interest of the child or
22 | chil dren.
23 (c) The protective payee designated by the departnent
24 | shall be the authorized representative for purposes of
25 | receiving food stanps on behalf of a child or children under
26 | age 16. The authorized representative nust agree in witing to
27 | use the food stanps in the best interest of the child or
28 | chil dren.
29 (d) If it is in the best interest of the child or
30| children, as deternined by the departnent, for the staff
31| nenber of a private agency, a public agency, the departnent,

11
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or any other appropriate organization to serve as a protective
payee or authorized representative, such designation may be
made, except that a protective payee or authorized
representative nmust not be any individual involved in
determining eligibility for tenporary cash assi stance or food
stanps for the famly, staff handling any fiscal processes
related to i ssuance of tenporary cash assistance or food
stanps, or landlords, grocers, or vendors of goods, services,
or itens dealing directly with the participant.

(e) The departnent may pay incidental expenses or
travel expenses for costs directly related to performance of
the duties of a protective payee as necessary to inplenent the
provi sions of this subsection.

¢ f ey I . o e

it ied . o I e
F kel I I I - f ol F

. . o

Section 6. (1) The Departnent of Children and Fanily
Services shall establish a Protective |Investigator Retention

Workgroup to examnmine the foll owi ng i ssues and devel op pl ans

for necessary actions as set forth for each issue:

(a) Exanine the feasibility of an alternative response

system for responding to |l owrisk abuse and negl ect reports,

design and describe in detail the alternative response system

that woul d best serve this state, and develop a plan for

i npl erenting the system

(b) Exanine and develop a plan for an investigative

process that provides for different levels of investigative

activities based on the | evel of severity of the abuse;

(c) Exanine and nmake recommendati ons regardi ng how

institutional child abuse in facilities of the Departnment of
12
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Juvenil e Justice should be handled, including the protection

agai nst abuse which should be afforded children in those

facilities, the entity or entities that should be responsible

for conducting the investigations, the penalties or sanctions

that shoul d be i nposed, a neans of providing for the

i ndependence of investigations, and how the reconmrendati ons

will ensure the protection of children;
(d) Exanine the results of the Florida State
University protective investigators' task analysis study to

determ ne how to make the child protective investigation

process nore efficient, including, but not limted to,

identifying the tasks that are necessary for an effective

protective investigation process, streamining of fornms, and

identifying the tasks that should be perforned by other

posi tions;
(e) Exanine and devel op a plan for building

communi cati on and invol venent in decisionnaking with front

line staff and for pronoting nonnonetary recognition

(f) Exanine and nmake recommendati ons regarding the

m ni nrum appropriate educati on and work experience desirable

for protective investigators and protective investigator

supervi sors; and

(g) Exanine and develop a plan for the traini ng needed

to adequately prepare protective investigators for the job,

including, but not linmted to, identifying the training that

is applicable statewide and that is specific to each district,

identifying instruction that is appropriate for classroom

training and that would be nore effective through sone form of

structured field or on-the-job training, strengthening the

structured field or on-the-job training, estinating the cost

of strengthening the structured field or on-the-job training,
13
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1| and setting forth a 3-year inplenentation plan for phasing in
2| any identified expansion to the training program

3 (2) The departnent shall include as nenbers of the

4 | workgroup protective investigators, protective investigative

5| supervisors, representatives fromat |east two of the

6 | sheriffs' offices conducting this function on the effective

7| date of this act, and at | east one individual outside the

8 | departnent who has expertise in other states' child protection
9| systens.

10 (3) Advisory groups nmay be used to conduct the

11 | exami nati ons and devel op the specified plans. The departnent
12| is encouraged to use individuals and entities having know edge
13 | and experience in the issues fromoutside the departnent on

14 | these advisory groups such as representatives having

15 | experience in donestic violence prograns and services. The

16 | followi ng representation shall be included on either the

17 | advi sory group or workgroup exanining the issue:

18 (a) Representatives fromthe Departnent of Juvenile

19 | Justice and the Statew de Advocacy Council for the exanination
20| of institutional child abuse in Departnent of Juvenile Justice
21| facilities;

22 (b) Representatives fromthe Professional Devel opnent
23| Center for exanination of the training needed to adequately

24 | prepare protective investigators;

25 (c) Representatives having experience fromFlorida's

26 | Fanmily Services Response System and fromthe Nei ghborhood

27 | Partnerships for the Protection of Children for the

28 | exam nation of the feasibility of an alternative response

29 | system and

30 (d) Representatives fromthe Behavior Analysis

31| Services Programfor exam nation of factors relating to the

14
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| evel of severity and probability of continued or increased

abuse and corresponding | evels of investigative activities.

(4) The Protective Investigators' Retention Wrkgroup

shall ensure that each of the exam nations is conducted with

t he necessary sharing of infornation and results to prevent

t he devel opnent of plans that are inconpatible with each

other. Instead, each of the plans should support and build

upon the other.

(5) A report of the results of each of the

exam nati ons and pl ans devel oped shall be subnitted to the

Presi dent of the Senate, the Speaker of the House of

Representatives, and the Governor by Decenber 31, 2003.

Section 7. The Legislature finds that there is

evi dence suggesting a |ink between the availability of certain

services to fanilies in the child protective systemand the

wor kl oad and turnover of protective investigators. Fanilies

bei ng investigated for child abuse nay be remaining in the

i nvestigation process |longer or returning through the child

protective systemdue to certain services not being avail able

for the fanmlies, increasing the nunber of famlies requiring

subsequent investigations. Therefore, the Ofice of Program

Pol i cy Anal ysis and Governnent Accountability is directed to

conduct a study of the inpact that the availability of

services to famlies has on the protective investigators

wor kl oad and turnover and on the subsequent reports of abuse

in the famlies and to identify those specific services that

woul d address the i medi ate needs of famlies involved in a

child protective investigation process and those services that

woul d be nost likely to prevent the fanmlies' return into the

child protection system A report of the results of the study

shall be subnmitted to the President of the Senate, the Speaker
15
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of the House of Representatives, and the Governor by Decenber

31, 200S3.

Section 8. The Departnent of Children and Fanily

Servi ces shall conduct a quality assurance review of the

reports receiving an onsite child protective investigation

process pursuant to section 39.301(9), Florida Statutes, to

exam ne the accuracy of the deterninations not to use the

enhanced process and whether there is an unacceptable risk to

the famlies in not using the enhanced process. A prelininary

report shall be subnitted to the Senate Committee on Children

and Fanmilies and the House Commttee on the Future of

Florida's Fam lies with recommendati ons for nodifications, if

determ ned necessary, by Decenber 31, 2003, and a final report

shall be subnmitted to the President of the Senate, the Speaker

of the House of Representatives, and the Governor by Decenber
31, 2004.
Section 9. Notwithstandi ng any other provision of |aw

to the contrary and for the 2003-2004 fiscal year only, the

Departnent of Children and Family Services may not anend the

approved operating budget in a manner that decreases the

fundi ng and positions appropriated for additional protective

i nvestigator positions and the costs related to those

posi tions.
Section 10. This act shall take effect upon beconming a
| aw.

16
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2 SENATE SUVMMARY

3 Revi ses vari ous provisions concerning child protective
services. Revises requirenents for determning if a

4 report neets the criteria for child abuse, neglect, or
abandonnent. Provides for an abbreviated I nveStigation

5 rocess for reports that neet specified criteria. .

equi res the Departnent of Children and Fam |y Services

6 to establish a Protective Investigator Retention
VOrkProup. Provi des i ssues to be eéxam ned and plans to be

7 developed. Requires the departnent to conduct a quality
assurance review of child abuse reports rece|V|nﬂ an

8 abbrevi ated investigation. Requires reports to the

9 Legislature. (See bill for details.)
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