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Florida Senate - 2003 CS for SB 1444

By the Committees on Governnental Oversight and Productivity;
and Children and Families

302-2457-03
A bill to be entitled

An act relating to public records; anending s.
409. 175, F. S.; creating an exenption for
certain information held by the Departnment of
Children and Fam |y Services, the Departnment of
Health, and the fire inspector concerning
licensed fanmly foster hones and applicants for
such licensure; exenpting the nanes of ninor
children and househol d nenbers, infornmation
that would identify neighbors, and nedica
records and nedical information from public
di scl osure; providing for the rel ease of
certain information after a specified period if
the infornmation concerns an applicant for
licensure or concerns a foster parent who does
not becone an adoptive parent and no | onger
cares for foster children; providing for future
| egislative review and repeal ; providing a
statenent of public necessity; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (16) of section 409.175, Florida
Statutes, is anended to read:

409.175 Licensure of fanmly foster hones, residential
chil d-caring agencies, and chil d-placing agencies. --

(16) (a) The followi ng infornation eontarnred—+n—the
H-eensing—Fi+e held by the Departnent of Health, a fire

i nspector pursuant to a facility or fire inspection, or the

departnent regarding applicants for famly foster hone
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licensure or persons whose hone is licensed as a famly foster

hone under this section, including their spouses, ninor
chil dren, and other adult househol d nenbers, the—departrnent is

exenpt from the—provistoens—of s. 119.07(1) and s. 24(a), Art.

| of the State Constitution unless otherwi se ordered by a

court:

1. The home, business, work, childcare, or schoo
addr esses, tel ephone nunbers, social security nunbers,
bi rt hdat es, and phot ographs of the nenbers of the fanily

f oster hone;

2. The nanes of the minor children in the fanly

f oster hone;

3. The nanes, tel ephone nunbers, addresses, or other

information that would identify the |ocation of the nei ghbor

contained in the nei ghbor references; persens—who—are—+icensed
I o . bt arityf | of—thei

4. The floor plan of the foster hone; and
5. Medical records or nedical information contained in

the famly profile, the evaluation materials of the Florida

Model Approach to Partnership and Parenting, the report of the

hone study, personal or nei ghbor references, and the health

inquiry letter of the nenbers of the fanmily foster honme. any

d e ot . I I . L
iy tive L . I . ded
the—departrent—by—stuech—persons—

(b) This subsection applies to foster parents whose

hones are |icensed under this section, including, but not
limted to, all individuals who have previously been were
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1| foster parents. If a foster hone is no |l onger licensed and the
2| foster parent does not becone an adoptive parent, the

3| informati on made exenpt under this subsection, with the

4 | exception of the social security nunbers and the nedica

5] records and nedical information concerning the nenbers of the
6| foster famly, shall becone public information 5 years after

7| the foster hone is no longer |icensed.

8 (c) If an applicant for a foster hone |icense does not
9] receive the license, the informati on nmade exenpt under this

10 | subsection, with the exception of the social security nunbers
11 | and nedical records or nedical infornmation concerning nenbers
12| of the applicant's foster fanmly, shall becone public

13| information 5 years after the date of the first docunented

14 | i nqui ry. ant—becare—adoptiveparents—Thi-s—subsection—+s

15 | subjeet—to—the—Open—Covernrent—Sunset—ReviewAct—of—1995—+n

16 | accordance—wth—s—119—15—and—shaH——stand—+epeated—on—Cctober
17 | 2—2603—untess—reviewed—antd—saved—fromrepea—throtugh

18 | reenactrent—by—the—tegrstature—

19 Section 2. Subsection (16) of section 409.175, Florida
20| Statutes, is subject to the Open Governnent Sunset Revi ew Act
21| of 1995 in accordance with section 119.15, Florida Statutes,
22 | and shall stand repeal ed on Cctober 2, 2008, unl ess revi ewed
23| and saved fromrepeal through reenactnent by the Legislature.
24 Section 3. The Legislature finds that it is a public
25 | necessity that the public-records exenption found in

26 | subsection (16) of section 409.175, Florida Statutes,

27 | regarding licensed fanily foster hones be expanded to include
28 | certain nedical records and nedical information; the nanes of
29| the minor children in the hone; and the nanes, tel ephone

30 | nunbers, and addresses of nei ghbor references. The Legislature
31| finds that this exenption should be extended to foster parent
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1| applicants and foster parents whose |icenses have becone

2| inactive. The nedical records and nedical information to which
3| this exenption is expanded applies solely to certain

4 | informati on concerning foster parents or nenbers of the foster
5| famly which nmay enbarrass or danmage the character of the

6| famly or its nenbers. Such information has traditionally been
7 | considered private. Public access to such infornmation could be
8 | defamatory or enbarrassi ng and constitutes an unwarrant ed
9]invasion into the life and privacy of a person. Thus, the harm
10 | caused fromdi sclosing certain nedical records and nedica

11 | informati on outwei ghs any public benefit that can be derived
12 | from public disclosure. Furthernore, the public availability
13 | of these nedical records and nedical information could | essen
14 | the willingness of prospective caregivers to reveal necessary
15| nedical information, thus hindering the departnent's ability
16 | to assess foster parent applicants and licensed foster parents
17 | and hindering the departnent's attenpts to make appropriate

18 | pl acenents for foster children. The Legislature finds that

19 | public disclosure of the nanes of the foster parents all ows

20| for the review of substantive infornmation concerning, but not
21| limted to, conpliance with licensing requirenents and

22 | performance of the foster famly. However, the availability of
23| the nanes of the minor children or the nanes, tel ephone

24 | nunbers, or addresses of the nei ghbors providing references

25| does not further such a review but instead provides

26 | information that could facilitate the I ocation of the foster
27 | hone and foster fanily. Revealing this |ocation increases the
28 | risk that other individuals, including the parents or

29 | relatives of children in foster care, could threaten, harass,
30 | or cause physical harmor other injury to foster children or
31| their foster families. The Legislature further finds that it

4
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Florida Senate - 2003 CS for SB 1444
302- 2457-03

is a public necessity to provide foster parent applicants and

foster parents who are no longer licensed, but who have not

adopted a child and who are no | onger caring for foster

children, with the sane protections afforded |icensed foster

parents in order to encourage persons to apply to becone

|icensed foster parents. The public availability of such

information regarding foster parent applicants and foster

parents who discontinue caring for foster children woul d have

a negative, chilling effect on the recruitnent of such

persons. Accordingly, it is a public necessity that such

applicant information; information concerning a foster parent

who is no longer |icensed; nanes of the ninor children; nanes,

addr esses, and tel ephone nunbers of neighbors; and nedica

records and nedical infornmation remain exenpt from public

di sclosure in order for the Departnent of Children and Fanily

Services to effectively and efficiently run the foster care

progr am
Section 4. This act shall take effect October 1, 2003.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBSEEEIITUTE FOR

Narrows the exenption

Del etes the phrase "sensitive personal information" and |imts
th?t pogtlon of the exenption to nedical records and nedica

I nformati on.

Makes conform ng changes to the statement of public necessity.
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