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SENATE AMENDVENT
Bill No. SB 1456
Amrendnent No. 1 Bar code 020786

CHAMBER ACTI ON
Senat e House

The Committee on rimnal Justice recomrended the follow ng

anendnent ;

Senate Amendnent (with title anendnent)

Del ete everything after the enacting clause

and insert:

Section 1. This act may be cited as the "Canpbell,

Sl osberg and Si mons Safety Act."”

Section 2. Section 316.1937, FHorida Statutes, is
amended to read:

316.1937 Ignition interlock devices, requiring;
unl awful acts. --

(1) In addition to any other authorized penalties, the
court may require that any person who is convicted of driving
under the influence in violation of s. 316.193 shall not
operate a notor vehicle unless that vehicle is equipped with a
functioning ignition interlock device certified by the
departnent as provided in s. 316.1938, and installed in such a

manner that the vehicle will not start if the operator's

breath bleed al cohol level is in excess of 0.025 grans of
1
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Bill No. SB 1456
Amrendnent No. 1 Bar code 020786
al cohol per 210 liters of breath 6-65pereent or as ot herw se

specified by the court. The court nay require the use of an
approved ignition interlock device for a period of not |ess
than 6 nonths, if the person is pernitted to operate a notor
vehi cl e, whether or not the privilege to operate a notor
vehicle is restricted, as determned by the court. The court,
however, shall order placement of an ignition interlock device
in those circunstances required by s. 316.193.

(2) If the court inposes the use of an ignition
interlock device, the court shall:

(a) Stipulate on the record the requirenent for, and
the period of, the use of a certified ignition interlock
devi ce.

(b) Oder that the records of the department reflect
such requirenent.

(c) Oder that an ignition interlock device be
installed, as the court may determ ne necessary, on any
vehi cl e owned or operated by the person

(d) Determne the person's ability to pay for
installation of the device if the person clains inability to
pay. |If the court determnes that the person is unable to pay
for installation of the device, the court nmay order that any
portion of a fine paid by the person for a violation of s.
316. 193 shall be allocated to defray the costs of installing
t he devi ce

(e) Require proof of installation of the device,_

nonitoring by a licensed DU programof the person required to

have an ignition interlock device, and periodic reporting to

the departnent by the |icensed DU programfor verification of

the operation of the device in the person's vehicle.
(3) If the court inposes the use of an ignition
2
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Bill No. SB 1456
Amrendnent No. 1 Bar code 020786
interl ock device on a person whose driving privilege is not
suspended or revoked, the court shall require the person to
provi de proof of conpliance to the department within 30 days.
If the person fails to provide proof of installation within
that period, absent a finding by the court of good cause for
that failure which is entered in the court record, the court
shall notify the department.

(4) If the court inposes the use of an ignition
interl ock device on a person whose driving privilege is
suspended or revoked for a period of less than 3 years, the
departnent shall require proof of conpliance before
rei nstatement of the person's driving privilege.

(5 (a) In addition to any other provision of |aw, upon
conviction of a violation of this section the departnent shal
revoke the person's driving privilege for 1 year fromthe date
of conviction. Upon conviction of a separate violation of
this section during the sane period of required use of an
ignition interlock device, the departnment shall revoke the
person's driving privilege for 5 years fromthe date of
convi cti on.

(b) Any person convicted of a violation of subsection
(6) who does not have a driver's license shall, in addition to
any other penalty provided by |law, pay a fine of not |ess than
$250 or nore than $500 per each such violation. In the event
that the person is unable to pay any such fine, the fine shal
becorme a |ien against the nmotor vehicle used in violation of
subsection (6) and payment shall be nmade pursuant to s.

316. 3025(4) .

(6) If a person is convicted of DU and is accepted

into a supervision program conducted by a |licensed DU prodram

the requirenent for the ignition interlock shall be waived. |f
3
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Bill No. SB 1456
Amrendnent No. 1 Bar code 020786

the DU offender fails the abstinence requirenent of the

program the supervision programshall continue and an

ignition interlock device shall be required for 1 vear of a

5-year |license revocation period required by s. 322.28(2)(a)

and for 2 vears of a 10-year license revocation period

required by s. 322.28(2)(a). and the tine period of the

orignal license suspension shall be extended such that the

peri od of suspension shall be deened to begin on the date the

ignition interlock device is installed. If such DU of fender

fails the abstinence requirenent of the supervision programa

second tine, the offender's restricted |icense shall be

revoked for the remaining revocation period.

(7) The requirenent to place an ignition interlock

device in a convicted person's vehicles shall be recorded on

the person's license and in the departnent's records.

(8) If, while required to place an ignition interlock

device on his or her vehicle, the convicted person isS on any

type of probation, the probation order shall contain a

condition requiring the placement of an ignition interlock

device, as required by this section, effective upon the

convi cted person obtaining a license under s. 322.271. The

convi cted person shall notify his or her probation officer of

said condition within 72 hours after inposition of said

condition

(9Y¢(6)(a) It is unlawful to tanper with, or to
ci rcumvent the operation of, a court-ordered ignition
interl ock device.

(b) It is unlawful for any person whose driving
privilege is restricted pursuant to this section to request or
solicit any other person to blowinto an ignition interlock
device or to start a notor vehicle equipped with the device

4
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for the purpose of providing the person so restricted with an
oper abl e notor vehicle.

(c) It is unlawful to blowinto an ignition interlock
device or to start a notor vehicle equipped with the device
for the purpose of providing an operable notor vehicle to a
person whose driving privilege is restricted pursuant to this
secti on.

(d) It is unlawful to knowingly | ease or Iend a notor
vehicle to a person who has had his or her driving privil ege
restricted as provided in this section, unless the vehicle is
equi pped with a functioning, certified ignition interlock
devi ce. Any person whose driving privilege is restricted
under a condition of probation requiring an ignition interlock
devi ce shall notify any other person who | eases or |oans a
notor vehicle to himor her of such driving restriction

(10) A Notwi thstanding the provisions of this
section, if a personis required to operate a motor vehicle in
t he course and scope of his or her enploynent and if the
vehicle is owned by the enployer, the person nmay operate that
vehicle without installation of an approved ignition interlock
device if the enployer has been notified of such driving
privilege restriction and if proof of that notificationis
with the vehicle. This enpl oynent exenption does not apply,
however, if the business entity which owns the vehicle is
owned or controlled by the person whose driving privil ege has
been restricted.

(11)8)r In addition to the penalties provided in this
section, a violation of this section is a noncrimnal traffic
i nfraction, punishable as a nonnoving violation as provided in
chapter 318.

Section 3. Section 316.1938, Florida Statutes, is

5
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anended to read:
316.1938 Ignition interlock devices, certification
war ni ng | abel . --

(1) The Departnent of H ghway Safety and Mt or

Vehicles is authorized to contract., in accordance w th chapter

287, with a provider or providers to furnish all or sone of

the conmmodities and contractual services required for the

i npl enentation of this section.

(2) 3 The Departnent of H ghway Safety and Mot or

Vehicl es shall certify or cause to be certified the accuracy
and precision of the breath-testing conponent of the ignition

interl ock devices as required by s. 316. 1937—ang—shal

(3)2r No nodel of ignition interlock device shall be

certified unless it neets the accuracy requirenents specified
by rute—oef the departnent.

(4) 3y The departnent shall design and adopt by rule
a warning | abel which shall be affixed to each ignition
i nterlock device upon installation. The |abel shall contain a
war ni ng that any person tanpering, circunventing, or otherw se
m susing the device is guilty of a violation of |aw and nay be
subject to civil liability.

Section 4. Section 318.1225, FHorida Statutes, is

created to read:

318.1225 Additional charges for traffic violations.--

(1) Notwithstanding s. 318.121 and in addition to the

stated fines in s. 318.18, the court shall inpose an
6
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additional $25 for all noving violations and an additional $10

for all nonnoving violations.

(2) Notwithstanding s. 318.121 and in addition to any

other fines inposed, the court shall inpose $100 for any

person violating s. 316.027(1).
(3) Notwithstanding s. 318.121 and in addition to any

other fines inposed the court shall inpose a surcharge of $100

on any fine inposed under s. 316.192 or s. 316.193.

(4)(a) For fiscal year 2003-2004, the first $1 nmillion

of all additional fines and surcharges collected under this

section and s. 322.287 shall be distributed to MADD Florida to

be used to fund |local victimservices and educati on and

awar eness prograns in the state. Conti ngent upon the enact nent

of leqgislation during the 2003 Leqgi sl ative Session requiring a

study by the departnent of the effects of aging on driving

ability and the creation of an advisory council for that

purpose, the next $1 mllion shall be distributed to the

departnent to fund the study and the creati on and operation of

the advisory council. Finally, fifty cents fromeach fine

collected pursuant to s. 318.1225(3) related to a violation of

s. 316.193 and fromeach fee collected pursuant to s.
322.287(2) related to a violation of s. 322.2615 or_s.
322. 2616 shall be remtted to the Departnent of Revenue to be

distributed to the Florida Poison Information Network for

poi soni ng _educati on and services. The remaini ng funds

resulting fromthe additional fines and surcharges shall be

deposited into the General Revenue Fund.

(b) For fiscal year 2004-2005 and thereafter, the

first $1 mllion of all additional fines and surcharqges

collected annually under this section and s. 322.287 shall be

distributed to MADD Florida. Contingent upon the enactnent of
7
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| egi sl ation during the 2003 Legi sl ative Session requiring a

study by the departnment of the effects of aging on driving

ability and the creation of an advisory council for that

purpose, the next $1 million shall be distributed to the

departnment to fund the study and the creation and operation of

the advisory council. Finally, fifty cents fromeach fine

collected pursuant to s. 318.1225(3) related to a violation of

s. 316.193 and fromeach fee collected pursuant to s.

322.287(2) related to a violation of s. 322.2615 or_s.

322.2616 shall be renitted to the Departnment of Revenue to be

distributed to the Florida Poison |Information Network for

poi soni ng education and services. The renai ni ng funds

resulting fromthe additional fines and surcharges shall be

distributed between the Bionedi cal Research Trust Fund and the

Gants and Donation's Trust Fund as foll ows:

1. FEfective July 1, 2004, up to $25 nmllion shall be

remtted annually to the Bionedical Research Trust Fund in the
Departnent of Health established in s. 20.435.
2. FEffective July 1, 2004, up to $23.6 mllion shal

be remitted annually to the Grants and Donations Trust Fund to

be distributed to Florida's trauna centers.

3. Funds coll ected under this section which are not

distributed to MADD Florida, to the departnent for the purpose

of funding a study on the effects of aging on driving ability

and an advi sory council, to the Florida Poison |nformation

Network, to the Bionedical Research Trust Fund or the (ants

and Donations Trust Fund shall be deposited into the Genera

Revenue Fund.

Section 5. Subsection (13) is added to section 318.21
Florida Statutes, to read:
318.21 Disposition of civil penalties by county
8
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courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
distributed and paid nonthly as foll ows:

(13) The additional fines and surcharges provided for

under s. 318.1225, nust be collected and distributed by the

clerk of the court as provided in that section

Section 6. Section 322.287, Florida Statutes, is

created to read:

322. 287 Reinstatenent fees.--

(1) In addition to any other fines, fees, or charges

i nposed., the departnent shall inpose an additional $50 fee for

reinstating and returning a |license suspended under_s. 322.27.

(2) In addition to any other fines, fees, or charges

i nposed, the departnent shall inpose an additional $100 fee

for reinstating and returning a |icense suspended pursuant to

s. 322.2615 or s. 322.2616.

(3) Driving privileges may not be reinstated until the

applicable fees under this section have been paid in full

(4) Al noneys collected under this section shall be

distributed in the manner provided in s. 318.1225.

Section 7. This act shall take effect Cctober 1, 2003,
except that the amendnents to sections 316.1937 and 316. 1938,
Florida Statutes, shall take effect July 1, 2003.

TI'TLE AMENDMENT

And the title is amended as foll ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled
9
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An act relating to driving privilege; providing
a popul ar nane; anmending s. 316.1937, F. S
establishing a breath al cohol |evel, rather
than a bl ood al cohol level as the basis for
requiring the installation of an ignition
interl ock device on a vehicle operated by a DU
of fender; requiring the installation of
ignition interlock devices on certain vehicles
for certain period of time where offender fails
t he absti nence requirement of a supervision
program extending the period of |icense
suspensi on under such circunstances; providing
that the requirement to place an ignition
interlock device in a vehicle be recorded on
the offender's license and in the records of
the Departnent of H ghway Safety and Mt or
Vehicl es; requiring the placenent of an
ignition interlock device as a condition of
licensure for certain probationers; requiring
notification by an offender to a probation
officer when installation of an ignition
interlock device is required as a condition of
probation; amending s. 316.1938, F. S
aut hori zi ng the Departnent of H ghway Safety
and Modtor Vehicles to contract for certain
commodi ties and services; deleting requiremnent
that the departnent publish a |list of approved
ignition interlock devices; deleting
requi renent that manufacturers of ignition
interl ock devices pay the cost of certifying
ignition interlock devices; creating s.

10
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318. 1225, F.S.; providing additional charges
for certain traffic violations; providing for
di stribution of nmoneys coll ected; anending s.
318.21, F.S.; revising provisions relating to
di sposition of civil penalties by county
courts; creating s. 322.287, F.S.; providing
additional fee for reinstatenent of suspended

driving privilege; providing an effective date.
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