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1 CHAMBER ACTI ON
2
3
4
5
6/ The Committee on Judiciary recomrends the foll ow ng:
7
8 Conmittee Substitute
9 Renove the entire bill and insert:
10
11 A bill to be entitled
12 An act relating to mlitary affairs; creating pt. IV of
13 ch. 250, F.S., the "Florida Uniforned Servicenmenbers
14 Protection Act"; providing a popular nane; providing
15 | egislative intent; providing for applicability of
16 speci fied federal laws to servicenenbers when serving on
17 active duty or state active duty; providing for
18 jurisdiction of the courts; providing for construction of
19 pt. IV of ch. 250, F.S.; anending s. 83.43, F.S.; defining
20 "servicenenber,"” "active duty,"” and "state active duty"
21 for purposes of the Florida Residential Landlord and
22 Tenant Act; anending s. 83.64, F.S.; prohibiting
23 retaliatory action by a landlord for term nation of a
24 rental agreenent by a servicenenber; anending s. 83.67,
25 F.S.; prohibiting a landlord fromdiscrimnating agai nst a
26 servicenmenber in offering a dwelling unit for rent or in
27 any of the terns of a rental agreenent; providing for
28 applicability of remedies to servicenenbers who are

Page 1 of 27
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 1475 2003
CS

29 prospective tenants and the subject of such
30 di scrim nation; anmending s. 83.682, F.S.; providing
31 condi tions under which a servicenenber may termnate his
32 or her rental agreenent; revising termnology; revising
33 l[iability of a servicenenber in the event of early
34 term nation of a tenancy; anending s. 115.02, F.S.
35 revising provisions with respect to the granting of a
36 | eave of absence to an officer; amending s. 115.08, F.S.
37 revising the definition of "active mlitary service" and
38 "period of active mlitary service" and providing a
39 definition of "servicenenber"; anmending s. 115.09, F.S.
40 requiring the granting of |eave of absence for state,
41 county, and municipal officials who are servi cenenbers;
42 repealing s. 115.10, F.S., relating to granting and deni al
43 of | eave of absence for public officials by the Governor;
44 anending s. 115.12, F.S.; revising provisions relating to
45 rights during |l eave to provide that the enploying
46 authority nust adhere to the provisions of the federa
47 Uni f ormed Services Enpl oynent and Reenpl oynent Ri ghts Act;
48 amending s. 115.13, F.S.; revising provisions relating to
49 resunption of official duties; amending s. 115.14, F.S.
50 requiring the granting of |eave of absence for state,
51 county, and rnunicipal enployees; revising provisions with
52 respect to supplenental pay for reservist officials and
53 enpl oyees called to active mlitary service; requiring an
54 enpl oyi ng authority to continue to provide all health
55 i nsurance and ot her existing benefits; anmending s. 115.15,
56 F.S.; providing for applicability of the federal Uniforned
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57 Servi ces Enpl oyment and Reenpl oynent Rights Act; anending
58 s. 250.01, F.S.; providing definitions; anending s.
59 320.07, F.S.; exenpting servicenenbers frompenalties for
60 expiration of nobile hone and notor vehicle registrations
61 when such registrations expire while the servicenenber is
62 serving on active duty or state active duty; creating s.
63 364.195, F.S.; providing requirenents and procedure wth
64 respect to termnation of a tel ecomunications service
65 contract by a servicenenber; creating s. 520.14, F. S
66 provi ding requirenments and procedure with respect to the
67 termnation of a retail installnent contract for |easing a
68 not or vehicle by a servicenenber; anending s. 627.7283,
69 F.S.; requiring notor vehicle insurance conpanies to
70 refund the entire unearned portion of a prem um upon
71 cancel l ati on of notor vehicle insurance by a servicenenber
72 when the servicenenber is required to nove pursuant to
73 specified orders; creating s. 689.27, F.S.; providing
74 definitions; providing requirenents and procedure with
75 respect to the termnation of an agreenent to purchase
76 real property by a servicenenber; anending s. 1009. 531
77 F.S.; extending the eligibility period for the Florida
78 Bright Futures Schol arship Program for students who enli st
79 in the arned forces or reserves inmediately after
80 conpl eti on of high school; anmending s. 1009.532, F.S.
81 providing eligibility for continuation of Florida Bright
82 Fut ures Schol arshi ps for students attendi ng postsecondary
83 institutions who are also Florida National Guard or United
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84 St at es Reserves servicenenbers and are called to active
85 duty or active state duty; providing an effective date.
86
87 WHEREAS, the United States is once agai n experiencing the

88| nobilization and deploynent of U S. mlitary troops, and

89 WHEREAS, while our mlitary personnel are devoting their
90| entire energy to the needs of our nation, we nust ensure that
91| the nen and wonen of the United States mlitary and their

92| famlies are protected at hone, and

93 WHEREAS, the additional protections and benefits provided
94| by this act are necessary and proper given the sacrifice of our
95| men and wonen in uniformand their famlies, NOWN THEREFORE

96
97! Be It Enacted by the Legislature of the State of Florida:
98
99 Section 1. Part IV of chapter 250, Florida Statutes,
100| consisting of sections 250.80, 250.81, 250.82, 250.83, and
101| 250.84, is created to read:

102 PART |V
103 FLORI DA UNI FORVED SERVI CEMEMBERS PROTECTI ON ACT
104 250. 80 Popul ar nane.--Sections 250.80-250.84 may be known

105/ by the popular nane the "Florida Uniforned Servicenenbers

106 Protection Act."

107 250.81 Legislative intent.--It is the intent of the

108| Legislature that nen and wonen who serve in the Florida National

109 @uard, the United States Arned Forces, and Arned Forces Reserves

110 understand their rights under applicable state and federal | aws.

111 Further, it is the intent of the Legislature that Florida
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112| residents and busi nesses understand the rights afforded to the

113| nmen and wonen who volunteer their time and sacrifice their |ives

114| to protect the freedons granted by the Constitutions of the

115 United States and the State of Florida.

116 250.82 Applicability of federal |aw. --

117 (1) Florida | aw provides certain protections to nenbers of
118| the United States Arned Forces, the United States Reserve

119| Forces, and the Florida National Guard in various |egal

120 proceedi ngs and contractual relationships. In addition to these

121| state provisions, federal |aw also contains protections, such as
122| those provided in the Soldiers' and Sailors' Cvil Relief Act
123 (SSCRA), Title 50, Appendix United States Code, Section 501, et
124| seq., and the Uniforned Services Enpl oynent and Reenpl oynent

125 Rights Act (USERRA), Title 38 United States Code, Chapter 43,
126| that are applicable to nenbers in every state even though such

127|] provisions are not specifically identified under state | aw.

128 (2) To the extent allowed by federal law, the state courts

129| shall have concurrent jurisdiction for enforcenent over al

130 causes of action arising fromthe provisions of federal |aw and

131| may award a renedy as provi ded therein.

132 250.83 Construction of part.--1n the event that any other
133| provision of |law conflicts wth SSCRA, USERRA, or the provisions
134| of this chapter, the provisions of SSCRA, USERRA, or the

135 provisions of this chapter, whichever is applicable, shal

136/ control. Nothing in this part shall construe rights or
137| responsibilities not provided under the SSCRA, USERRA, or this

138| chapter.
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139 250.84 Florida Uniformed Servi cenenbers Protecti on Act;
140 rights of servicenenbers; incorporation by reference.--

141 (1)(a) It is the intent of the Legislature to ensure that

142 those individuals affected by the provisions of the Florida

143| Uniforned Servicenenbers Protection Act be nade aware of the

144| rights and responsibilities of servicenenbers. The Departnent

145/ of Mlitary Affairs shall neke avail able a docunent contai ni ng

146| the rights and responsibilities of servicenenbers set forth in

147 Florida Statutes, either through printed or electronic neans, to

148| appropriate state or | ocal organizations conposed of parties

149| affected by said rights, including, but not limted to, those

150 representing:

151 1. Mtor vehicle dealers.

152 2. Financial institutions and nortgage brokers.

153 3. Tel ecommuni cations servi ce conpani es.

154 4. Residential tenancies.

155 5. Real estate sal espersons and brokers.

156 6. Menbers of the Florida Bar Association who serve on a
157 mlitary affairs-related commttee.

158 (b) The Departnent of Mlitary Affairs shall also nake

159| avail able a docunent containing the rights and responsibilities

160| of servicenenbers set forth in Florida Statutes, either through

161| printed or electronic neans, to servicenenbers and their

162| fam i es.

163 (c) Such docunents containing the rights and

164| responsibilities of servicenenbers set forth in this act shal

165/ include an enuneration of all rights and responsibilities under

166/ state and federal law, including, but not limted to:

Page 6 of 27
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

N
HB 1475 2003
CS
167 1. The rights and responsibilities provided by the Florida

168 Uni forned Servicenenbers Protection Act, including a |listing of

169| all sections of Florida Statutes relating to servi cenenbers.

170 2. The rights and responsibilities provided by the

171| Soldiers' and Sailors' Cvil Relief Act.

172 3. The rights and responsibilities provided by the

173| Uni forned Servi cenenbers Enpl oynent and Reenpl oynent Ri ghts Act.
174 Section 2. Subsections (14), (15), and (16) are added to
175| section 83.43, Florida Statutes, to read:

176 83.43 Definitions.--As used in this part, the follow ng

177\ words and terns shall have the foll ow ng neani ngs unl ess sone

178| other neaning is plainly indicated:

179 (14) "Servicenenber" shall have the sane neani ng as

180 provided in s. 250.01.

181 (15) "Active duty" shall have the sane neaning as provided
182 in s. 250.01

183 (16) “State active duty” shall have the sane neani ng as
184| provided in s. 250.01.

185 Section 3. Subsection (1) of section 83.64, Florida

186 Statutes, is anended to read:

187 83.64 Retaliatory conduct. --

188 (1) It is unlawful for a landlord to discrimnatorily

189| increase a tenant's rent or decrease services to a tenant, or to
190| bring or threaten to bring an action for possession or other
191| civil action, primarily because the landlord is retaliating
192| against the tenant. In order for the tenant to raise the defense

193| of retaliatory conduct, the tenant nust have acted in good
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194| faith. Exanpl es of conduct for which the |andl ord nay not

195| retaliate include, but are not limted to, situations where:

196 (a) The tenant has conplained to a governnental agency
197 charged with responsibility for enforcenent of a building,

198| housing, or health code of a suspected violation applicable to
199| the pren ses;

200 (b) The tenant has organi zed, encouraged, or participated

201 in a tenants' organization; er

202 (c) The tenant has conplained to the |Iandlord pursuant to
203 s. 83.56(1); or-—
204 (d) The tenant is a servicenmenber who has term nated a

205/ rental agreenent pursuant to s. 83.682.

206 Section 4. Section 83.67, Florida Statutes, is anended to
207| read:

208 83.67 Prohibited practices.--

209 (1) No landlord of any dwelling unit governed by this part

210 shall cause, directly or indirectly, the term nation or

211| interruption of any utility service furnished the tenant,

212 including, but not limted to, water, heat, light, electricity,
213| gas, elevator, garbage collection, or refrigeration, whether or
214 not the utility service is under the control of, or paynent is
215 made by, the | andl ord.

216 (2) No landlord of any dwelling unit governed by this part
217 shall prevent the tenant from gai ni ng reasonabl e access to the
218| dwelling unit by any neans, including, but not limted to,

219| changing the | ocks or using any bootl ock or simlar device.

220 (3) No landlord of any dwelling unit governed by this part

221| shall discrinmnate against a servicenenber in offering a

Page 8 of 27
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O
HB 1475 2003
cs

222 dwelling unit for rent or in any of the ternms of the rental

223| agreenent.
224 (4)3)> No landlord of any dwelling unit governed by this

225| part shall renove the outside doors, |ocks, roof, walls, or

226/ windows of the unit except for purposes of maintenance, repair,
227 or repl acenent; nor shall the landlord renove the tenant's

228| personal property fromthe dwelling unit unless said action is
229| taken after surrender, abandonnent, or a lawful eviction. If

230| provided in the rental agreenent or a witten agreenent separate
231 fromthe rental agreenment, upon surrender or abandonment by the
232| tenant, the landlord is not required to conply with s. 715.104
233 and is not liable or responsible for storage or disposition of
234| the tenant's personal property; if provided in the rental

235| agreenent there nust be printed or clearly stanped on such

236| rental agreenent a |legend in substantially the follow ng form
237
238| BY SIGNING THI S RENTAL AGREEMENT THE TENANT AGREES THAT UPON
239| SURRENDER OR ABANDONMENT, AS DEFI NED BY CHAPTER 83, FLORI DA
240 STATUTES, THE LANDLORD SHALL NOT BE LI ABLE OR RESPONSI BLE FOR
241 STORAGE OR DI SPOSI TI ON OF THE TENANT' S PERSONAL PROPERTY.

242
243| For the purposes of this section, abandonnment shall be as set
244! forth in s. 83.59(3)(c).

245 (54 A landlord who violates the provisions of this
246| section shall be liable to the tenant for actual and

247\ consequential damages or 3 nonths' rent, whichever is greater,

248| and costs, including attorney's fees. Subsequent or repeated
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249 viol ations which are not contenporaneous with the initial

250 violation shall be subject to separate awards of damages.

251 (6)5)> A violation of this section shall constitute
252| irreparable harmfor the purposes of injunctive relief.
253 (7)66) The renedies provided by this section are not

254 exclusive and shall not preclude the tenant from pursuing any
255 other renmedy at |law or equity which the tenant may have. The

256 renedies provided by this section shall also apply to a

257| servicenenber who is a prospective tenant who has been

258| discrimnated agai nst under subsection (3).

259 Section 5. Section 83.682, Florida Statutes, is anended to
260| read:

261 83.682 Termnation of rental agreenment by a servi cenenber
262 nenber of the United States Arned Forces. --

263 (1)=& Any servicenenber nerber—ofthe United-States—-Arred
264 hgo—i =YaluT] ad o—hp\V-e—by Uan o—berhahen hapngae—o

265| stationorders to depart 35 mles or more fromthe location of a
266 | : ho| | . | |

67| disel I | W . I kot . |
268| Arred-Forces may termnate his or her rental agreenent by

269 providing the landlord with a witten notice of termnation to
270 be effective on the date stated in the notice that is at |east

271 30 days after the landlord' s receipt of the notice if any of the

272 followng criteria are nmet: —

273 (a) The servicenenber is required, pursuant to a permanent

274 change of station orders, to nove 35 mles or nore fromthe

275| location of the rental prem ses;
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276 (b) The servicenenber is prematurely or involuntarily

277| discharged or released fromactive duty or state active duty;

278 (c) The servicenenber is released fromactive duty or

279 state active duty after having | eased the rental prem ses while

280 on active duty or state active duty status and the rental

281 prenises is 35 nles or nbre fromthe servicenenber’s hone of

282| record prior to entering active duty or state active duty;

283 (d) After entering into a rental agreenent, the

284| servicenenber receives mlitary orders requiring himor her to

285 nopve into governnent quarters or the servicenenber becones

286| eligible tolive in and opts to nbve into governnent quarters;

287 (e) The servicenenber receives tenporary duty orders,

288| tenporary change of station orders, or state active duty orders

289 to an area 35 mles or nore fromthe |location of the rental

290| prem ses, provided such orders are for a period exceeding 60
291| days; or
292 (f) The servicenenber has | eased the property, but prior

293| to taking possession of the rental prenises, receives a change

294! of orders to an area that is 35 mles or nore fromthe | ocation

295| of the rental prem ses.

296 (2) The notice to the landlord nust be acconpani ed by

297| either a copy of the official mlitary orders or a witten

298| verification signed by the servicenenber's nmerber—s commandi ng
299 officer.

300 (3)b)r In the event a servicenenber werber—ofthe United
301| States—ArnedForeces dies during active duty, an adult menber of
302 his or her inmmediate famly may term nate the servicenenber's
303| renber—s rental agreenent by providing the landlord with a
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304 witten notice of termnation to be effective on the date stated
305 in the notice that is at |least 30 days after the landlord's

306 receipt of the notice. The notice to the | andlord nust be

307| acconpanied by either a copy of the official mlitary orders

308 showi ng the servicenenber was on active duty or a witten

309 verification signed by the servicenenber's nmerber—s Commandi ng

310 O ficer and a copy of the servicenmenber’s death certificate

311 (4)2 Upon termnation of a rental agreenent under this
312 section, the tenant is liable for the rent due under the rental
313| agreenent prorated to the effective date of the term nation

314\ payable at such tinme as woul d have ot herw se been required by
315 the ternms of the rental agreenent. The tenant is not |iable for

316 any other rent or damages due to the early term nation of the

317| tenancy as provided for in this section except—theHguidated
318| damages—provi-ded—inthis—seection. Notw thstandi ng any provision

319 of this section to the contrary, if a tenant term nates the

320 rental agreenent pursuant to this section 14 or nore days prior
321| to occupancy, no damages or penalties of any kind will be

322| assessabl e are—due.

323
324
325
326
327
328
329
330
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331| least—6-but—notlessthan-9 nonths of the tenancyas—of the
332 effective date of termnation—

333 (54 The provisions of this section may not be waived or
334| nodified by the agreenent of the parties under any

335| circunstances.

336 Section 6. Section 115.02, Florida Statutes, is anmended to
337| read:
338 115.02 Governor to grant application; proviso.--Wen any

339| such officer shall be granted a | eave of absence pursuant to
340| this chapter velunteer—or—be—calledintotheservicesofthe

341| United-States—during—war, the Governor shall, upon application

342| being made by such officer, grant such officer |eave of absence

343 during the time he or she shall be retained in such mlitary
344| service; provided, such service shall not extend beyond the term
345 of office of such officer, in which event the office shall be

346 filled by election at the expiration thereof.

347 Section 7. Section 115.08, Florida Statutes, is anended to
348| read:

349 115.08 Definitions. --

350 (1) The term"active mlitary service" as used in this

351| chapter law shall signify active duty in the Florida defense

352 force or federal service in training or on active duty with any
353| branch of the Arnmed Forces or Reservists of the Arned Forces,

354 the Florida National Guard Armr—ofthe United-States—the United
355 States Navy—the Marine Corps—of-the United States, the Coast

356| Guard of the United States, and service of all officers of the

357 United States Public Health Service detailed by proper authority
358| for duty with the Armed Forces erther—wth the army or the havy,
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359 and shall include the period during which a person in mlitary
360 service is absent fromduty on account of sickness, wounds,

361| |eave, or other |awful cause.

362 (2) The term"period of active mlitary service" as used
363 in this chapter law shall begin with the date of entering upon
364 active mlitary service, and shall termnate with death or a
365 date 30 days inmedi ately next succeeding the date of rel ease or
366/ discharge fromactive mlitary service, or upon return from

367 active mlitary service, whichever shall occur first.

368 (3) The term “servicenenber” as used in this chapter shal

369| have the sane neaning as provided in s. 250.01.

370 Section 8 Section 115.09, Florida Statutes, is anended to
371| read:
372 115.09 Leave to public officials for mlitary

373| service.--All officials of the state, the several counties of
374 the state, and the nmunicipalities or political subdivisions of
375| the state, including district school and community coll ege

376| officers, which officials are also servicenenbers ofificers—or

377 enlsted-personnel in the National Guard or a reserve conponent
378/ of the Armed Forces of the United States, shall wmay—subjectto

379| the provisions—and-conditions-hereafter setforth,- be granted

380| | eave of absence fromtheir respective offices and duties to

381 performactive mlitary service, the first 30 days of any such

382| | eave of absence to be with full pay.

383 Section 9. Section 115.10, Florida Statutes, is repeal ed.
384 Section 10. Section 115.12, Florida Statutes, is anended
385| to read:

386 115.12 Rights during | eave.--
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387 (1) During such | eave of absence such official shall be
388| entitled to preserve all seniority rights, efficiency ratings,
389| pronotional status and retirenent privileges. The period of

390 active mlitary service shall, for purposes of conputation to
391| determ ne whether such person may be entitled to retirenent

392| wunder the laws of the state, be deemed continuous service in the
393| office of said official. Wile absent on such | eave w t hout pay,
394| said official shall not be required to nake any contribution to
395 any retirenent fund.

396 (2) The enploying authority shall adhere to all the

397| provisions contained in the Uniforned Services Enpl oynent and
398| Reenpl oynent Rights Act, chapter 43 of Title 38 U S. C

399 Section 11. Section 115.13, Florida Statutes, is anended
400( to read:
401 115.13 Resunption of official duties.--Upon said officer

402 termnating his or her active mlitary service, he or she shal
403| rediately enter upon the duties of office for the unexpired
404 portion of the termfor which he or she was el ected or

405| appointed, in accordance with the limts provided under the

406| Uni forned Services Enpl oynent and Reenpl oynent Ri ghts Act,
407| chapter 43 of Title 38 U S. C

408 Section 12. Section 115.14, Florida Statutes, is anmended
409( to read:
410 115. 14 Enpl oyees.--All enployees of the state, the several

411 counties of the state, and the nunicipalities or political

412 subdivisions of the state shall may—inthe—discretion—-of—the
413| enployng—authori-ty—of—such—enployee~ be granted | eave of

414 absence under the ternms of this |law, upon such | eave of absence
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415 being granted said enpl oyee shall enjoy the sane rights and
416| privileges as are hereby granted to officials under this |aw,

417\ insofar as may be, including, without limtation, receiving ful

418| pay for the first 30 days. Notw thstandi ng the provisions of s.

419( 115.09, the enploying authority may supplenent the mlitary pay
420 of its officials and enpl oyees who are reservists called to

421| active mlitary service after the first 30 days ferthe first 30
422| days—wthfull pay-and—thereafter— in an anount necessary to

423| bring their total salary, inclusive of their base mlitary pay,

424/ to the level earned at the tine they were called to active

425 mlitary duty. The enploying authority shall may—alse—inits
426| di-seretioens- continue to provide all any health insurance and
427\ other existing benefits to such officials and enpl oyees as

428! required by the Uniforned Services Enpl oynent and Reenpl oynent
429 Rights Act, chapter 43 of Title 38 U. S.C

430 Section 13. Section 115.15, Florida Statutes, is amended
431| to read:

432 115. 15 Adoption of federal |aw for enployees.--The

433| provisions of the Unifornmed Services Enpl oynent and Reenpl oynent
434| Rights Act, chapter 43 of Title 38 U.S.C., section-8of-chapter
435 720-Acts of Congress—of the United States,—approved -Septenber
436 ; i . i —U-S- CA ) j

437
438| of —absenceonactive mtitary duty underthislaw shall be

439 applicable in this state and the refusal of any state, county,

440 or nunicipal official to conply therewith shall subject himor

441 her to renmoval from office.
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442 Section 14. Section 250.01, Florida Statutes, is anended
443| to read:
444 (Substantial rewordi ng of section. See
445 s. 250.01, F.S., for present text.)
446 250.01 Definitions.--As used in this chapter, the term
447 (1) "Active duty" neans full-tinme duty in active mlitary

448| service of the United States. The termincludes federal duty

449| such as full-tine training, annual training, and attendance

450 while a personis in active mlitary service or in a schoo

451| designated as a service school by |law or by the secretary of the

452| applicable mlitary departnent. The term does not nean full-tine
453| duty in the National QGuard.

454 (2) "State active duty"” neans full -tine duty in active

455| mlitary service of the State of Florida when ordered by the

456 Governor or Adjutant CGeneral in accordance with s. 250.06, s.

457| 250.10, or s. 250.28 to preserve the public peace, execute the

458! laws of the state, suppress insurrection, repel invasion,

459| enhance security and respond to terrorist threats or attacks,

460 respond to an energency as defined in s. 252.34 or to i nm nent

461| danger of an energency, enforce the |aw, carry out counter-drug

462| operations, provide training, provide for the security of the

463| rights or lives of the public, protect property, or conduct

464| cerenonies. The termincludes the duties of officers or enlisted

465| personnel who are enpl oyed under the order of the Governor in

466| recruiting; naking tours of instruction; inspecting troops,

467| arnories, storehouses, canpsites, rifle ranges, or mlitary

468| property; sitting on general or special courts-martial, boards
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469| of exani nation, courts of inquiry, or boards of officers; or

470 naking or assisting in physical exam nations.
471

4721 The terns shall al so include the period during which a person in

473| active mlitary service is absent fromduty as a result of

474| illness, being wounded, being on | eave, or other | awful cause.
475 (3) “SSCRA" neans the Soldiers' and Sailors' Cvil Relief
476 Act, Title 50, Appendix U . S.C. s. 501 et seq.

477 (4) “Servicenenber” neans any person serving as a nenber

478| of the United States Arned Forces on active duty or state active
479 duty and all nenbers of the Florida National Guard and United

480( States Reserve Forces.

4381 (5) “USERRA" nmeans the Unifornmed Services Enpl oynent and
482| Reenpl oynent Rights Act, chapter 43 of Title 38 U S.C
483 Section 15. Paragraph (e) is added to subsection (3) of

484 section 320.07, Florida Statutes, present subsection (5) is

485| renunbered as subsection (6) and anended, and a new subsecti on
486 (5) is added to said section, to read:

487 320.07 Expiration of registration; annual renewa

488 required; penalties.--

489 (3) The operation of any notor vehicle w thout having

490 attached thereto a registration license plate and validation
491| stickers, or the use of any nobile hone w thout having attached
492| thereto a nobile honme sticker, for the current registration

493| period shall subject the owner thereof, if he or she is present,
494( or, if the owner is not present, the operator thereof to the

495( follow ng penalty provisions:
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496 (e) Any servicenenber, as defined in s. 250.01, whose

497! nobile hone registration has expired while serving on active

498| duty or state active duty shall not be charged with a viol ation

499 of this subsection if, at the time of the offense, the

500 servicenenber was serving on active duty or state active duty 35

501 mles or nore fromthe nobile honme. The servi cenenber nust

502| present to the departnent either a copy of the official mlitary

503| orders or a witten verification signed by the servicenenber's

504| commandi ng officer to waive charges.
505 (5) Any servicenenber, as defined in s. 250.01, whose

506 notor vehicle or nobile hone registration has expired while

507| serving on active duty or state active duty, shall be able to

508 renew his or her registration upon return fromactive duty or

509| state active duty without penalty, if the servi cenenber served

510/ on active duty or state active duty 35 mles or nore fromthe

511| servicenenber’s hone of record prior to entering active duty or

512| state active duty. The servicenenber nust provide to the

513| departnent either a copy of the official mlitary orders or a

514 witten verification signed by the servicenmenber's commandi ng

515| officer to waive delinquent fees.

516 (6)65)> Delinquent fees inposed under this section shal

517| not be apportionable under the International Registration Plan.
518 Section 16. Section 364.195, Florida Statutes, is created
519| to read:

520 364. 195 Term nation of tel econmunications service contract

521| by a servicenenber. - -
522 (1) Any servicenenber, as defined in s. 250.01, nay

523| term nate his or her tel econmunications service contract by

Page 19 of 27
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 1475 2003
CS

524| providing the tel ecomunications conpany with a witten notice

525| of termnation, effective on the date specified in the notice,

526 which date shall be at | east 30 days after receipt of the notice

527| by the tel econmuni cations conpany, if any of the follow ng

528| criteria are net:

529 (a) The servicenenber is required, pursuant to a permanent

530 change of station orders, to nove outside the area served by the

531| tel econmruni cati ons conpany or to an area where the type of

532| tel ecommuni cations service being provided to the servi cenenber

533 is not avail able fromthe tel econmuni cati ons conpany;

534 (b) The servicenenber is discharged or rel eased from

535| active duty or state active duty and will return from such duty

536| to an area not served by the tel econmuni cati ons conpany or where

537 the type of tel econmunications service contracted for is not

538| available fromthe tel ecommuni cati ons conpany;

539 (c) The servicenenber is released fromactive duty or

540 state active duty after having entered into a contract for

541| tel ecommuni cations service while on active duty or state active

542| duty status and the tel ecomruni cati ons conpany does not provide

543| tel ecomuni cations service or the sane type of

544| tel econmuni cations service contracted for in the region of the

545| servicenenber’s hone of record prior to entering active duty or

546| state active duty;

547 (d) The servicenenber receives mlitary orders requiring

548! himor her to nove outside the continental United States; or

549 (e) The servicenenber receives tenporary duty orders,

550| tenporary change of station orders, or active duty or state

551| active duty orders to an area not served by the
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552| tel econmruni cati ons conpany or where the type of

553| tel ecommuni cati ons service contracted for is not avail able from

554 the tel ecomruni cati ons conpany, provided such orders are for a

555| period exceeding 60 days.

556 (2) The witten notice to the tel ecomuni cati ons conpany

557 nust be acconpanied by either a copy of the official mlitary

558| orders or a witten verification signed by the servicemenber's

559 commandi ng of ficer.

560 (3) Upon termnation of a contract under this section, the

561| servicenenber is liable for the anount due under the contract

562| prorated to the effective date of the term nation payabl e at

563| such tinme as woul d have ot herwi se been required by the terns of

564 the contract. The servicenenber is not liable for any other fees

565| due to the early term nation of the contract as provided for in
566/ this section.

567 (4) The provisions of this section nay not be wai ved or

568| nodified by the agreement of the parties under any

569| circunstances.

570 Section 17. Section 520.14, Florida Statutes, is created
571| to read:
572 520.14 Termnation of retail installnment contract for

573| leasing a notor vehicle by a servi cenenber. --
574 (1) Any servicenenber, as defined in s. 250.01, nay

575| terminate his or her retail installnment contract for |easing a

576 notor vehicle by providing the sales finance conpany with a

577 written notice of term nation, effective on the date specified
578/ in the notice, which date shall be at | east 30 days after the
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579 receipt of the notice by the sales finance conpany, if any of

580| the following criteria are net:

581 (a) The servicenenber is required, pursuant to a pernmanent

582| change of station, to nobve outside the continental United
583| States; or

584 (b) The servicenenber receives tenporary duty orders,

585| tenporary change of station orders, or active duty orders

586| outside the continental United States, provided such orders are

587| for a period exceedi ng 60 days.

588 (2) The witten notice to the sales finance conpany under

589| subsection (1) nust be acconpanied by either a copy of the

590 official mlitary orders or a witten verification signed by the

591| servicenenber's conmandi hg officer.

592 (3) Upon termnation of a contract under this section, the

593| lessee is liable for the anbunt due under the contract, prorated

504 to the effective date of the ternm nation, payable at such tine

505 as woul d have ot herwi se been required by the terns of the

596| contract. The | essee is not liable for any other fees due to the

597| early termnation of the contract as provided for in this

598| secti on.

599 (4) The provisions of this section nay not be wai ved or

600| nodified by the agreenent of the parties under any

601| circunstances.

602 Section 18. Subsection (5) is added to section 627. 7283,
603| Florida Statutes, to read:

604 627. 7283 Cancellation; return of prem um —

605 (5) The insurer nust refund 100 percent of the unearned

606 premumif the insured is a servicenenber, as defined in s.
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607 250.01, who cancel s because he or she is called to active duty

608| or transferred by the United States Armed Forces to a | ocation

609 where the insurance is not required. The insurer may require a

610| servicenenber to submt either a copy of the official mlitary

611| orders or a witten verification signed by the servicenenber's

612 conmandi ng officer to support the refund authorized under this

613| subsection. |If the insurer cancels, the insurer nmust refund 100

614 percent of the unearned prenmium Cancellation is wthout

615| prejudice to any claimoriginating prior to the effective date

616 of the cancellation. For purposes of this section, unearned

617 prem uns nust be conputed on a pro rata basis.

618 Section 19. Section 689.27, Florida Statutes, is created
619 to read:
620 689.27 Term nati on of agreenent to purchase real property

621| by a servi cenenber. - -

622 (1) Notwithstandi ng any ot her provisions of |aw and for

623| the purposes of this section:

624 (a) “dosing” neans the finalizing of the sale of

625| property, upon which title to the property is transferred from

626/ the seller to the buyer.

627 (b) “Contract” neans an instrunent purporting to contain

628 an agreenent to purchase real property.

629 (c) “Property” neans a house, condom nium or nobile honme

630| that a servicenenber intends to purchase to serve as his or her

631| prinmary residence.

632 (d) “Servicenenber” shall have the sanme neani ng as
633| provided in s. 250.01.
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634 (2) Any servicenenber may ternm nate a contract to purchase

635| property, prior to closing on such property, by providing the

636 seller or nortgagor of the property with a witten notice of

637| termnation to be effective immediately, if any of the foll ow ng

638 criteria are net:

639 (a) The servicenenber is required, pursuant to permanent

640\ change of station orders received after entering into a contract

641| for the property and prior to closing, to nove 35 mles or nore

642| fromthe |location of the property;

643 (b) The servicenenber is released fromactive duty or

644| state active duty after having agreed to purchase the property

645| and prior to closing while serving on active duty or state

646/ active duty status, and the property is 35 mles or nore from

647| the servicenenber’s honme of record prior to entering active duty

648 or state active duty;

649 (c) Prior to closing, the servicenenber receives mlitary

650 orders requiring himor her to nove into governnent quarters or

651| the servi cenenber becones eligible to live in and opts to nove

652| into governnent quarters; or

653 (d) Prior to closing, the servicenenber receives tenporary

654 duty orders, tenporary change of station orders, or active duty

655| or state active duty orders to an area 35 mles or nore from

656 the | ocation of the property, provided such orders are for a

657| period exceedi ng 90 days.

658 (3) The notice to the seller or nortgagor canceling the

659 contract nust be acconpanied by either a copy of the officia

660f mlitary orders or a witten verification signed by the

661 servicenenber's comandi ng officer.
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662 (4) Upon ternmination of a contract under this section, the

663| seller or nortgagor or his or her agent shall refund any funds

664 provided by the servicenenber under the contract within 7 days.

665| The servicenenber is not liable for any other fees due to the

666 term nation of the contract as provided for in this section.

667 (5) The provisions of this section nay not be wai ved or

668| nodified by the agreenent of the parties under any

669 circunstances.

670 Section 20. Subsection (2) of section 1009.531, Florida
671| Statutes, is anended to read:
672 1009.531 Florida Bright Futures Schol arshi p Program

673| student eligibility requirenments for initial awards.—

674 (2) A student is eligible to accept an initial award for 3
675 years follow ng high school graduation and to accept a renewal
676/ award for 7 years follow ng high school graduation. A student
677 who applies for an award by hi gh school graduation and who neets
678 all other eligibility requirenents, but who does not accept his
679 or her award, may reapply during subsequent application periods
680 up to 3 years after high school graduation. For a student who

681 enlists in the United States Arned Forces imedi ately after

682 conpl etion of high school, the 3-year eligibility period for his

683 or her initial award shall begin upon the date of separation

684 fromactive duty. For a student who is receiving a Florida

685| Bright Futures Schol arship and di scontinues his or her education

686 to enlist in the United States Arned Forces, the renmni nder of

687 his or her 7-year renewal period shall conmmence upon the date of

688| separation fromactive duty.
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689 Section 21. Subsection (1) of section 1009.532, Florida
690| Statutes, is anended to read:
691 1009.532 Florida Bright Futures Schol arshi p Program

692 student eligibility requirenents for renewal awards.--

693 (1) To be eligible to renew a schol arship fromany of the
694| three types of schol arshi ps under the Florida Bright Futures
695| Schol arship Program a student nust:

696 (a) Conplete at least 12 senester credit hours or the

697 equivalent in the |ast academ c year in which the student earned
698| a schol arshi p.

699 (b) Mintain the cunul ative grade point average required
700| by the schol arship program except that:

701 1. If arecipient's grades fall beneath the average

702 required to renew a Fl orida Academ ¢ Schol arshi p, but are

703| sufficient to renew a Florida Medallion Scholarship or a Florida
704| Gold Seal Vocational Schol arship, the Departnent of Education
705 may grant a renewal from one of those other schol arship

706| progranms, if the student neets the renewal eligibility

707 requirenents; o+

708 2. If, at any tinme during the eligibility period, a

709| student's grades are insufficient to renew the schol arship, the
710| student may restore eligibility by inproving the grade point

711| average to the required level. A student is eligible for such a
712| reinstatenent only once. The Legi sl ature encourages educati on
713| institutions to assist students to calcul ate whether or not it
714 is possible to raise the grade point average during the sumer
715 term |If the institution determnes that it is possible, the

716| education institution may so i nformthe departnent, which may

Page 26 of 27
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 1475 2003
CS

717| reserve the student's award if funds are avail able. The renewal,
718 however, nust not be granted until the student achieves the

719| required cunul ative grade point average. If the sumer termis
720 not sufficient to raise the grade point average to the required
721| renewal level, the student's next opportunity for renewal is the
722| fall senester of the follow ng academ c year; or-—

723 3. If a student is receiving a Florida Bright Futures

724 Schol arship, is a servicenenber of the Florida National Guard or

725| United States Reserves while attendi ng a postsecondary

726/ institution, is called to active duty or state active duty, as

727 defined in s. 250.01, prior to conpleting his or her degree, and

728 neets all other requirenents for the schol arship, the student

729 shall be eligible to continue the scholarship for 2 years after

730 conpleting active duty or state active duty.

731 Section 22. This act shall take effect upon becom ng a
732 | aw
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