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HB 1495 2003
A Dbill to be entitled

An act relating to treated wood; prohibiting use of wood
products treated with chromated copper arsenate in
publicly funded pl ayground equi pnent; providing
definitions; providing applicability; providing for
enforcenent on state |ands by the Departnent of
Environnental Protection; requiring the Departnent of
Education to provide notice to and devel op gui delines for
school districts regarding the sealing of wood treated

wi th chromated copper arsenate; prohibiting state agencies
from purchasi ng wood treated with chromated copper
arsenate; providing exceptions; providing for grants for
conversion of wood treating conpanies to operations using
preservatives that do not contain arsenic; specifying
persons who nust provide notice to consunmers of wood or
wood products containing chromated copper arsenate;

provi ding contents of such notice; providing a penalty for
failure to provide notice; providing appropriations;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) The use of any wood product contai ning

chronat ed copper arsenate is prohibited in the construction of

any pl ayground equi pnent, and for use as decorative nulch or

groundcover associated with playground equi pnent, for which

public funds are used.

(2) As used in this section, the term

(a) "Playground equi pnent" means sw ngs, slides, clinbing

equi pnent, nerry-go-rounds, seesaws, spring rockers,
Page 1 of 4

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59

HB 1495 2003
tranpol i nes, and other simlar equi pnent intended for use

primarily by children and i ncl udes stairways, ranps, |adders,

handrails, platforns, guardrails, and protective barriers that

support, provide access to, or act as safety barriers for such

equi prent. The term does not include buil dings, docks, picnic

t abl es, and other associated structures which nay be | ocated

near playgrounds or adjacent recreation areas.

(b) "Public funds" neans funds provided by the state, a

county, a nunicipality, a school district, or a special

district, or an agency of any of them The term does not i nclude

funds provided by the Federal Governnent.

(3) This section applies only to construction of new

pl ayground equi pnent and new pl acenent of decorative nmul ch or

groundcover. This section does not apply to mai ntenance or

nodi fication of equipnent that was in place prior to Cctober 1,

2003, nor does it apply to any construction that was begun, or

for which contracts have been signed, prior to OCctober 1, 2003.
(4) Notwi thstandi ng subsection (1), the Departnent of

Envi ronnental Protection nay not enforce the provisions of this

section unl ess the playground equi pnmrent is constructed, or the

decorative nul ch or groundcover is used, on state | and.

Section 2. (1) The Departnent of Education shall annually

notify school districts that wood that is likely to cone in

contact with children, and that is treated with chronmated copper

arsenate, nmust be sealed every 2 years with a nontoxic seal ant.

The departnment shall consult with the wood treating industry,

t he Departnent of Health, and the Departnent of Environnental

Prot ection to devel op guidelines on effective types of seal ants

and their application.
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(2) The departnment nay provide grants to school districts

and charter schools to help offset the costs of sealing

pl ayground equi prment made with wood treated with chronat ed

copper arsenate as provided in subsection(1).

Section 3. (1) A state agency may not purchase wood

treated with chromat ed copper arsenate unless it can be shown

that there are no arsenic-free treated wood products

commercially available for a particular use, such as pilings

used in subnerged applications, or that chem cals used in the

arseni c-free product pose an environnental threat to aquatic,

wet | and, or other sensitive ecosystens.

(2) The Departnent of Environnental Protection nmay provide

grants to private conpanies that treat wood with chronated

copper arsenate, to be used to convert operations to treat wood

wWith a preservative that does not contain arsenic. The grants

may be used to offset the costs associated with the conversion,

i ncludi ng renoval of arsenic-containing wood preservatives and

treatnent residuals, equipnment cleaning or nodifications, and

| abor costs.

Section 4. (1) The foll ow ng persons nust provide notice

regardi ng the use of wood treated with chromated copper

ar senat e:

(a) Aretailer of wood treated with chronmated copper

arsenate, or a product containing wood treated with chronated

copper arsenate, nust provide each noncommerci al purchaser of

treated wood with the notice specified in subsection (2).

(b) A contractor or subcontractor engaged to construct an

i nprovenent to a residential structure which will contain wood

treated with arsenic, inorganic arsenic, or an arseni c copper

conbi nati on such as chromat ed copper arsenate wood preservative,
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or a product containing wood treated with any of these

subst ances, nust provide the owner of the structure and each

nonowner resident with the notice specified in subsection (2).

(2) The notice required by this section nust include the

i nfornmati on gui deli nes devel oped by the United States

Envi ronmental Protection Agency for consuner purchases of wood

treated with chronated copper arsenate, as well as | anguage t hat

prom nently states: "Urgent Notice: This wood is treated with

arsenic. |If children are expected to cone into contact with this

wood, you nust seal this wood with a nontoxic seal ant at | east

once every 2 years."

(3) A person who is required to provide this notice and

who fails to do so shall refund to the purchaser the full cost

of the treated wood or wood product.

Section 5. There is appropriated fromthe General Revenue
Fund to the Departnent of Education the sum of $250, 000 for
fiscal year 2003-2004 to provide grants to public schoo

districts and charter schools to help offset the costs of

seal i ng pl ayground equi pnrent made with wood treated with

chromat ed copper arsenate.

Section 6. There is appropriated fromthe General Revenue

Fund to the Departnent of Environnental Protection the sum of

$250, 000 for fiscal year 2003-2004 to provide grants to private

conpani es that treat wood with chronmated copper arsenate, to be

used to convert operations to treat wood with a preservative

t hat does not contain arsenic.
Section 7. This act shall take effect July 1, 2003.
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