Florida Senate - 2003 CS for SB 1530

By the Committee on Commerce, Econonic Cpportunities, and
Consuner Services; and Senators Vill al obos and Fasano

310-2482-03

1 A bill to be entitled

2 An act relating to fraud prevention; creating
3 the Fraud Prevention Unit within the Ofice of
4 the Attorney General to inprove and coordinate
5 the state's response to fraud and rel ated

6 crinmes; requiring the Fraud Prevention Unit to
7 establish a Statew de Conpl ai nt Recei pt and

8 Referral Center to collect, refer, and anal yze
9 i nformati on concerning fraud; specifying goals
10 of the center; specifying responsibilities of
11 the Fraud Prevention Unit; providing

12 requirements for projects supported by the

13 Fraud Prevention Unit; requiring the unit to
14 devel op public infornmation prograns and

15 establ i sh recommended training curricul a;

16 authori zing the Attorney CGeneral to use

17 vol unteers; providing that volunteers are

18 exenpt fromliability under the Florida

19 Vol unteer Protection Act; requiring the Fraud
20 Prevention Unit to coordinate its
21 i nvestigations with other |aw enforcenent
22 agenci es and victimassi stance prograns;
23 requiring the unit to use services of the
24 Federal Trade Commi ssion; requiring that the
25 unit avoid duplicating services but communicate
26 the availability of those services; providing
27 for the use of donated funds and resources;
28 aut hori zi ng state agencies and | ocal businesses
29 to assign enployees to assist the unit;
30 authorizing the unit to assist victins in
31 correcting credit reports or other identifying
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1 information; prohibiting the unit from

2 providing | egal representation to victins of

3 fraud; providing an effective date.

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. Fraud prevention.--

8 (1) There is created within the Ofice of the Attorney
9| General the Fraud Prevention Unit. The nmission of the unit is
10| to inprove this state's response to fraud and crines rel ated
11| to fraud using cooperative efforts between state agencies,

12 | businesses in the private sector, and private citizen

13 | vol unt eers.

14 (2)(a) The Fraud Prevention Unit shall establish a

15| Statewi de Conpl aint Recei pt and Referral Center to which

16 | victins of fraud may immediately turn in order to obtain

17 | informati on and general assistance in dealing with a crine.
18 | The center shall serve as an easily accessed, single point of
19 | contact for consuners who are, or suspect that they nmay be,
20| victins of fraud and shall bridge the gap between the public,
21 | state agenci es, consuner organi zations, and private

22 | busi nesses. The center shall establish an effective program
23| for collecting, referring, and analyzing i nfornmati on and data
24 | concerning fraud. The center shall focus on the goals of:

25 1. Prevention, which includes the educati on of

26 | consuners, businesses, and | aw enforcenent agenci es.

27 2. Reporting, which includes information regarding
28 | victins of fraud and persons suspected of committing fraud.
29 3. Restoration, which includes, if necessary,

30| returning the victims credit and nanme to their origina

31 | status.
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(b) The center shall properly collect, track, analyze

and di ssem nate data concerning conplaints in order to better

address short-term enforcenent concerns and | ong-term strategy

requi renents. The center shall

1. Provide a statew de nethodol ogy to nanage conpl ai nt

information fromconsuners, regul atory and enforcenent

agenci es, affected businesses in the private sector, and

consuner support organi zati ons.

2. ldentify related conplaints.

3. Collect, analyze, and produce accurate data

concerning the scope of fraud.

4. Develop and inplenent tinely prevention and

educati on prograns to reduce victimzation by fraud, as well

as to provide inportant response strategies to those who have

di scovered that they are victins of fraud.

5. Share conplaint information and fraud data anong

persons involved in investigations in the public and private

sector in a tinely manner.

(3) In neeting its mssion, the responsibilities of

the Fraud Prevention Unit shall include, but are not |imted

to:

(a) Creating an effective public and private

partnership to cooperatively address crinminal fraud within the

state as it affects individual citizens and busi nesses. The

public and private partnership shall include professionals in

the fields of communications, financial services, insurance,

i nformati on nmanagenent, |aw, narketing, technol ogy, retai

sal es, governnent, and | aw enforcenent.

(b) Providing tinely and effective information to the

public and to businesses in this state regarding the types of

fraud that nay be perpetrated upon themand the efforts that
3
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may be taken to | essen the possibility of beconing a victimof

such fraud.
(c) Providing information to the public and busi nesses

and encouragi ng the use of new and i nnovative refinenents for

fraud prevention in this state, including the use of Internet

resources to facilitate access to governnent and private

sector progranms designed to assist fraud victins.

(d) Furthering the goal of a statew de fraud

prevention network by supporting the initiation or expansion

of statewide and |local efforts with regard to crine

prevention, awareness, and education

(e) Supporting the devel opnent of a coordi nat ed

servi ce network, including the exchange of infornmation and

referral of cases between prograns such as |ocal victimand

W tness assi stance prograns, state and | ocal prograns

providing services to the elderly, or any other established

and recogni zabl e | ocal program devoted to decreasing the crine

of fraud and reducing its inpact upon victins.

(f) Pronoting a greater awareness of fraud and

encouragi ng a cooperative response to fraud by state and | oca

| aw enforcenent officers and prosecutors, private security

of ficers, and busi ness representati ves.

(g) Strengthening and expandi ng options for

comuni cation to victinse of fraud in order to assist themin

determ ning the extent of the fraud perpetrated against them

assi st themduring the investigation and prosecution of the

crimnal fraud, and assist themin recouping | osses fromfraud

and nmanagi ng t he consequences of such fraud.

(h) Providing general support and assistance for fraud

victins while they are involved with the crininal justice

4
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systemduring the investigation of fraud as a crine and the

prosecution of those who perpetrated the fraud.

(i) Providing informati on or sources of information of

value to victinms as they cope with the ramfications of

crimnal fraud, including, but not linmted to, reestablishing

credit ratings and credit damaged or destroyed by reason of
identity theft or other fraud and theft.
(j) Assisting in the identification and effective

delivery of training and awareness prograns related to fraud

detection, investigation, prevention, and consequence

managenent .
(4) Wth respect to the initiation or expansion of

| ocal crinme prevention efforts, projects supported by the

Fraud Prevention Unit shall, consistent with avail abl e

resour ces:
(a) Use suitable and effective outreach and

educational techniques in order to raise the awareness of the

public with regard to potential fraud, efforts that can be

made to avoid becoming a victimof fraud, and ways to respond

when fraudul ent activity is believed to have occurred.

(b) Develop and deliver crinme prevention informtion

to the elderly regarding fraud, theft, grand theft, and

burgl ary.
(c) Develop prograns to provide literature on

training, information, and prevention to | aw enforcenent

officers, caregivers for the elderly, health care

practitioners, and social service providers regarding fraud

perpetrated upon the elderly as well as other segnents of the

state's popul ation.

(d) In cooperation with the Crinminal Justice Standards

and Training Commi ssion, establish reconmended curricula for
5
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training | aw enforcenent officers in detecting, investigating,

and preventing fraud and provide reconmendations for the role

of |law enforcenent officers in assisting victins of fraud to

recover stolen property, address identity theft, reestablish

credit ratings damaged or destroyed by reason of fraud, and

ot herwi se respond to the inpact of fraud.

(e) Review educational and intervention prograns

designed to prevent fraud in order to deternine a progranis

potential application and val ue in addressing various types of

fraud perpetrated upon the public and nmaxi m ze the

availability of effective prograns to | aw enforcenent agencies

and persons dealing with fraud and its inpact.

(f) Establish prograns devoted to fraud prevention

t hrough establishing partnership initiatives using volunteers

and the support of private busi nesses.

(5) Any initiative or program funded under this

section nust denpnstrate ongoi ng effectiveness in assisting

the Ofice of the Attorney General in inplenenting the nission

defined in this section

(6) The Attorney General may enpl oy personnel as

necessary and to the extent funding is available in order to

ensure that the Fraud Prevention Unit neets the m ssion

defined by this section. The Attorney CGeneral may use

vol unteers to assist the unit and these volunteers are covered

by the provisions of section 768. 1355, Florida Statutes.

(7) In neeting its mssion, the Fraud Prevention Unit

shal|l design its efforts to focus primarily on organi zed,

mul tijurisdictional fraud; violations of section 775. 0844,
Fl orida Statutes, the White Collar Crine VictimProtection
Act; or other types of fraud that involve | arge nunbers of

real or potential victins. The Fraud Prevention Unit shall, to
6
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1| the greatest extent possible, coordinate its efforts rel ated

2| to investigations with the Departnment of Law Enforcenent and

3| coordinate its efforts related to prosecutions of

4 | nultijurisdictional fraud with the Ofice of Statew de

5| Prosecution. However, this section does not prohibit the

6| referral of any cases devel oped by, through, or with the

7 | assistance of the unit to any appropriate investigative or

8 | prosecutorial entity. The unit shall, to the greatest extent

9| possible, coordinate its efforts related to assisting fraud

10| victinse with the victimassistance prograns and units

11 | presently established within or coordinated by the Ofice of
12 | the Attorney General, other state agencies, the various victim
13 | advocates within the state attorneys' offices, and victim

14 | support entities within the Federal Governnent and the private
15| sector.

16 (8) The Fraud Prevention Unit shall use and pronote

17 | the services of the Federal Trade Conm ssion, including, but
18| not linmted to, the comrission's toll-free tel ephone services
19 | and capabilities for Internet access, when such services are
20 | relevant to addressing the perpetration of fraud agai nst the
21| public and businesses in this state. The unit shall avoid

22 | duplicating services that are provided by other entities, but
23| shall ensure that the availability of such services is clearly
24 | communi cated to those seeking the unit's assi stance.

25 (9) The Fraud Prevention Unit shall be devel oped and

26 | operated using funds and resources donated to the Ofice of

27 | the Attorney CGeneral by businesses and others that are

28 | specifically designated for use by the unit. Funds received by
29 | the unit shall be deposited into the Fraud Prevention Unit

30| Trust Fund and may be expended upon aut horization by the

31| Legislature or the Legi sl ative Budget Commi ssion. Any state or
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1| local agency may tenporarily assign an enployee to the unit to

2| assist inits staffing or operations. A private business nay

3| tenporarily assign its enployees to work with the unit;

4 | however, any enpl oyee so assigned renains at all tinmes an

5| enpl oyee of the private business. The Attorney General nmy use

6| volunteers to assist in the operations of the unit.

7 (10) Upon a request by a victimof fraud or a simlar

8| crine that is within the scope of the mssion of the Fraud

9] Prevention Unit, the unit nmay assist the victimin obtaining

10 | informati on necessary to correct inaccuracies or errors in the

11| victims credit report or other identifying informtion

12 | However, the unit may not provide legal representation to a

13 | victimof fraud.

14 Section 2. This act shall take effect July 1, 2004.

15

16 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

17 Senate Bill 1530

18

19 | The conmittee substitute differs fromthe original bill by:

201 1) renovi ng the Attorneg Ceneral 's discretion to choose
where to | ocate the Statew de Conpl ai nt Recei pt and

21 Ref erral Center

22| 2) renpving the requirenent that existing resources of the

fice of the Attorney General be used to operate the

23 Fraud Prevention Unit” (FPU)

24 | 3) renovi ng the prohibition against using funds received by
the FPUto fund positions Tor investigators, |aw

25 enforcenent officers, or prosecutors;

26 | 4) designating a Fraud Prevention Unit Trust Fund, which has
not yet beén created, to receive donated funds to the

27 uni t: and

28 | 5) changing the effective date of the act from 2003 to 2004.

29

30

31
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