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HB 1561 2003
A Dbill to be entitled

An act relating to the North Lauderdal e Water Control
District, Broward County; codifying, anending, reenacting,
and repealing the district's special acts; providing that
the district may borrow noney at a rate not exceeding that
which is provided by law, providing for the nmenbers of the
board of supervisors to be known as the city comm ssi on of
the Cty of North Lauderdal e; anending the neeting notice
requirenments and clarifying that neetings be held at a
public place; providing that the interest rates on tax
anticipation notes issued by the board shall not exceed the
maxi mumrate allowed by |aw, providing for the use of non-
ad val orem assessnents; providing that this act shall take
precedence over any conflicting law to the extent of such
conflict; providing for severability; repealing chapters
63- 661, 82-273, 85-385, 94-428, and 97-370, Laws of Florida

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Pursuant to section 189.429, Florida Statutes,

this act constitutes a codification of all special acts relating

to the dependent special district known as the North Lauderdal e

Water Control District. It is the intent of the Legislature in

enacting this law to provide a single, conprehensive special act

charter for the district, including all current |egislative

authority granted to the district by its several |egislative

enactnents and any additional authority granted by this act.
Section 2. Chapters 63-661, 82-273, 85-385, 94-428, and 97-

370, Laws of Florida, are codified, reenacted, anended, and
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repeal ed as provi ded herein.

Section 3. The charter for the North Lauderdal e Water

Control District is re-created and reenacted to read:
Section 1. D STRI CT CREATED AND BOUNDARI ES THERECF. - - That
for the purpose of reclaimng, draining, and conserving the |ands

herei nafter described, and protecting said |lands fromthe effects

of water by neans of the constructi on and nmai nt enance of canal s,

ditches, |evees, dikes, punping plants, and other drai nage works

and i nprovenents, and for the purpose of naking the | ands w thin

said district avail able and habitable for settlenent and

agriculture and for the public convenience, welfare, utility, and

benefit, and for the other purposes stated in the act, a Drai nage

District is hereby established in Broward County, to be known as
North Lauderdal e Water Control District, a drainage district, the
territorial boundaries of which are to-wt:

A portion of the Southeast One-Quarter (SE 1/4) of
Section 26, Township 50 South, Range 40 East, Broward

County, Florida, being nore particularly described as

foll ows:
COWENCE at the intersection of the baseline of survey of

Giffin Road with baseline of survey of Fl am ngo Road as

shown on the Florida Departnent of Transportation R ght-
of -Way Map, Section No. 86190-2517, Sheet 2 of 16;
THENCE South 88°29’' 39" West, 85.01 feet;

THENCE South 01°47’' 01” East, al ong the West right- of -
way |ine of Flam ngo Road, 688. 37 feet;

THENCE South 88°12' 59" West, 315.65 feet to the PO NT
OF BEG NNI NG,

THENCE conti nue South 88°12' 59" West, 294.35 feet;
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THENCE North 01°47’' 01" West, 571.50 feet to a point on

the South right-of-way line of said Giffin Road;
THENCE South 87°58 34" East al ong said South right-of -
way line, 233.02 feet;

THENCE North 88°29’ 39” East al ong said South right-of -
way |line 64.55 feet; THENCE South 01°30’ 21" East,
555.72 feet to the PONT OF BEG NNING Said | ands

lying inthe Gty of Cooper Cty, Broward County,

Florida, containing 166,206 square feet (3.815 acres),

nmore or | ess.

It is hereby determ ned, declared, and enacted that said |ands in

their present condition are wet and subject to overflow and that

t he drai nage, reclamation, and protection of said | ands fromthe

effects of water and thereby the nmaking of said | ands avail abl e

for agricultural purposes by drai nhage, reclamation, and

i nprovenent, in the creation of said district with the powers

vested in it by this act are in the interest of and conducive to

the public welfare, health, and conveni ence.
Section 2. PROM SIONS OF CHAPTER 298, FLORI DA STATUTES, NMADE
APPLI CABLE. -- A public corporation and a political subdivision of

the state is hereby created under the nane and style of "North

Lauderdal e Water Control District.” The provisions of the General

Drai nage Laws of Florida applicable to Drainage Districts which

are enbodi ed in chapter 298, Florida Statutes, and all the | aws

anendatory thereof, now existing or hereinafter enacted so far as

not inconsistent with this act, are hereby declared to be
applicable to said North Lauderdal e Water Control District. Said

North Lauderdal e Water Control District shall have all the powers

and authorities nentioned in or conferred by said chapter 298,
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Florida Statutes, and acts anmendatory thereof, except as herein

ot herw se provi ded.
Section 3. PONERS OF THE DISTRICT. --Said District shall have

t he power to sue and be sued by its nane in any court of law or in

equity; to nmake contracts; to adopt and use a corporate seal and

to alter the sane at pleasure; to acquire by purchase, gift, or

condemmati on, real and personal property, either or both, within

or wiwthout the District, and to convey and di spose of such real

and personal property as nay be necessary and convenient to carry

out the purposes, or any of the purposes, of this act and chapter

298, Florida Statutes; to construct, operate, and naintain canals,

ditches, drains, |evees, dikes, and other works for drai hage

pur poses; to acquire, purchase, operate, and nmai ntain punps,

pl ants, and punpi ng systens for drai nage purposes; to construct,

operate, and maintain irrigation works, nachinery, and plants; to

construct, inprove, pave, and nmintain roadways and roads

necessary and convenient for the exercise of the powers or duties

or any of the powers or duties of said District or the Supervisors

thereof; to punp water into and out of canals, ditches, drains,

and ot her works of the District, or onto or fromthe lands in said

District, and to regulate and control the flow of water into and

out of said District; in naintaining and operating canals, drains,

| evees, dikes, danms, |ocks, reservoirs, punping stations, and

wat er control structures, the Board of Supervisors, its agents,

and its enpl oyees, shall have the authority to enter at all

reasonabl e times upon the | ands adjacent to any such drai nage

works in order to transport and use nen, equi pnent, nachinery, and

mat eri al s necessary to properly naintain, preserve, and operate

such drai nage works and in furtherance of the purposes and intent

of this act and chapter 298, Florida Statutes, to construct,
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i nprove, and pave roadways and roads necessary and convenient to

provi de access to, and efficient devel opnent of, areas nade

suitabl e and available for cultivation, settlenent, and ot her

beneficial use and devel opnent as a result of the drai nage and

reclamati on operations of the District; to borrow noney and issue

negoti abl e or other bonds of said District as hereinafter

provi ded; to borrow noney fromtine to tine, and i ssue negoti abl e

or other notes of said District therefor, bearing interest not

exceeding the rate prescribed by general or special law, in

anticipation of the collection of taxes, |levies, and assessnents

or revenues of said District and to pl edge or hypot hecate such

t axes, |levies, assessnents, and revenues to secure such bonds,

notes, or obligations, and to sell, discount, negotiate, and

di spose of the sane; and to exercise all other powers necessary,

convenient, or proper in connection with any of the powers or

duties of said District stated in this act, or chapter 298,

Florida Statutes. The powers and duties of said District shall be

exerci sed by and through the Board of Supervisors thereof, which

Board shall have the authority to enpl oy engi neers, attorneys,

agents, enployees, and representatives as the Board of Supervisors

may fromtine to tine determne, and to fix their conpensati on and

duties.

Section 4. BOARD OF SUPERVI SCRS; ORGANI ZATI ON;, POVERS,
DUTI ES, AND TERVE OF OFFICE. -- There is hereby created a Board of
Supervi sors of the North Lauderdal e Water Control District which

shall be the governing body of said District. The nenbers of the

Board of Supervisors of said District shall be conposed of five

nmenbers, who shall be the five sitting nenbers of the Gty

Conmm ssion of the City of North Lauderdale. The City Conm ssion

shal|l continue all of the duties, functions, and responsibilities
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under this act of the supervisors of the district after this act

becones | aw.

The termof office of each nenber of the board of supervisors

shall be coincidental with that nenber's termof office as a

menber of the Gty Conm ssion. The nenbers shall assune ful

duties as a nenber of the board of supervisors once he or she

takes the oath of office as a nenber of the Gty Conm ssion.

(1) Terns of office for the board of supervisors shall be

concurrent with the length of tine the Conm ssion nenber is in

of fice.

(2) An annual neeting of the board of supervisors shall be

held during the first week of June and otherw se in accordance

with this act. At the annual neeting of the board of supervisors,

the board shall elect, fromits nenbers, a Chair, and a Vice

Chair, who shall serve in said positions until the next annual

neeting or expiration of his or her term
Section 5. MEETINGS OF BOARD OF SUPERVI SCRS. -- The Board of
Supervi sors shall have the power to call special neetings at any

tine to receive reports or consider and act upon any natter.

Notice of all neetings shall be given by the Board of Supervisors

by causing publication thereof to be made once at | east 5 days

prior to such neeting in some newspaper published in Broward

County, or by sending sufficient notice through the mail to each

| andowner. | n cases of energency as determned by a npjority of

the Board, this notice requirement may be wai ved. The neetings

shall be held in some public place, and the place, day, and hour

of hol ding such neeting shall be stated in the notice. The Chair

of the Board of Supervisors shall preside at such neeting. The
Cty Cerk of the Gty of North Lauderdal e shall serve as

Secretary of the Board of Supervisors and shall be the Secretary
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at the neeting. The Board of Supervisors of the North Lauderdal e

Water Control District shall neet not less than 4 tines per year

to conduct the business of the District as provided for in this

act .

Section 6. COVWPENSATI ON OF THE BOARD. - - Each Supervi sor shal |

serve wi thout conpensation, except that they shall be rei nbursed

for their travel expenses pursuant to section 112.061, Florida

Statutes, as may be anended fromtine to tine, for each mle

actually traveled in going to and fromtheir place of residence to

t he pl ace of neeting.

Section 7. TAXES AND ASSESSMENTS; LEVI ED AND APPORTI ONED
AND THE COLLECTI ON THERECF. - - Taxes and non-ad val orem assessnent s
shall be |evied and apportioned as provided for by the General

Drai nage Laws of Florida (chapter 298, Florida Statutes, and

anendnents thereto) and the general or special |aws of the state;

except that the follow ng provisions shall apply to said District:

(1) The Board of Supervisors shall determ ne, order, and

| evy the ampbunt of the annual taxes or non-ad val orem assessnents

| evi ed under chapter 298, Florida Statutes, which shall becone due

and be collected during each year at the sane tine that county

taxes are due and coll ected, which said annual tax, assessnent,

and | evy shall be evidenced to and certified by the said Board,

not later than July 1 of each year, to the Tax Assessor of Broward

County. Said tax or assessnent shall be extended by the County

Tax Assessor on the county tax roll and shall be collected by the

Tax Collector in the sane manner and tinme as county taxes, and the

proceeds thereof paid to said District.

(2) The Board of Supervisors may in its discretion determne

it isin the best interest of the Dstrict that the annual tax or

assessnment |levies be collected by the Treasurer of the District
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and in such event he or she shall collect the tax or assessnent in

the sane manner as the Tax Collector, and said Treasurer of the

District shall be substituted for and performall the duties and

actions of the Tax Coll ector and have all the powers that are by

this act vested in the Tax Collector. Said tax or assessnent

shall be a lien until paid on the property on which assessed, and

enforceable in |ike manner as county t axes.
Section 8. MAI NTENANCE TAX. --The provisions of section

298.54, Florida Statutes, and anendnents thereto shall not be

applicable to said District. In lieu thereof, the foll ow ng

provi sions shall apply to said District. To nmintain and preserve

the i nprovenents nade pursuant to this act and to repair and

restore the sane, when needed, and for the purpose of defraying

the current expenses of the District, the Board of Supervisors,

may, upon conpl etion of said inprovenents in whole or in part as

may be certified to the said Board by the Chi ef Engi neer, |evy

annual ly a tax upon each tract or parcel of |land within the

Dstrict, to be known as a nmai ntenance tax. Said nai ntenance tax

shal | be apportioned upon the basis of the net non-ad val orem

assessnents of benefits assessed as accruing for original

construction, and shall be evidenced to and certified by said

Board not later than July 1 of each year to the Tax Assessor of

Broward County, and shall be extended by the County Tax Assessor

on the County Tax Roll and shall be collected by the County Tax

Collector in the sane nanner and tine as county taxes and the

proceeds therefrompaid to the said District. Said tax shall be a

lien until paid on the property upon whi ch assessed, and

enforceable in |like manner as County Taxes.
Section 9. LEVY OF TAXES AND ASSESSMENTS ON FRACTI ONAL

ACRES. --1n | evying and assessing all taxes and assessnents, each
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tract or parcel of |and nore than one acre in area which contains

a fraction of an acre shall be assessed at the nearest whol e

nunber of acres. However, each tract or parcel of |land | ess than

one acre in area shall be assessed as a full acre.
Section 10. ENFORCEMENT OF TAXES AND ASSESSMENTS. - - The

coll ection and enforcenent of all taxes and assessnents | evied by

said District shall be at the sane tine and in |i ke manner as the

County. The provisions of the Florida Statutes relating to the

sale of lands for unpaid and del i hquent county taxes and

assessnents, the issuance, sale, and delivery of Tax Certificates

for such unpai d and del i nquent County Taxes, the redenption

thereof, the issuance to individuals of tax deeds based thereon,

and all other procedures in connection therewith, shall be

applicable to said District and the deli nqguent and unpai d taxes

and assessnents of said District to the sane extent as if said

statutory provisions were expressly set forth in this act. Al

t axes and assessnents shall be subject to the sane di scounts as

County Taxes.
Section 11. WHEN UNPAI D TAX OR ASSESSMENT | S DELI NQUENT,;
PENALTY. --All taxes provided for in this act shall be and becone

del i nquent and bear penalties in the anount of said taxes in the

sane nmanner as county taxes. Assessnments provided for in this act

and authorized in chapter 298, Florida Statutes, shall be and

becone del i nquent and bear penalties and i nterest at the hi ghest

rate authorized by Florida general or special |aw, or as ot herw se

provided in District |egislation inposing the assessnent.

Section 12. BONDS MAY BE | SSUED, SALE AND DI SPOSI TI ON OF
PROCEEDS; | NTEREST; LEVY TO PAY BONDS; BONDS AND DUTI ES OF
TREASURER, ETC. - -

(1) The Board of Supervisors nmay, if in their judgnent it
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seens best, issue bonds not to exceed 90 percent of the total

anount of the taxes |evied under the provisions of section

298. 305, Florida Statutes, in denom nations of not |ess than $100,

bearing interest fromdate at a rate as provi ded by general | aw,

payabl e annually or semannually, to mature at annual intervals

within 40 years commencing after a period of not |ater than 10

years, to be determ ned by the Board of Supervisors; both

princi pal and interest payable at sone conveni ent place desi gnated

by the Board of Supervisors to be naned in said bonds, which said

bonds shall be signed by the Chair of the Board of Supervisors,

attested with the seal of said District and by the signature of

the Secretary of said Board. Al of said bonds shall be executed

and delivered to the Treasurer of said District, who shall sell

the sane in such quantities and at such dates as the Board of

Supervi sors may deem necessary to meet the paynents for the works

and i nprovenents in the District. Said bonds shall not be sold

for less than 90 cents on the dollar, with accrued interest, shall

show on their face the purpose for which they are issued, and

shal | be payabl e out of nopney derived fromthe aforesaid taxes. A

sufficient amount of the drainage tax shall be appropriated by the

Board of Supervisors for the purpose of paying the principal and

interest of said bonds, and the sane shall, when coll ected, be

preserved in a separate fund for that purpose and no other. Al

bonds and coupons not paid at naturity shall bear interest at the

rate of 6 percent per annumfrommaturity until paid, or unti

sufficient funds have been deposited at the place of paynent, and

said interest shall be appropriated by the Board of Supervisors

out of the penalties and interest collected on delinquent taxes or

other available funds of the District. Provided, however, that it

may, in the discretion of said Board, be provided that at any
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tine, after such date as shall be fixed by the said Board, said

bonds nay be redeened before nmaturity at the option of said Board,

or their successors in office, by being nade callable prior to

maturity at such tinmes and upon such prices and terns and ot her

conditions as said Board shall determne. |f any bond so issued

subj ect to redenption before nmaturity shall not be presented when

called for redenption, it shall cease to bear interest from and

after the date so fixed for redenption

(2) The Board of Supervisors of said District shall have

authority to i ssue Refunding Bonds to take up any outstandi ng

bonds and any interest accrued thereon, when in the judgnent of

said Board, it shall be for the best interest of said District to

do so. The said Board is hereby authorized and enpowered to issue

Ref undi ng Bonds to take up and refund all bonds of said D strict

outstanding that are subject to call and prior redenption, and all

interest accrued to the date of such call or prior redenption, and

all bonds of said District that are not subject to call or

redenpti on, together with all accrued interest thereon, where the

surrender of said bonds can be procured fromthe hol ders thereof

at prices satisfactory to the Board or can be exchanged for such

out st andi ng bonds with the consent of the hol der thereof. Such

Ref undi ng Bonds may be issued at any tine when in the judgnent of

said Board it will be to the interest of the District financially

or economcally to secure a lower rate of interest on said bonds

or by extending the time of maturity of said bonds, or for any

ot her reason in the judgnent of said Board advant ageous to said

District. Such Refunding Bonds nay mature at any tine or tines in

the discretion of said Board, not later, however, than forty years

fromthe date of issuance of said Refunding Bonds. Said Refunding

Bonds shall bear such dates of issue, and such other details as
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said Board shall determne and nay in the discretion of said Board

be made callable prior to maturity at such tinmes and upon such

prices and terns and other conditions as said Board shal

determine. Al the other applicable provisions of this act not

i nconsi stent therewith shall apply fully to said Refundi ng Bonds

and the hol ders thereof shall have all the rights, renedies, and

security of the outstandi ng bonds refunded, except as may be

provided otherwise in the resolution of the Board authorizing the

i ssuance of such Refunding Bonds. Any funds available in the

Si nking Fund for the paynent of the principal and interest of

out st andi ng bonds nay be retained in the fund to be used for the

paynent of principal and interest of the refundi ng bonds, in the

di scretion of the Board of Supervisors. Any expenses incurred in

buyi ng any or all bonds authorized under the provisions of this

section and the interest thereon and a reasonabl e conpensation for

payi ng sane shall be paid out of the funds in the hands of the

Treasurer and coll ected for the purpose of neeting the expenses of

admnistration. It shall be the duty of the said Board of

Supervisors in naking the annual tax | evy as heretofore provided

to take into account the maturing bonds and interest on all bonds

and expenses, and to nake provision in advance for the paynent of

sane.

(3) In case the proceeds of the original tax |evy nade under

t he provisions of section 298.36, Florida Statutes, are not

sufficient to pay the principal and interest of all bonds issued,

then the Board of Supervisors shall nmake such additional |evy or

| evies upon the benefits assessed as are necessary for this

pur pose, and under no circunstances shall any tax |evies be nmade

that will in any manner or to any extent inpair the security of

said bonds or the fund available for the paynent of the principal
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and interest of sanme. Said Treasurer shall at the tine of the

recei pt by himor her of said bonds, execute and deliver to the
Chair of the Board of said District a bond with good and

sufficient surety to be approved by said Board, conditioned that

he or she shall account for and pay over as required by | aw and as

ordered by said Board of Supervisors, any and all noneys received

by himor her on the sale of such bonds, or any of them and that

he or she will only sell and deliver such bonds to the purchaser

or purchasers thereof under and according to the terns herein

prescri bed, and that he or she will return to the Board of

Supervi sors and duly cancel any and all bonds not sold when

ordered by said Board to do so. Said bonds when so returned shal

remain in the custody of the Chair of the Board of Supervisors,

who shall produce the sane for inspection or for use as evi dence

whenever and wherever legally requested so to do. The said

Treasurer shall pronptly report all sales of bonds to the Board of

Supervisors. The Board shall at reasonable tinme thereafter

prepare and issue warrants in substantially the formprovided in

section 298.17, Florida Statutes, for the paynent of maturing

bonds so sold and the interest paynments com ng due on all bonds

sold. Each of said warrants shall specify what bonds and accrui ng

interest it is to pay, and the Treasurer shall place sufficient

funds at the place of paynent to pay the maturing bonds and

coupons when due, together with necessary conpensation for paying

sane. The successor in office of any such Treasurer shall not be

entitled to said bonds or the proceeds thereof until he or she

shal | have conplied with all of the foregoi ng provisions

applicable to his or her predecessor in office. The aforesaid bond

of said Treasurer, if said Board shall so direct, nay be furni shed

by a surety or bondi ng conpany, which may be approved by said
Page 13 of 23
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Board of Supervisors; provided, if it should be deened nore

expedi ent to said Board of Supervisors as to noney derived from

the sal e of bonds issued, said Board nay, by resolution, select

sone suitabl e bank or banks or other depository as tenporary

Treasurer or Treasurers to hold and di sburse sai d nbneys upon the

order of said Board as the work progresses, until such fund is

exhausted or transferred to the Treasurer by order of said Board

of Supervisors. The funds derived fromthe sale of said bonds or

any of themshall be used for the purpose of paying the cost of

t he drai nage works and i nprovenents, and such costs, fees,

expenses, and sal aries as may be authorized by | aw, and used for

no ot her purpose.

Section 13. FULL AUTHORI TY FOR | SSUE AND SALE OF BONDS
AUTHORI ZED. - -

(1) This act shall, without reference to any other act of

the Legislature, be full authority for the issuance and sal e of

bonds in this act authorized, which bonds shall have all the

qualities of negotiabl e paper under the | aw nerchant and shall not

be invalid for any irregularity or defect in the proceedi ngs for

the i ssuance and sale thereof; and shall be incontestable in the

hands of bona fide purchasers or holders thereof. No proceedi ngs

in respect to the i ssuance of any such bonds shall be necessary,

except such as are required by this act. The provisions of this

act shall constitute an irrepeal abl e contract between the said
Board of Supervisors and the said North Lauderdale Water Contro

District and the hol ders of any bonds and the coupons thereof

i ssued pursuant to the provisions hereof. Any hol der of any of

sai d bonds or coupons may either in law or by equity, by suit,

action, or mandanus, enforce and conpel the performance of the

duties required by this act of any of the officers or persons
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mentioned in this act inrelation to the said bonds, or to the

correct enforcenent and application of the taxes for the paynment

t her eof .

(2) After the several bonds and coupons are paid and retired

as herein provided, they shall be returned to the Treasurer, and

t hey shall be cancel ed and an appropriate record thereof nade in a

book to be kept for that purpose, which record of paid and

cancel ed bonds shall be kept at the office of the Treasurer and

shall be opened for inspection of any bond hol der at any tine.
Section 14. FLQOATI NG | NDEBTEDNESS. - -

(1) After the levy of taxes in any years, and before the

coll ection thereof, the Board of Supervisors shall have the power

to issue Tax Anticipation Notes. Said notes shall bear interest

at a rate not exceeding the maxinumrate all owed by general or

special |law, and shall be payable at such tines, and nay be sol d

or di scounted at such price or on such terns, as the said Board

may deem advi sabl e, and the Board may pl edge the whol e or any part

of the tax levy for the paynent thereof.

(2) The Board shall also have the right to i ssue Tenporary

bligations or InterimCertificates after the i ssuance of any

Bonds aut hori zed under this act, but prior to the sale thereof,

said Tenporary (bligations and InterimCertificates shall be paid

within 2 years fromthe proceeds of the sale of said bonds.

(3) Said Tenporary Obligations and InterimCertificates

shall have all the rights and privil eges of the pernmanent bond

hol der s.

(4) The Tax Anticipation Notes, Tenporary (bligations, and

InterimCertificates shall be ternmed “Floating |Indebtedness” in

order to distinguish the sane fromthe bonded debt as provided for

her ei n.
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Section 15. EM NENT DOVAIN. -- The sai d Board of Supervisors

is hereby authorized and enpowered to exercise the right of

em nent domai n and nmay condemm for the use of said District any

and all | ands, easenents, rights of way, riparian rights, and

property rights of every description, in or out of said D strict,

required for the public purposes and powers of said Board as

herein granted, and nmay enter upon, take, and use such lands as it

nmay deem necessary for such purposes.
Section 16. WATER A COVMON ENEMY.--1t is hereby decl ared
that in said District, surface waters, which shall include

rainfall and the overflow of rivers and streans, are a conmnon

eneny, and the said District and any individual or agency hol di ng

a permt to do so fromsaid District, shall have the right to

di ke, dam and construct |evees to protect the said District or

any part thereof, or the property of said individual or agency

agai nst the sane, and thereby divert the course and fl ow of such

surface waters and/or punp the water fromw thin such di kes and

| evees.

Section 17. UNT DEVELCPMENT; POWNERS OF SUPERVI SORS TO
DESI GNATE UNI TS OF DI STRI CT AND ADOPT SYSTEM OF PROGRESSI VE
DRAI NAGE BY UNITS; PLANS OF RECLANVATI ON AND FI NANCI NG
ASSESSEMENTS, ETC., FOR EACH UNIT. - -

(1) The Board of Supervisors of North Lauderdal e Wter

Control District shall have the power and is hereby authorized in

its discretion to drain and reclaimor nore conpletely and

intensively to drain and reclaimthe lands in said D strict by

desi gnated areas or parts of said District to be called Units. The

units into which said District nay be so divided shall be given

appropriate nunbers or nanes by said Board of Supervisors, so that

said units may be readily identified and di stingui shed. The Board
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of Supervisors shall have the power to fix and determ ne the

| ocation, area, and boundaries of and | ands to be included in each

and all such units, the order of devel opnent thereof, and the

nmet hod of carrying on the work in each unit. The unit system of

dr ai nage provided by this section nay be conducted and all of the

proceedi ngs by this section and this act authorized in respect to

such unit or units nmay be carried on and conducted at the sane

tinme as or after the work of draining and reclaimng of the entire

District has been or is being or shall be instituted or carried on

under the provisions of this act. |If the Board of Supervisors

shall deternmine that it is advisable to conduct the work of

draining and reclaimng the lands in said District by units, as

authori zed by this section of this act, said Board shall, by

resol ution duly adopted and entered upon its mnutes, declare its

purpose to conduct such work accordingly, and shall at the sane

time and manner fix the nunmber, |ocation, and boundari es of and

description of lands within such unit or units and give them

appropriate nunbers or nanes. As soon as practicable after the

adoption and recordi ng of such resol ution said Board of

Supervi sors shall publish notice once a week for 2 consecutive

weeks in a newspaper published in Broward County, Florida, or duly

notify the | andowners by registered |letter, briefly describing the

units into which said District has been divided and the | ands

enbraced in each unit, giving the nane, nunber, or other

desi gnation of such units, requiring all owners of lands in said

District to show cause in witing before said Board of Supervisors

at a tine and place to be stated in such notice why such division

of said District into such units should not be approved, and said

syst em of devel opnent by units shoul d not be adopted and given

effect by said Board, and why the proceedi hgs and powers
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authori zed by this section of this act shoul d not be had, taken,

and exercised. At the tine and place stated in said notice, said

Board of Supervisors shall hear all objections or causes of

objection (all of which shall be in witing) of any | andowner in

said District to the matters nentioned and referred to i n such

notice, and if no objections are made, or if said objections, if

made, shall be overrul ed by said Board, then said Board shal

enter in its mnutes its findings and order confirmng said

resolution and nay thereafter proceed with the devel opnent,

drai nage, and reclanation of said District by units pursuant to

such resolution and to the provisions of this act. |f, however,

sai d Board of Supervisors shall find as a result of such

obj ections, or any of themor the hearing thereon, that the

division of said District into such units as aforesaid shoul d not

be approved, or that said system of devel opment by units should

not be adopted and given effect, or that the proceedi ngs and

powers aut hori zed by this section of this act should not be had,

taken, or exercised, or that any other matter or thing enbraced in

said resolution would not be in the best interest of the

| andowners of said District or would be unjust or unfair to any

| andowner therein or otherwi se inconsistent with fair and equal

protection and enforcenent of the rights of every | andowner in

said District, then said Board of Supervisors shall not proceed

further under such resolution, but said Board of Supervisors my,

as a result of such hearing, nodify or anend said resolution so as

to neet such objections so nade, and thereupon said Board may

confirmsaid resolution as so nodi fied or anended and nay

t hereafter proceed accordingly. The sustaining of such objections

and the rescinding of such resol utions shall not exhaust the power

of said Board under this section; but, at any tine not less than 1
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year after the date of the hearing upon any such resol ution, the

Board of Supervisors nmay adopt ot her resol utions under this

section and thereupon proceed on due notice in |like nanner as

above. |f said Board of Supervisors shall overrule or refuse to

sustai n any such objections in whole or in part nade by a

| andowner in the District, or if any such | andowner shall deem

hi msel f aggrieved by any action of the Board of Supervisors in

respect to any objections so filed, such | andowner nay, within 10

days after the ruling of said Board, file his or her bill of

conplaint in the Grcuit Court in and for Broward County, agai nst

said District, praying an injunction or other appropriate relief

agai nst the action or any part of such action proposed by such

resol ution or resolutions, of said Board, and, such suits shall be

conducted like other suits, except that said suits shall have

preference over all other pending actions except crimnal actions

and wits of habeas corpus. Upon the hearing of said cause said

Crcuit Court shall have the power to hear the objections and

recei ve the evidence thereon of all parties to such cause and

approve or di sapprove said resolutions and action of said Board in

whole or in part, and to render such decree in such cause as right

and justice require. Wen said resolutions creating said unit

systemshall be confirned by the Board of Supervisors (or by the

Crcuit Court in and for Broward County, if such proposed action

shal |l be chall enged by a | andowner by the judicial proceedings

her ei nabove aut horized), said Board of Supervisors may adopt a

plan or plans of reclanation for and in respect to any or all such

units, and to have the benefits and the damages resulting

t herefrom assessed and apporti oned by Conm ssi oners appoi nted by

the Grcuit Court, and the report of the said Conm ssioners

consi dered and confirned, all in like manner as is provided by | aw
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inregard to Plans of Reclamation for and assessnents for benefits

and damages of, the entire District. Wth respect to Plan of

Recl amati on, notices, appointnent of Conm ssioners to assess

benefits and danmges, report of Conm ssioners and notice and

confirmation thereof, the |l evy of assessnents and taxes, including

mai nt enance taxes, and the issuance of bonds and all other

proceedi ngs as to each and all of such units, said Board shall

follow and conply with the sane procedure as is provided by |aw

with respect to the entire District; and said Board of Supervisors

shall have the same powers in respect to each and all of such

units as is vested in themw th respect to the entire District.

All the provisions of this act shall apply to the drai nage

reclamation, and inprovenent of each, any, and all of such units,

and the enuneration of or reference to specific powers or duties

of the Supervisors of any other officers or other natters in this

act as hereinabove set forth, shall not limt or restrict the

application of any and all of the proceedi ngs and powers herein to

t he drai nage and recl amation of such units as fully and conpletely

as if such unit or units were specifically and expressly named in

every section and clause of this act where the entire District is

mentioned or referred to. Al assessnents, |evies, taxes, bonds,

and ot her obligations nade, |evied, assessed, or issued for or in

respect to any such unit or units shall be a |lien and charge

solely and only upon the lands in such units, respectively, for

the benefit of which the sane shall be | evied, nade, or issued,

and not upon the remaining units or lands in said District. The

Board of Supervisors may at any tine anend its said resol utions by

changi ng the | ocation and description of lands in any such unit or

units; and provided, further, that if the | ocation of or

description of lands |located in any such unit or units is so

Page 20 of 23

CODING: Words stricken are deletions; words underlined are additions.

V E S




FL ORI DA H O U S E O F R E P RESENTAT I

O

601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630

HB 1561 2003
changed, notice of such change shall be published as herei habove

required in this section for notice of the fornati on or

organi zati on of such unit or units, and all proceedi ngs shall be

had and done in that regard as are provided in this section for

the original creation of such unit or units, provided, however,

that no | ands agai nst whi ch benefits shall have been assessed may

be detached fromany such unit after the confirnation of the

Conm ssioners’ report of benefits in such unit or units or the

i ssuance of bonds or other obligations which are payable from

t axes or assessnents for benefits | evied upon the |ands within

such unit or units.

(2) Provided, however, that if, after the confirmation of

t he Conm ssioners’ report of benefits in such unit or units, or

t he i ssuance of bonds or other obligations which are payable from

t axes or assessnents for benefits | evied upon | ands within such

unit or units, the Board of Supervisors finds the Plan of

Recl amation for any such unit or units insufficient or inadequate

for efficient devel opnent, the Plan of Reclanation nmay be anended

or changed as provided in chapter 298, Florida Statutes, and the

unit or units may be anmended or changed as provided in this

section, by changing the | ocation and description of |ands in any

such unit or units, by detaching | ands therefrom or by addi ng

| and thereto, upon the approval of at |east 51 percent of the

| andowners according to acreage, in any such unit and 75 percent

of the hol ders of bonds issued in respect to any such unit, and

provided that in such event all assessnents, |evies, taxes, bonds,

and ot her obligations made, | evied, assessed, incurred, or issued

for or in respect to any such unit or units may be all ocated and

apportioned to the anended unit or units in proportion to the

benefits assessed by the Comm ssioners’ report for the anended
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Pl an of Reclanation and said report shall specifically provide for

such all ocati on and apportionnent. The | andowners and all of the

bond hol ders shall file their approval of or objections to such

anended Pl an of Reclanation within the tine provided in section

298.27, Florida Statutes, and shall file their approval of or

obj ections to the anendnent of such unit as provided in this

secti on.

(3) No lands shall be detached fromany unit after the

i ssuance of bonds or other obligations for such unit except upon

t he consent of 75 percent of all the holders of such bonds or

other obligations. In the event of the change of the boundaries

of any unit as provided herein and the all ocation and

apportionnment to the anended unit or units of assessnents, |evies,

t axes, bonds, and other obligations in proportion to the benefits

assessed by the Commi ssioners’ report for the amended Pl an of

Recl amati on, the hol der of bonds or other obligations heretofore

i ssued for the original unit who consent to such all ocations and

apportionnent shall be entitled to all rights and renedi es agai nst

any | ands added to the anended unit or units as fully and to the

same extent as if such added | ands had forned and constituted a

part of the original unit or units at the tinme of the origina

i ssuance of such bonds or other obligations, regardl ess of

whet her the hol ders of such bonds or other obligations are the

original holders thereof or the holders fromtine to tine

hereafter, and the rights and renedi es of such hol ders agai nst the

| ands in the amended unit or units, including any | ands added

t heret o, under such all ocation and apportionment, shall constitute

vested and irrevocable rights and renedies to the hol ders from

tine to tine of such bonds or other obligations as fully and to

the sane extent as if such bonds or other obligations had been
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originally issued to finance the i nprovenents in such anmended unit

or units under such anmended Pl an of Recl amati on.
Section 18. SEVERABILITY.--1n case any one or nore of the

sections or provisions of this act or the application of such

sections or provisions to any situation, circunstance, or person

shall for any reason be held to be unconstitutional, such

unconstitutionality shall not affect any ot her sections or

provisions of this act or the application of such sections or

provi sions to any other situation, circunstance, or person, and it

is intended that this | aw shall be construed and applied as if

such section or provision had not been included herein for any

unconstitutional application.
Section 19. EFFECT OF CONFLICT.--In the event of a conflict

bet ween the provisions of this act and the provisions of any ot her

act, the provisions of this act shall control to the extent of

such conflict.
Secti on 20. NOTI CE OF I NTENTION. --1t is found and det erm ned
that notice of intention to apply for this |egislation was given

inthe tine, form and nmanner required by the Constitution and by

law. Said notice is found to be sufficient and is hereby validated

and approved.
Section 4. Chapters 63-661, 82-273, 85-385, 94-428, and 97-
370, Laws of Florida, are repeal ed.

Section 5. This act shall take effect upon becom ng a | aw.
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