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HB 1561, Engrossed 1 2003
1 A bill to be entitled
2 An act relating to the North Lauderdal e Water Control
3 District, Broward County; codifying, anending, reenacting,
4 and repealing the district's special acts; providing that
5 the district nmay borrow noney at a rate not exceeding that
6 which is provided by law, providing for the nenbers of the
7 board of supervisors to be known as the city comm ssion of
8 the City of North Lauderdal e; anendi ng the neeting notice
9 requirenents and clarifying that neetings be held at a
10 public place; providing that the interest rates on tax
11 antici pation notes issued by the board shall not exceed the
12 maxi mumrate allowed by |aw, providing for the use of non-
13 ad val orem assessnents; providing for severability;
14 repeal i ng chapters 63-661, 82-273, 85-385, 94-428, and 97-
15 370, Laws of Florida providing an effective date.
16
17| Be It Enacted by the Legislature of the State of Florida:
18
19 Section 1. Pursuant to section 189.429, Florida Statutes,
20| this act constitutes a codification of all special acts relating
21| to the dependent special district known as the North Lauderdal e
22| Water Control District. It is the intent of the Legislature in
23| enacting this law to provide a single, conprehensive special act
24| charter for the district, including all current |egislative
25| authority granted to the district by its several |egislative
26/ enactnents and any additional authority granted by this act.
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Section 2. Chapters 63-661, 82-273, 85-385, 94-428, and 97-

370, Laws of Florida, are codified, reenacted, anended, and

repeal ed as provi ded herein.
Section 3. The charter for the North Lauderdal e Water

Control District is re-created and reenacted to read:
Section 1. DI STRI CT CREATED AND BOUNDARI ES THERECF. - - That

for the purpose of reclaimng, draining, and conserving the |ands

herei nafter described, and protecting said | ands fromthe effects

of water by neans of the construction and mai nt enance of canal s,

ditches, |evees, dikes, punping plants, and ot her drai hage works

and i nprovenents, and for the purpose of nmaking the | ands within

said district avail able and habitable for settl enent and

agriculture and for the public convenience, welfare, utility, and

benefit, and for the other purposes stated in the act, a Drai nage

District is hereby established in Broward County, to be known as
North Lauderdal e Water Control District, a drainage district, the

territorial boundaries of which are to-wt:

Conmenci ng at the Sout heast corner of Section One (1),

Townshi p 49 South, Range 41 East; thence Westerly al ong
a course S 89°57'49"Wa distance of 5,281.80 feet to a
point; thence Westerly along a course S 89°59 17"W a

di stance of 5,274.63 feet to a point; thence Southerly
along a course S 01°02' 05”E a di stance of 5,282.97 feet
to a point; thence Wsterly along a course S 89°56’' 50" W

a distance of 5,278.94 feet to a point; thence Wsterly
al ong a course S 89°58 54" W a di stance of 5, 280.40 feet
to a point; thence Northly along a course N 01°02’ 22"W a

di stance of 5,278.38 feet to a concrete nmonunent set in
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55 ground; thence Northly along a course N 1°11'21"Wa
56 di stance of 7,678.68 feet to a point; thence Easterly
57 al ong South Ri ght-of -way Li ne of Ponpano Canal a
58 di stance of 11,650 plus or mnus feet to a point; thence
59 Sout herly along a course S 0°44’ 12”E a di stance of
60 596.88 feet to a concrete nonunent set in ground; thence
61 Easterly along a course S 89°44’' 25"E a di stance of
62 1,543.24 feet to a point; thence Southerly along a
63 course S 1°14'52"E a distance of 2,640.11 feet to a
64 poi nt; thence Easterly along a course S 89°45'09"E a
65 di stance of 1,319.15 feet to a point; thence Northly
66 along a course N 1°15 11”"Wa di stance of 2,639.83 feet
67 to a point; thence Easterly along a course S 89°44’ 25"E
68 a distance of 1,318.92 feet to a concrete nonunent set
69 in ground; thence Southerly along a course S 1°15' 29"E a
70 di stance of 2,275.74 feet to a point; thence Easterly
71 along a course S 89°56’ 37"E a distance of 2,639 feet to
72 a point; thence Southerly along a course S 1°16'53"E a
73 di stance of 660.12 feet to a point; thence Easterly
74 along a course S 89°56’' 34”E a di stance of 2,639.27 feet
75 to a point; thence Southerly along a course S 1°18 17"E
76 a distance of 1,831.83 feet to a point; thence Wsterly
77 along a course S 89°57'49"Wa di stance of 333.08 feet to
78 a point; thence Northly along a course N 1°18 17"Wa
79 di stance of 842.26 feet to a point; thence Westerly
80 al ong a course N 89°56’ 31”Wa di stance of 1,545.98 feet
81 to a point; thence Southerly along a course S 0°02'11"E
82 a distance of 844.47 feet to a point; thence Easterly
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83 al ong a course N 89°57' 49”E a di stance of 1,897.70 feet
84 to a point; thence Southerly along a course S 1°18’ 17"E
85 a distance of 2,415.59 feet to a point or place of
86 begi nni ng.
87
88 AND ALSO
89
90 All that part of the Northwest One-quarter (NW1/4) of
91 Tract Four (4) of FORT LAUDERDALE TRUCK FARVS
92 SUBDI VI SI ON of Section Eleven (11), Township 49 Sout h,
93 Range 41 East, according to the Plat thereof, recorded
94 in Plat Book 4, at Page 31, of the Public Records of
95 Broward County, Florida, |ess Rights-of-way of record
96 and being nore particularly described as foll ows:
97
98 Commencing at the Northwest corner of said Section
99 El even (11), Township 49 South, Range 41 East; thence
100 along a course S 89°02'17” E, along the North Line of
101 said Section 11, a distance of 25.0 feet; thence along a
102 course S 0°03' 16”E, parallel with and 25.0 feet East of,
103 as neasured at right angles, to the west Line of Section
104 11, a distance of 53.01 feet to the Point of Begi nning
105 of this Description; thence continuing along a course of
106 S 0°03' 16”E, a distance of 616.15 feet; thence along a
107 course of S 89°03 25"E, a distance of 645.64 feet;
108 t hence al ong a course of N 0°05'16"W a di stance of
109 615.94 feet to an intersection with the South Ri ght- of -
110 way Line of McNab Road; thence along a course of N
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89°02' 17"W parallel with and 53.0 feet South of, as

neasured at right angles, to the North Line of Section

11 a distance of 645.29 feet to the Point of Beginning.

Al of the above aforenentioned property |located in
Townshi ps 48 and 49 South, Range 41 East, Broward

County, Florida. Less and except therefromthe

foll ow ng descri bed property: The Wst 3020.54 feet of
that part of Section 34, Townshi p 48 South, Range 41
East, |lying South of the Ponpano Canal; all of Section
33, Township 48 South, Range 41 East |ying South of the
Ponpano Canal ; all of that Part of Section 32, Township

48 Sout h, Range 41 East |ying south of the Ponpano Canal

and East of the Northerly extension of the Wst boundary
of Section 4, Township 49 South, Range 41 East; all of
Section 4 and 9, Township 49 South, Range 41 East;
Tracts 2, 3, 4, 5, 6, 7, 10, 11, 12, 13, 14, 15, 18, 19
and 20 of FCORT LAUDERDALE TRUCK FARMVS SUBDI VI SI ON of
Section 3, Township 49 South, Range 41 East, according
to the plat thereof recorded in Plat Book 4 at page 31

of the public records of Broward County, Florida;
Tracts 3, 4, 5, 6, 10, 11, 12, 13, 14, 15 and 16 of
aforesai d FORT LAUDERDALE TRUCK FARVSE SUBDI VI SI ON of
Section 2, Township 49 south, range 41 East.

It is the intent of the above described | egal description to

include all of the above described properties |ocated in townships
48 and 49 South, Range 41 East, Broward County, Florida, within
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138| the boundaries of the North Lauderdal e Water Control D strict as

139| established by the Legislature.

140 Section 2. PROVI SI ONS OF CHAPTER 298, FLORI DA STATUTES, MADE
141| APPLI CABLE. -- A public corporation and a political subdivision of
142| the state is hereby created under the nane and style of "North

143| Lauderdale Water Control District."” The provisions of the CGeneral

144| Drai nage Laws of Florida applicable to Drainage D stricts which

145| are enbodied in chapter 298, Florida Statutes, and all the | aws

146/ anendatory thereof, now existing or hereinafter enacted so far as

147) not inconsistent with this act, are hereby declared to be
148| applicable to said North Lauderdale Water Control District. Said
149| North Lauderdale Water Control District shall have all the powers

150 and authorities nentioned in or conferred by said chapter 298,

151| Florida Statutes, and acts anendatory thereof, except as herein

152| ot herw se provi ded.
153 Section 3. PONERS OF THE DISTRICT. --Said District shall have
154| the power to sue and be sued by its nane in any court of law or in

155| equity; to nake contracts; to adopt and use a corporate seal and

156 to alter the sane at pleasure; to acquire by purchase, gift, or

157| condenmmation, real and personal property, either or both, within

158 or without the District, and to convey and di spose of such real

159| and personal property as nay be necessary and convenient to carry

160| out the purposes, or any of the purposes, of this act and chapter

161 298, Florida Statutes; to construct, operate, and nmaintain canals,

162| ditches, drains, |evees, dikes, and other works for drai nhage

163| purposes; to acquire, purchase, operate, and nmi ntain punps,

164| plants, and punpi ng systens for drai nage purposes; to construct,

165| operate, and maintain irrigati on works, nachinery, and plants; to

Page 6 of 27
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 1561, Engrossed 1 2003

166 construct, inprove, pave, and nai ntai n roadways and roads

167| necessary and convenient for the exercise of the powers or duties

168/ or any of the powers or duties of said District or the Supervisors

169 thereof; to punp water into and out of canals, ditches, drains,

170 and other works of the District, or onto or fromthe lands in said

171f District, and to regulate and control the flow of water into and

172 out of said District; in nmaintaining and operating canals, drains,

173| | evees, dikes, dans, |ocks, reservoirs, punping stations, and

174 water control structures, the Board of Supervisors, its agents,

175 and its enpl oyees, shall have the authority to enter at al

176 reasonable tines upon the | ands adjacent to any such drai nage

177) works in order to transport and use nen, equi pnent, nachinery, and

178 materials necessary to properly nmaintain, preserve, and operate

179 such drai nage works and in furtherance of the purposes and intent

180| of this act and chapter 298, Florida Statutes, to construct,

181| inprove, and pave roadways and roads necessary and convenient to

182| provide access to, and efficient devel opnent of, areas nade

183| suitable and avail able for cultivation, settlenent, and ot her

184| beneficial use and devel opnent as a result of the drai nage and

185| reclanation operations of the District; to borrow noney and issue

186 negotiable or other bonds of said District as hereinafter

187| provided; to borrow noney fromtine to tine, and i ssue negoti abl e

188| or other notes of said District therefor, bearing interest not

189| exceeding the rate prescribed by general or special law, in

190| anticipation of the collection of taxes, |evies, and assessnents

191 or revenues of said District and to pl edge or hypot hecate such

192| taxes, |levies, assessnents, and revenues to secure such bonds,

193] notes, or obligations, and to sell, discount, negotiate, and
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194| di spose of the sane; and to exercise all other powers necessary,

195| convenient, or proper in connection with any of the powers or

196/ duties of said District stated in this act, or chapter 298,

197| Florida Statutes. The powers and duties of said District shall be

198| exercised by and through the Board of Supervisors thereof, which

199 Board shall have the authority to enpl oy engi neers, attorneys,

200 agents, enployees, and representatives as the Board of Supervisors

201] nmay fromtine to tine determine, and to fix their conpensation and
202| duties.

203 Section 4. BOARD OF SUPERVI SORS; ORGANI ZATI ON, POVERS,

204| DUTIES, AND TERMS OF CFFICE. --There is hereby created a Board of
205| Supervisors of the North Lauderdale Water Control District which

206| shall be the governing body of said District. The nenbers of the

207| Board of Supervisors of said District shall be conposed of five
208| nenbers, who shall be the five sitting nmenbers of the Gty

209 Comm ssion of the Cty of North Lauderdale. The Gty Conm ssion
210| shall continue all of the duties, functions, and responsibilities

211| under this act of the supervisors of the district after this act

212| becones | aw.

213 The termof office of each nenber of the board of supervisors

214! shall be coincidental with that nenber's termof office as a

215 nenber of the Gty Commission. The nenbers shall assune full

216| duties as a nenber of the board of supervisors once he or she

217| takes the oath of office as a nenber of the Gty Conm ssion.

218 (1) Terns of office for the board of supervisors shall be

219| concurrent with the length of tine the Conm ssion nenber is in
220| office.
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221 (2) An annual neeting of the board of supervisors shall be

222| held during the first week of June and ot herw se in accordance

223 with this act. At the annual neeting of the board of supervisors,

224! the board shall elect, fromits nenbers, a Chair, and a Vice

225 Chair, who shall serve in said positions until the next annual

226| neeting or expiration of his or her term
227 Section 5. MEETINGS OF BOARD OF SUPERVI SORS. -- The Board of

228| Supervisors shall have the power to call special neetings at any

229| tine to receive reports or consider and act upon any natter.

230 Notice of all neetings shall be given by the Board of Supervisors

231| by causing publication thereof to be nade once at | east 5 days

232| prior to such neeting in sone newspaper published in Broward

233| County, or by sending sufficient notice through the nail to each

234 |l andowner. |In cases of energency as determned by a npjority of

235| the Board, this notice requirenent may be waived. The neetings

236| shall be held in sone public place, and the place, day, and hour

237| of holding such neeting shall be stated in the notice. The Chair

238| of the Board of Supervisors shall preside at such neeting. The
239 Gty Gerk of the Gty of North Lauderdal e shall serve as
240 Secretary of the Board of Supervisors and shall be the Secretary

241 at the neeting. The Board of Supervisors of the North Lauderdal e

242 Water Control District shall neet not |less than 4 tines per year

243| to conduct the business of the District as provided for in this
244| act.
245 Section 6. COVPENSATI ON OF THE BOARD. - - Each Supervi sor shal |

246| serve w thout conpensation, except that they shall be rei nbursed

247 for their travel expenses pursuant to section 112.061, Florida

248| Statutes, as nmay be anended fromtine to tine, for each mle
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249 actually traveled in going to and fromtheir place of residence to

250 the place of neeting.

251 Section 7. TAXES AND ASSESSMENTS; LEVI ED AND APPORTI ONED;
252 AND THE COLLECTI ON THERECF. - - Taxes and non- ad val orem assessnents
253| shall be |evied and apporti oned as provided for by the Genera

254 Drainage Laws of Florida (chapter 298, Florida Statutes, and

255 anendnents thereto) and the general or special |aws of the state;

256| except that the foll owi ng provisions shall apply to said D strict:

257 (1) The Board of Supervisors shall determ ne, order, and

258| levy the anpbunt of the annual taxes or non-ad val orem assessnents

259| levied under chapter 298, Florida Statutes, which shall becone due

260 and be collected during each year at the sane tine that county

261| taxes are due and coll ected, which said annual tax, assessnent,

262| and | evy shall be evidenced to and certified by the said Board,

263| not later than July 1 of each year, to the Tax Assessor of Broward

264| County. Said tax or assessnent shall be extended by the County

265| Tax Assessor on the county tax roll and shall be collected by the

266 Tax Collector in the sane manner and tinme as county taxes, and the

267| proceeds thereof paid to said Dstrict.

268 (2) The Board of Supervisors nay in its discretion determne

269 it is in the best interest of the Dstrict that the annual tax or

270 assessnent levies be collected by the Treasurer of the District

271| and in such event he or she shall collect the tax or assessnment in

272| the same nanner as the Tax Collector, and said Treasurer of the

273| District shall be substituted for and performall the duties and

274 actions of the Tax Coll ector and have all the powers that are by

275| this act vested in the Tax Collector. Said tax or assessnent
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276| shall be a lien until paid on the property on whi ch assessed, and

277 enforceable in |like manner as county taxes.
278 Section 8. NMAI NTENANCE TAX. -- The provisions of section
279| 298.54, Florida Statutes, and anendnents thereto shall not be

280| applicable to said District. In lieu thereof, the foll ow ng

281| provisions shall apply to said District. To nmaintain and preserve

282| the inprovenents nade pursuant to this act and to repair and

283| restore the sane, when needed, and for the purpose of defraying

284| the current expenses of the District, the Board of Supervisors,

285 nmay, upon conpletion of said inprovenents in whole or in part as

286| may be certified to the said Board by the Chief Engineer, |evy

287 annually a tax upon each tract or parcel of land within the

288 District, to be known as a mai ntenance tax. Said nmai nt enance tax

289| shall be apportioned upon the basis of the net non-ad val orem

290 assessnents of benefits assessed as accruing for origina

291| construction, and shall be evidenced to and certified by said

292| Board not later than July 1 of each year to the Tax Assessor of

293| Broward County, and shall be extended by the County Tax Assessor
294 on the County Tax Roll and shall be collected by the County Tax

295| Collector in the sane manner and tinme as county taxes and the

296| proceeds therefrompaid to the said District. Said tax shall be a

297 lien until paid on the property upon whi ch assessed, and

298| enforceable in |ike manner as County Taxes.
299 Section 9. LEVY OF TAXES AND ASSESSVENTS ON FRACTI ONAL

300 ACRES. --1n |levying and assessing all taxes and assessnents, each

301| tract or parcel of |and nore than one acre in area which contains

302| a fraction of an acre shall be assessed at the nearest whol e
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303| nunber of acres. However, each tract or parcel of |land | ess than

304 one acre in area shall be assessed as a full acre.
305 Section 10. ENFCRCEMENT OF TAXES AND ASSESSMENTS. - - The
306| collection and enforcenent of all taxes and assessnents | evied by

307 said District shall be at the sane tine and in |li ke manner as the

308 County. The provisions of the Florida Statutes relating to the

309| sale of |ands for unpaid and delinquent county taxes and

310| assessnents, the issuance, sale, and delivery of Tax Certificates

311| for such unpaid and deli nquent County Taxes, the redenption

312| thereof, the issuance to individuals of tax deeds based thereon,

313| and all other procedures in connection therewith, shall be

314| applicable to said District and the delinquent and unpaid taxes

315| and assessnents of said District to the sane extent as if said

316| statutory provisions were expressly set forthin this act. All

317| taxes and assessnents shall be subject to the sanme di scounts as
318 County Taxes.

319 Section 11. VWHEN UNPAI D TAX OR ASSESSMENT | S DELI NQUENT;
320 PENALTY.--All taxes provided for in this act shall be and becone
321| delinguent and bear penalties in the anount of said taxes in the

322| sane nmanner as county taxes. Assessnents provided for in this act

323| and authorized in chapter 298, Florida Statutes, shall be and

324| becone delinquent and bear penalties and interest at the highest

325| rate authorized by Florida general or special |aw, or as otherw se

326| provided in District |egislation inposing the assessnent.

327 Section 12. BONDS MAY BE | SSUED; SALE AND DI SPOSI TI ON OF
328| PROCEEDS; | NTEREST; LEVY TO PAY BONDS; BONDS AND DUTI ES OF

329 TREASURER; ETC --
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330 (1) The Board of Supervisors nay, if in their judgnent it

331| seens best, issue bonds not to exceed 90 percent of the total

332| anmpunt of the taxes | evied under the provisions of section
333 298.305, Florida Statutes, in denom nations of not |ess than $100,

334| bearing interest fromdate at a rate as provi ded by general |aw,

335| payable annually or semannually, to nature at annual intervals

336 within 40 years commencing after a period of not later than 10

337| years, to be determ ned by the Board of Supervisors; both

338| principal and interest payable at sone conveni ent place desi gnated

339 by the Board of Supervisors to be naned in said bonds, which said

340| bonds shall be signed by the Chair of the Board of Supervisors,

341| attested with the seal of said District and by the signature of

342 the Secretary of said Board. Al of said bonds shall be executed

343| and delivered to the Treasurer of said District, who shall sel

344| the sane in such quantities and at such dates as the Board of

345| Supervisors may deem necessary to neet the paynents for the works

346| and inprovenents in the District. Said bonds shall not be sold

347! for less than 90 cents on the dollar, with accrued i nterest, shal

348| show on their face the purpose for which they are i ssued, and

349| shall be payable out of noney derived fromthe aforesaid taxes. A

350| sufficient anpbunt of the drainage tax shall be appropriated by the

351| Board of Supervisors for the purpose of paying the principal and

352| interest of said bonds, and the sane shall, when coll ected, be

353| preserved in a separate fund for that purpose and no other. Al

354| bonds and coupons not paid at naturity shall bear interest at the

355| rate of 6 percent per annumfromnmaturity until paid, or unti

356/ sufficient funds have been deposited at the place of paynent, and

357| said interest shall be appropriated by the Board of Supervisors
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358| out of the penalties and interest coll ected on delinguent taxes or

359| other available funds of the District. Provided, however, that it

360 nmay, in the discretion of said Board, be provided that at any

361 tine, after such date as shall be fixed by the said Board, said

362| bonds nay be redeened before naturity at the option of said Board,

363| or their successors in office, by being nmade callable prior to

364| maturity at such tines and upon such prices and terns and ot her

365| conditions as said Board shall determne. |f any bond so issued

366| subject to redenption before maturity shall not be presented when

367 called for redenption, it shall cease to bear interest from and

368| after the date so fixed for redenption

369 (2) The Board of Supervisors of said D strict shall have

370 authority to issue Refunding Bonds to take up any out st andi ng

371 bonds and any interest accrued thereon, when in the judgnent of

372| said Board, it shall be for the best interest of said District to

373| do so. The said Board is hereby authorized and enpowered to issue

374 Refunding Bonds to take up and refund all bonds of said District

375| outstanding that are subject to call and prior redenption, and al

376| interest accrued to the date of such call or prior redenption, and

377] all bonds of said District that are not subject to call or

378| redenption, together with all accrued interest thereon, where the

379| surrender of said bonds can be procured fromthe hol ders thereof

380 at prices satisfactory to the Board or can be exchanged for such

381| outstanding bonds with the consent of the hol der thereof. Such

382| Refunding Bonds may be issued at any tine when in the judgnent of

383| said Board it will be to the interest of the District financially

384| or economically to secure a lower rate of interest on said bonds

385 or by extending the tine of nmaturity of said bonds, or for any
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386| other reason in the judgnent of said Board advantageous to said

387| District. Such Refunding Bonds nay nature at any tinme or tinmes in

388| the discretion of said Board, not |ater, however, than forty years

389 fromthe date of issuance of said Refunding Bonds. Said Refunding

390 Bonds shall bear such dates of issue, and such other details as

391| said Board shall determine and may in the discretion of said Board

392 be made callable prior to naturity at such tinmes and upon such

393| prices and terns and ot her conditions as said Board shal

394 determne. Al the other applicable provisions of this act not

395| inconsistent therewith shall apply fully to said Refundi ng Bonds

396| and the holders thereof shall have all the rights, renedi es, and

397| security of the outstandi ng bonds refunded, except as may be

398| provided otherwise in the resolution of the Board authorizing the

399| issuance of such Refunding Bonds. Any funds available in the

400| Sinking Fund for the paynent of the principal and interest of

401| outstandi ng bonds may be retained in the fund to be used for the

402| paynent of principal and interest of the refunding bonds, in the

403| discretion of the Board of Supervisors. Any expenses incurred in

404| buying any or all bonds authorized under the provisions of this

405| section and the interest thereon and a reasonabl e conpensati on for

406| paying sane shall be paid out of the funds in the hands of the

407| Treasurer and collected for the purpose of neeting the expenses of
408| administration. It shall be the duty of the said Board of
409| Supervisors in making the annual tax |evy as heretofore provi ded

410 to take into account the maturing bonds and interest on all bonds

4111 and expenses, and to nake provision in advance for the paynent of

412 sane.
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413 (3) In case the proceeds of the original tax | evy made under

414 the provisions of section 298.36, Florida Statutes, are not

415| sufficient to pay the principal and interest of all bonds issued,

416| then the Board of Supervisors shall nake such additional |evy or

417| | evies upon the benefits assessed as are necessary for this

418| purpose, and under no circunstances shall any tax | evies be nade

419 that will in any manner or to any extent inpair the security of

420| said bonds or the fund available for the paynent of the principa

421 and interest of sane. Said Treasurer shall at the tine of the

422| receipt by himor her of said bonds, execute and deliver to the
423| Chair of the Board of said District a bond with good and
424 sufficient surety to be approved by said Board, conditioned that

425| he or she shall account for and pay over as required by |l aw and as

426/ ordered by said Board of Supervisors, any and all noneys received

427| by himor her on the sale of such bonds, or any of them and that

428 he or she will only sell and deliver such bonds to the purchaser

429| or purchasers thereof under and according to the terns herein

430| prescribed, and that he or she will return to the Board of

431| Supervisors and duly cancel any and all bonds not sold when

432| ordered by said Board to do so. Said bonds when so returned shal

433 renmin in the custody of the Chair of the Board of Supervisors,

434 who shall produce the sane for inspection or for use as evidence

435| whenever and wherever legally requested so to do. The said

436/ Treasurer shall pronptly report all sales of bonds to the Board of

437| Supervisors. The Board shall at reasonable tine thereafter

438| prepare and issue warrants in substantially the formprovided in

439 section 298.17, Florida Statutes, for the paynent of maturing

440| bonds so sold and the interest paynents com ng due on all bonds
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441| sold. Each of said warrants shall specify what bonds and accruing

442| interest it is to pay, and the Treasurer shall place sufficient

443| funds at the place of paynent to pay the maturing bonds and

444| coupons when due, together with necessary conpensation for paying

445| sane. The successor in office of any such Treasurer shall not be

446| entitled to said bonds or the proceeds thereof until he or she

447\ shall have conplied with all of the foregoing provisions

448| applicable to his or her predecessor in office. The aforesaid bond

449| of said Treasurer, if said Board shall so direct, may be furni shed

450 by a surety or bondi ng conpany, which nay be approved by said

451| Board of Supervisors; provided, if it should be deened nore

452| expedient to said Board of Supervisors as to noney derived from

453| the sale of bonds issued, said Board may, by resol ution, select

454| sone suitable bank or banks or other depository as tenporary

455| Treasurer or Treasurers to hold and disburse said noneys upon the

456| order of said Board as the work progresses, until such fund is

457| exhausted or transferred to the Treasurer by order of said Board

458| of Supervisors. The funds derived fromthe sale of said bonds or

459 any of themshall be used for the purpose of paying the cost of

460| the drai nage works and i nprovenents, and such costs, fees,

461| expenses, and salaries as may be authorized by | aw, and used for

462 no ot her purpose.

463 Section 13. FULL AUTHORITY FOR | SSUE AND SALE OF BONDS
464 AUTHORI ZED. - -
465 (1) This act shall, without reference to any ot her act of

466/ the Legislature, be full authority for the i ssuance and sal e of
467| bonds in this act authorized, which bonds shall have all the

468| qualities of negotiable paper under the | aw nerchant and shall not
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469| be invalid for any irregularity or defect in the proceedi ngs for

4701 the issuance and sale thereof; and shall be incontestable in the

471| hands of bona fide purchasers or holders thereof. No proceedi ngs

472 in respect to the i ssuance of any such bonds shall be necessary,

473| except such as are required by this act. The provisions of this

474| act shall constitute an irrepeal able contract between the said
475| Board of Supervisors and the said North Lauderdal e Water Contro

476| District and the hol ders of any bonds and t he coupons thereof

477| 1ssued pursuant to the provisions hereof. Any hol der of any of

478| said bonds or coupons nay either in law or by equity, by suit,

479| action, or nandanus, enforce and conpel the perfornmance of the

480| duties required by this act of any of the officers or persons

481 nentioned in this act inrelation to the said bonds, or to the

482| correct enforcenent and application of the taxes for the paynent
483| thereof.

484 (2) After the several bonds and coupons are paid and retired

485| as herein provided, they shall be returned to the Treasurer, and

486| they shall be cancel ed and an appropriate record thereof nade in a

487| book to be kept for that purpose, which record of paid and

488| cancel ed bonds shall be kept at the office of the Treasurer and

489| shall be opened for inspection of any bond hol der at any tine.
490 Section 14. FLOATI NG | NDEBTEDNESS. - -
491 (1) After the levy of taxes in any years, and before the

492| collection thereof, the Board of Supervisors shall have the power

493| to issue Tax Anticipation Notes. Said notes shall bear interest

494| at a rate not exceeding the maxinmumrate all owed by general or

495| special law, and shall be payable at such tines, and nay be sold

496| or discounted at such price or on such ternms, as the said Board

Page 18 of 27
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 1561, Engrossed 1 2003

497 may deem advi sable, and the Board nay pl edge the whole or any part

498 of the tax levy for the paynent thereof.

499 (2) The Board shall al so have the right to i ssue Tenporary

500f Obligations or InterimCertificates after the issuance of any

501| Bonds aut hori zed under this act, but prior to the sale thereof,

502| said Tenporary bligations and InterimCertificates shall be paid

503| within 2 years fromthe proceeds of the sale of said bonds.

504 (3) Said Tenporary Obligations and InterimCertificates

505| shall have all the rights and privil eges of the pernmanent bond
506 hol ders.
507 (4) The Tax Anticipation Notes, Tenporary bligations, and

508 InterimCertificates shall be terned “Floating |ndebtedness” in

509| order to distinguish the sane fromthe bonded debt as provided for
510 herein.
511 Section 15. EM NENT DOVAI N. -- The sai d Board of Supervisors

512| is hereby authorized and enpowered to exercise the right of

513| em nent donain and nay condemn for the use of said D strict any

514| and all |ands, easenents, rights of way, riparian rights, and

515| property rights of every description, in or out of said D strict,

516 required for the public purposes and powers of said Board as

517| herein granted, and may enter upon, take, and use such |lands as it

518 may deem necessary for such purposes.
519 Section 16. WATER A COMWON ENEMY.--1t is hereby decl ared
520 that in said District, surface waters, which shall include

521 rainfall and the overflow of rivers and streans, are a conmbn

522| eneny, and the said District and any individual or agency hol di ng

523| a permt to do so fromsaid District, shall have the right to

524| di ke, dam and construct |evees to protect the said D strict or
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525| any part thereof, or the property of said individual or agency

526/ against the sane, and thereby divert the course and flow of such

527| surface waters and/or punp the water fromw thin such di kes and

528 | evees.

529 Section 17. UNT DEVELOPMENT; POMNERS OF SUPERVI SORS TO
530 DESI GNATE UNITS OF DI STRI CT AND ADOPT SYSTEM OF PROGRESSI VE
531 DRAI NAGE BY UNITS; PLANS OF RECLANVATI ON AND FI NANCI NG

532| ASSESSEMENTS, ETC., FOR EACH UNIT. - -

533 (1) The Board of Supervisors of North Lauderdal e Wat er

534 Control District shall have the power and is hereby authorized in

535| its discretion to drain and reclaimor nore conpletely and

536| intensively to drain and reclaimthe lands in said D strict by

537| designated areas or parts of said District to be called Units. The

538 units into which said District nay be so divided shall be given

539| appropriate nunbers or names by said Board of Supervisors, so that

540| said units may be readily identified and di stingui shed. The Board

541| of Supervisors shall have the power to fix and determ ne the

542| | ocation, area, and boundaries of and |lands to be included in each

543| and all such units, the order of devel opnent thereof, and the

544 nethod of carrying on the work in each unit. The unit system of

545| drai nage provided by this section nay be conducted and all of the

546 proceedings by this section and this act authorized in respect to

547 such unit or units nay be carried on and conducted at the sane

548| tine as or after the work of draining and reclaimng of the entire

549| District has been or is being or shall be instituted or carried on

550 wunder the provisions of this act. |If the Board of Supervisors

551| shall determne that it is advisable to conduct the work of

552 draining and reclaimng the lands in said District by units, as
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553| authorized by this section of this act, said Board shall, by

554| resolution duly adopted and entered upon its mnutes, declare its

555 purpose to conduct such work accordingly, and shall at the sane

556| tine and manner fix the nunber, |ocation, and boundari es of and

557| description of |lands within such unit or units and give them

558| appropriate nunbers or nanes. As soon as practicable after the

559 adoption and recording of such resolution said Board of

560 Supervisors shall publish notice once a week for 2 consecutive

561| weeks in a newspaper published in Broward County, Florida, or duly

562| notify the |l andowners by registered letter, briefly describing the
563| units into which said District has been divided and the | ands

564| enbraced in each unit, giving the nane, nunber, or other

565 designation of such units, requiring all owners of lands in said

566 District to show cause in witing before said Board of Supervisors

567| at a tinme and place to be stated in such notice why such division

568| of said District into such units should not be approved, and said

569| system of devel opnent by units shoul d not be adopted and gi ven

570 effect by said Board, and why the proceedi nhgs and powers

571| authorized by this section of this act should not be had, taken,

572 and exercised. At the tine and place stated in said notice, said

573| Board of Supervisors shall hear all objections or causes of

574 objection (all of which shall be in witing) of any | andowner in

575| said District to the matters nentioned and referred to in such

576 notice, and if no objections are nade, or if said objections, if

577] nmade, shall be overrul ed by said Board, then said Board shal

578| enter inits mnutes its findings and order confirmng said

579 resolution and may thereafter proceed with the devel opnent,

580 drainage, and reclamation of said District by units pursuant to
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581 such resolution and to the provisions of this act. |f, however

582| said Board of Supervisors shall find as a result of such

583| objections, or any of themor the hearing thereon, that the

584| division of said District into such units as aforesaid should not

585| be approved, or that said system of devel opment by units shoul d

586| not be adopted and given effect, or that the proceedi hgs and

587 powers authorized by this section of this act should not be had,

588| taken, or exercised, or that any other matter or thing enbraced in

589| said resolution would not be in the best interest of the

590 | andowners of said District or would be unjust or unfair to any

591| | andowner therein or otherw se inconsistent with fair and equa

592| protection and enforcenent of the rights of every |andowner in

503| said District, then said Board of Supervisors shall not proceed

594| further under such resolution, but said Board of Supervisors nay,

595 as a result of such hearing, nodify or anend said resolution so as

596| to neet such objections so nmade, and thereupon said Board nmay

597 confirmsaid resolution as so nodified or anended and may

598| thereafter proceed accordingly. The sustaining of such objections

599| and the rescinding of such resolutions shall not exhaust the power

600 of said Board under this section; but, at any tine not less than 1

601| year after the date of the hearing upon any such resol ution, the

602 Board of Supervisors may adopt other resolutions under this

603| section and thereupon proceed on due notice in |like nanner as

604| above. |If said Board of Supervisors shall overrule or refuse to

605 sustain any such objections in whole or in part nade by a

606| | andowner in the District, or if any such | andowner shall deem

607 hinself aggrieved by any action of the Board of Supervisors in

608 respect to any objections so filed, such | andowner nmay, within 10
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609| days after the ruling of said Board, file his or her bill of

610/ conplaint in the Grcuit Court in and for Broward County, against

611| said District, praying an injunction or other appropriate relief

612| against the action or any part of such action proposed by such

613| resolution or resolutions, of said Board, and, such suits shall be

614| conducted like other suits, except that said suits shall have

615 preference over all other pending actions except crimnal actions

616| and wits of habeas corpus. Upon the hearing of said cause said

617 Crcuit Court shall have the power to hear the objections and

618 receive the evidence thereon of all parties to such cause and

619| approve or di sapprove said resolutions and action of said Board in

620 whole or in part, and to render such decree in such cause as right

621| and justice require. Wen said resolutions creating said unit

622| systemshall be confirned by the Board of Supervisors (or by the

623 Circuit Court in and for Broward County, if such proposed action

624| shall be chall enged by a | andowner by the judicial proceedi ngs

625 herei nabove aut hori zed), said Board of Supervisors may adopt a

626 plan or plans of reclanmation for and in respect to any or all such

627 units, and to have the benefits and the damages resulting

628 therefrom assessed and apporti oned by Conm ssi oners appoi nted by

629 the Grcuit Court, and the report of the said Conm ssioners

630| considered and confirnmed, all in Iike manner as is provided by |aw

631| in regard to Plans of Reclanmation for and assessnents for benefits

632 and danages of, the entire District. Wth respect to Plan of

633| Reclamation, notices, appoi ntrment of Conm ssioners to assess

634| benefits and damages, report of Conm ssioners and notice and

635/ confirmation thereof, the levy of assessnents and taxes, including

636 nmi ntenance taxes, and the i ssuance of bonds and all other
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637| proceedings as to each and all of such units, said Board shal

638 follow and conply with the sane procedure as i s provided by | aw

639 with respect to the entire District; and said Board of Supervisors

640 shall have the same powers in respect to each and all of such

641 units as is vested in themw th respect to the entire District.

642| Al the provisions of this act shall apply to the drai nage

643| reclanmation, and inprovenent of each, any, and all of such units,

644 and the enuneration of or reference to specific powers or duties

645| of the Supervisors of any other officers or other matters in this

646 act as herei nabove set forth, shall not limt or restrict the

647| application of any and all of the proceedi ngs and powers herein to

648| the drainage and reclamation of such units as fully and conpletely

649 as if such unit or units were specifically and expressly named in

650| every section and clause of this act where the entire District is

651 nentioned or referred to. Al assessnents, |evies, taxes, bonds,

652| and ot her obligati ons made, |evied, assessed, or issued for or in

653 respect to any such unit or units shall be a lien and charge

654 solely and only upon the lands in such units, respectively, for

655 the benefit of which the sane shall be |evied, nade, or issued,

656 and not upon the remaining units or lands in said District. The

657| Board of Supervisors nay at any tine anend its said resol utions by

658 changing the | ocation and description of lands in any such unit or

659 units; and provided, further, that if the |ocation of or

660| description of lands |located in any such unit or units is so

661| changed, notice of such change shall be published as herei nabove

662| required in this section for notice of the fornmation or

663| organi zation of such unit or units, and all proceedings shall be

664 had and done in that regard as are provided in this section for
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665 the original creation of such unit or units, provided, however,

666 that no | ands agai nst which benefits shall have been assessed nay

667 be detached fromany such unit after the confirnati on of the

668| Comm ssioners’ report of benefits in such unit or units or the

669 issuance of bonds or other obligations which are payable from

670| taxes or assessnents for benefits |evied upon the |lands within

671 such unit or units.

672 (2) Provided, however, that if, after the confirnmation of

673| the Comm ssioners’ report of benefits in such unit or units, or

674 the issuance of bonds or other obligations which are payable from

675| taxes or assessnents for benefits |evied upon | ands within such

676 unit or units, the Board of Supervisors finds the Plan of

677 Reclamation for any such unit or units insufficient or inadeguate

678| for efficient devel opment, the Pl an of Recl amati on may be anended

679 or changed as provided in chapter 298, Florida Statutes, and the

680 wunit or units may be anmended or changed as provided in this

681| section, by changing the |ocation and description of |ands in any

682 such unit or units, by detaching |lands therefrom or by addi ng

683| |and thereto, upon the approval of at |east 51 percent of the

684 | andowners according to acreage, in any such unit and 75 percent

685| of the holders of bonds issued in respect to any such unit, and

686 provided that in such event all assessnents, |evies, taxes, bonds,

687 and ot her obligations made, | evied, assessed, incurred, or issued

688| for or in respect to any such unit or units nay be all ocated and

689 apportioned to the anended unit or units in proportion to the

690| benefits assessed by the Comm ssioners’ report for the anended

691 Plan of Reclamation and said report shall specifically provide for

692 such all ocation and apportionnent. The | andowners and all of the
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693| bond hol ders shall file their approval of or objections to such

694| anmended Plan of Reclanmation within the tinme provided in section

695 298.27, Florida Statutes, and shall file their approval of or

696 objections to the anendnent of such unit as provided in this

697| section.
698 (3) No lands shall be detached fromany unit after the

699| issuance of bonds or other obligations for such unit except upon

700 the consent of 75 percent of all the holders of such bonds or

701| other obligations. In the event of the change of the boundaries

702 of any unit as provided herein and the allocation and

703| apportionnment to the anmended unit or units of assessnents, |evies,

704| taxes, bonds, and other obligations in proportion to the benefits

705 assessed by the Conm ssioners’ report for the anended Pl an of

706 Reclamation, the hol der of bonds or other obligations heretofore

707 issued for the original unit who consent to such all ocations and

708| apportionnent shall be entitled to all rights and renedi es agai nst

709 any |lands added to the anmended unit or units as fully and to the

710 sanme extent as if such added | ands had formed and constituted a

711| part of the original unit or units at the tine of the origina

712 issuance of such bonds or other obligations, regardl ess of

713| whether the holders of such bonds or other obligations are the

714| original holders thereof or the holders fromtine to tine

715 hereafter, and the rights and renedi es of such hol ders agai nst the

716| lands in the anmended unit or units, including any | ands added

717 thereto, under such allocation and apportionnent, shall constitute

718| vested and irrevocable rights and renedies to the holders from

719 tinme to tine of such bonds or other obligations as fully and to

720 the sane extent as if such bonds or other obligations had been
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721| originally issued to finance the inprovenents in such anended unit

722| or units under such anended Pl an of Recl amation
723 Section 18. SEVERABILITY.--1n case any one or nore of the
724| sections or provisions of this act or the application of such

725/ sections or provisions to any situation, circunstance, or person

726| shall for any reason be held to be unconstitutional, such

727 unconstitutionality shall not affect any other sections or

728 provisions of this act or the application of such sections or

729| provisions to any other situation, circunstance, or person, and it

730 is intended that this | aw shall be construed and applied as if

731| such section or provision had not been included herein for any

732 unconstitutional application.
733 Section 19. NOTICE OF INTENTION. --1t is found and determ ned
734 that notice of intention to apply for this | egislation was given

735 in the tinme, form and manner required by the Constitution and by

736| law. Said notice is found to be sufficient and i s hereby vali dat ed

737 and approved.
738 Section 4. Chapters 63-661, 82-273, 85-385, 94-428, and 97-
739 370, Laws of Florida, are repeal ed.

740 Section 5. This act shall take effect upon becom ng a | aw.
741
742
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