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1 CHAMBER ACTI ON
2
3
4
5
6/ The Committee on Business Regul ati on reconmends the foll ow ng:
7
8 Conmittee Substitute
9 Renove the entire bill and insert:
10
11 A bill to be entitled
12 An act relating to food safety; creating s. 509.082, F.S.
13 authorizing the Division of Hotels and Restaurants of the
14 Departnent of Business and Professional Regulation to
15 establish a best practices program under which certain
16 public food service establishnments may be designated as
17 best practices facilities; providing criteria for
18 designation; requiring the departnment to provide by rule
19 for application for, and renewal and periodic review of,
20 designation as a best practices facility and fees with
21 respect thereto; providing that designation as a best
22 practices facility is not transferable; providing for use
23 of designation; providing a revised schedul e of
24 i nspections for best practices facilities; providing that
25 di vision action granting, denying, suspending, or revoking
26 designation as a best practices facility constitutes
27 agency action subject to review, providing nonliability of
28 the division; providing for revocation of designation;
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29 provi di ng procedure for revocation and chal | enge of
30 intention to revoke designation; providing for continued
31 i nspection authority of the division; providing rul emaking
32 authority; providing nonseverability; providing an
33 effective date.
34
35 WHEREAS, the health of Florida s citizens and its nmany

36| visitors fromaround the world is directly and i mredi ately

37| inpacted by the food safety practices enployed in Florida's

38| restaurants, and

39 VWHEREAS, world, national, and state health organi zations

40| have recogni zed that the nost inportant single factor in

41| pronoting food safety and preventing food-borne illnesses is the
42| education and training of restaurant operators, nmanagers, and

43| enployees in safe food handling practices, and

44 VWHEREAS, effective state regulation in the area of food

45| safety nust concentrate on pronoting education and training and
46| notivating the routine use of food safety “best practices” in

47| restaurant operations, and

48 WHEREAS, the enforcenment and inspection resources of the

49| Division of Hotels and Restaurants of the Departnent of Business
50| and Professional Regulation are used nore efficiently when

51| wutilizing a risk-based focus that correl ates inspection

52| frequency to a restaurant's denonstrated commtnent to education
53| and training and denonstrated ability to incorporate this

54| education and training into daily operations, NON THEREFORE,

55
56| Be It Enacted by the Legislature of the State of Florida:
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58 Section 1. Section 509.082, Florida Statutes, is created
59| to read:
60 509. 082 Best practices programfor public food service

61| establishnents.--

62 (1) To pronpte the responsi ble and safe service of food

63| and al coholic beverages by public food service establishnents

64| and to help the public identify those establishnments that have

65| denonstrated a firmcommtnment to responsi bl e and safe service,

66| the Legislature hereby authorizes the division to devel op and

67| inplenent a best practices programfor public food service

68| establishnents and to adopt rules for that purpose.

69 (2) Public food service establishnments nust neet the

70| following criteria to receive division designation as a best

71| practices facility under this program which nay be further

72| specified by division rule:

73 (a) Train and certify all food service nmanagers pursuant
74 to s. 509.039.

75 (b) Train all food service enpl oyees pursuant to s.

76| 509. 049.

77 (c) Train all servers of al coholic beverages, if any, and

78| their nanagers pursuant to s. 561. 705.

79 (d) Denonstrate sustained active managerial control of

80| risk factors known to cause or contribute to food-borne ill ness
8l| as identified by the United States Centers for Di sease Control

82| and Prevention. For purposes of this program sustained active

83| managerial control criteria shall be established by division
84| rule.
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85 (3) A public food service establishnent nay apply to the

86| division for designation as a best practices facility on forns

87| adopted for this purpose by the division. A public food service

88| establishnent is eligible to apply for designation as a best

89| practices facility only if it has been |icensed and operati ng

90| for 12 nonths and may apply only once during any 12-nonth

91| period.
92 (4)(a) The division shall establish by rule the

93| application and renewal process and periodic revi ew process

94| required to attain and mai ntain designation as a best practices

95| facility. The designation of a public food service establishnment

96| as a best practices facility is not transferable to any other

97| licensee, except when an existing public food service

98| establishnent is being relicensed in the name of an entity

99| related to the current licensee by conmon ownership or control.
100 (b) The division shall establish by rule a fee for the
101 cost of the application and renewal process. Such fee shall not

102| exceed $75 for each initial application and each subsequent

103| renewal .

104 (5 (a) Public food service establishnents designated as

105| best practices facilities may use this designation in their

106/ advertising and marketing as long as the designhation renains in

107| good st andi ng.

108 (b) The division shall adopt a revised schedul e of

109| inspections for public food service establishnments designated as

110| best practices facilities. Such an establishnment shall receive

111f two routine inspections per year as |long as the designation

112| renmmins in good standing.
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113 (c) The division may consi der designation as a best

114| practices facility in determining any fine or penalty inposed

115/ pursuant to this chapter

116 (6)(a) Designation as a best practices facility shall not

117| be considered a |license for purposes of chapter 120, but

118| division action granting, denying, suspending, or revoking such

119 designation shall constitute agency action subject to review

120| under chapter 120 as specified in subsection (7).

121 (b) In no event may the division be held |liable for any

122| damages resulting fromdivision action granting, denying,

123| suspendi ng, or revoking an establishnment’s designation as a best

124| practices facility.

125 (7)(a) A public food service establishnment’s designati on

126 as a best practices facility nay be revoked if the division

127 determ nes the establishnent has failed to naintain any of the

128| requirenents for designation as established by division rule. If

129 the division decides to take action to revoke a public food

130| service establishnment’s designation as a best practices

131 facility, the division shall notify the establishnent in writing

132 of its intention to revoke the designation and the grounds for

133| revocati on.

134 (b) If the establishnent does not tinely file a petition

135/ pursuant to chapter 120 to chall enge the division s intended

136 revocation of the designation, the designation shall be deened

137| revoked by operation of |aw.

138 (c) Upon notification pursuant to paragraph (a), and

139 during the pendency of any proceedi ngs under chapter 120

140| chall enging the division’ s intended revocati on of a best
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141| practices facility designation, the designation shall be deened

142| suspended by operation of |aw, the establishnent nust cease al

143| advertising or marketing using the best practices designation,

144 and the division may schedul e the establishnment for three

145| routine inspections per year.

146 (8) Notw thstandi ng designation as a best practices

147 facility, the division retains full authority under this chapter

148| to inspect any public food service establishnment in response to

149 a docunented public conplaint or to a suspected outbreak of

150| food-borne illness and to reinspect any public food service

151| establishnment facility to determne if violations identified in

152| a previous inspection have been corrected.

153 (9) Designation as a best practices facility shall remain

154 wvalid for 3 years, unl ess sooner revoked.

155 (10) The division may adopt rul es pursuant to ss.
156| 120.536(1) and 120.54 as necessary to adninister this section,
157| including specific criteria for best practices designation, the

158| application and renewal process, the frequency of revi ew and

159| review procedure for nmaintaining designhation, the nature and

160| frequency of violations constituting grounds for revocation of

161| designation, and rul es necessary for adni nistration and

162| enforcenent.

163 Section 2. In the event that a court of conpetent

164 jurisdiction determ nes any of the provisions of this act to be

165| wunconstitutional, it is the intent of the Legislature that al

166/ of the provisions contained in this act shall be null and void.

167| To this end, the Legislature declares that it would not have

Page 6 of 7
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

K@

HB 1595 2003
CS
168/ enacted any of the provisions of this act individually and, to
169 that end, expressly finds themnot to be severable.
170 Section 3. This act shall take effect upon becom ng a | aw
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