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A Dbill to be entitled

An act relating to the Departnent of Transportation;
anmending s. 20.23, F.S.; reorganizing the departnent;

revi sing powers and duties of the Secretary of
Transportation; reducing the nunber of assistant
secretaries; deleting authority of departnent to adopt
certain rules; deleting requirenent for the Governor to
approve certain salaries; requiring the secretary to
report described actions at neetings of the Transportation
Comm ssion; revising functions of the central office of
the departnment; providing for an Assistant Secretary for
Transportation Devel opnent and Operations and an Assi st ant
Secretary for Transportation Support; establishing
specified offices within the departnent; revising staff
appoi ntnents by the secretary; requiring the secretary to
appoi nt an inspector general; requiring the district
secretary and the turnpi ke executive director to be

regi stered professional engineers; providing for
alternative disciplines; revising staff functions and
duties; providing for appointnent of specified district
directors; revising certain district office functions;

del eting provisions requiring nonthly managenent reports;
anmendi ng s. 110. 205, F.S.; providing career service
exenptions for certain positions in the Departnent of
Transportati on; correcting cross references; anending s.
334.14, F.S.; revising requirenments of certain enpl oyees
to be engineers; requiring specified registration of

descri bed enpl oyees; providing an effective date.

Enacted by the Legislature of the State of Florida:
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Section 1. Section 20.23, Florida Statutes, is anended to
read:

20.23 Departnent of Transportation.--There is created a
Departnent of Transportation which shall be a decentralized
agency.

(1)(a)d-~ The head of the Departnent of Transportation is
the Secretary of Transportation. The secretary shall be
appoi nted by the Governor from anong three persons noni nated by
the Florida Transportation Conm ssion and shall be subject to
confirmati on by the Senate. The secretary shall serve at the
pl easure of the Governor.

(b)2— The secretary shall be a proven, effective
adm ni strator who by a conbi nati on of educati on and experience
shal |l clearly possess a broad know edge of the adm nistrative,
financial, and technical aspects of the devel opnent, operation,

and regul ation of transportation systens and facilities or

conpar abl e systens and facilities.
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: , ken_bv_hi | ticial .

(c)3~ The secretary shall provide to the Florida
Transportation Conm ssion or its staff, such assistance,

i nformati on, and docunents as are requested by the comm ssion or
its staff to enable the commssion to fulfill its duties and
responsi bilities.

(d)e)y The secretary shall appoint two three assistant
secretaries who shall be directly responsible to the secretary
and who shall perform such duties as—are—specifiedinthis
secti-on—and-—such—other—duties as are assigned by the secretary.

The secretary may del egate to any assi stant secretary the

authority to act in the absence of the secretary. Fhe departrent
I I hori I | : I Lol : :
hori I oy : es TI .
secretaries—shall-—serve atthe pleasure of the secretary—
(e)td)» Any secretary appointed after July 5, 1989, and the
assi stant secretaries shall be exenpt fromthe provisions of
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part 11l of chapter 110 and shall receive conpensation

commensurate with their qualifications and conpetitive wth

conpensati on for conparable responsibility in the private

sector. Vhen the salary of any assistant—secretary exceeds the
i bliched_i C ol 4
shall—approve said-salary—

(2)(a)l. The Florida Transportati on Conm ssion i s hereby
created and shall consist of nine nenbers appointed by the
Governor subject to confirmation by the Senate. Menbers of the
comm ssion shall serve terns of 4 years each

2. Menbers shall be appointed in such a manner as to
equitably represent all geographic areas of the state. Each
menber nust be a registered voter and a citizen of the state.
Each nenber of the conm ssion nust al so possess business
manageri al experience in the private sector.

3. A nenber of the comm ssion shall represent the
transportation needs of the state as a whole and may not
subordi nate the needs of the state to those of any particul ar
area of the state.

4. The comm ssion is assigned to the Ofice of the
Secretary of the Departnent of Transportation for adm nistrative
and fiscal accountability purposes, but it shall otherw se
function independently of the control and direction of the
depart nent.

(b) The comm ssion shall have the primary functions to:

1. Recommend major transportati on policies for the
Governor's approval, and assure that approved policies and any
revisions thereto are properly executed.

2. Periodically review the status of the state

transportati on systemincluding highway, transit, rail, seaport,
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i nt ernrodal devel opnent, and avi ati on conponents of the system

and recommend i nprovenents therein to the Governor and the
Legi sl ature.

3. Performan in-depth evaluation of the annual departnment
budget request, the Florida Transportation Plan, and the
tentative work program for conpliance with all applicable | aws
and established departnental policies. Except as specifically
provided in s. 339.135(4)(c)2., (d), and (f), the conmm ssion may
not consider individual construction projects, but shal
consi der nethods of acconplishing the goals of the departnent in
the nost effective, efficient, and businesslike manner.

4. Monitor the financial status of the departnent on a
regul ar basis to assure that the departnent is nmanagi ng revenue
and bond proceeds responsibly and in accordance with | aw and
est abl i shed policy.

5. Mnitor on at least a quarterly basis, the efficiency,
productivity, and managenent of the departnent, using
per formance and production standards devel oped by the comm ssion
pursuant to s. 334.045.

6. Performan in-depth evaluation of the factors causing
di sruption of project schedules in the adopted work program and
recommend to the Legislature and the Governor nethods to
elimnate or reduce the disruptive effects of these factors.

7. Recomend to the Governor and the Legislature
i nprovenents to the departnent's organization in order to
streanm ine and optim ze the efficiency of the departnent. In
reviewi ng the departnent's organi zation, the conmm ssion shal
determine if the current district organizational structure is
responsive to Florida' s changi ng econoni ¢ and denogr aphi c

devel opnent patterns. The initial report by the comm ssion nust
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be delivered to the Governor and Legislature by Decenber 15,

2000, and each year thereafter, as appropriate. The comm ssion
may retain such experts as are reasonably necessary to

ef fectuate this subparagraph, and the departnment shall pay the
expenses of such experts.

(c) The commission or a nmenber thereof may not enter into
the day-to-day operation of the departnent and is specifically
prohibited fromtaking part in:

1. The awardi ng of contracts.

2. The selection of a consultant or contractor or the
prequalification of any individual consultant or contractor.
However, the conm ssion nay recommend to the secretary standards
and policies governing the procedure for selection and
prequalification of consultants and contractors.

3. The selection of a route for a specific project.

4. The specific location of a transportation facility.

5. The acquisition of rights-of-way.

6. The enpl oynent, pronotion, denotion, suspension,
transfer, or discharge of any departnent personnel.

7. The granting, denial, suspension, or revocation of any
license or permt issued by the departnent.

(d)1. The chair of the comm ssion shall be selected by the
comm ssion nmenbers and shall serve a l-year term

2. The conm ssion shall hold a m ninmum of 4 regul ar
nmeeti ngs annual ly, and other neetings nay be called by the chair
upon giving at least 1 week's notice to all menbers and the
public pursuant to chapter 120. O her neetings may al so be held
upon the witten request of at |east four other nmenbers of the
comm ssion, with at least 1 week's notice of such neeting being

given to all nenbers and the public by the chair pursuant to
Page 6 of 25

CODING: Words stricken are deletions; words underlined are additions.

V E S




FL ORI DA H O U S E O F R E P RESENTAT I

O

180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208

209

HB 1605 2003
chapter 120. Emergency neetings may be held wi thout notice upon

the request of all nenbers of the comm ssion. At each neeting of

the conmission, the secretary or his or her designee shal

submit a report of nmjor actions taken by himor her as official

representative of the departnent.

3. A nmjority of the nenbership of the conm ssion
constitutes a quorum at any neeting of the comm ssion. An action
of the comm ssion is not binding unless the action is taken
pursuant to an affirmative vote of a majority of the nenbers
present, but not fewer than four nenbers of the comm ssion at a
nmeeti ng held pursuant to subparagraph 2., and the vote is
recorded in the mnutes of that neeting.

4. The chair shall cause to be nade a conplete record of
t he proceedi ngs of the conm ssion, which record shall be open
for public inspection.

(e) The neetings of the comm ssion shall be held in the
central office of the departnent in Tallahassee unless the chair
determ nes that special circunstances warrant neeting at another
| ocati on.

(f) Menbers of the conmm ssion are entitled to per diem and
travel expenses pursuant to s. 112.061.

(g) A nmenber of the conmm ssion may not have any interest,
direct or indirect, in any contract, franchise, privilege, or
ot her benefit granted or awarded by the departnment during the
termof his or her appointnment and for 2 years after the
term nation of such appointnent.

(h) The comm ssion shall appoint an executive director and
assi stant executive director, who shall serve under the
di rection, supervision, and control of the comm ssion. The

executive director, with the consent of the comm ssion, shal
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enpl oy such staff as are necessary to perform adequately the

functions of the comm ssion, within budgetary limtations. All
enpl oyees of the conm ssion are exenpt frompart Il of chapter
110 and shall serve at the pleasure of the commi ssion. The

sal aries and benefits of all enployees of the comm ssion shal

be set in accordance with the Sel ected Exenpt Service; provided,
however, that the conm ssion shall have conplete authority for
fixing the salary of the executive director and assi stant
executive director

(1) The conm ssion shall devel op a budget pursuant to
chapter 216. The budget is not subject to change by the
departnent, but such budget shall be submtted to the Governor
along with the budget of the departnent.

(3)(a) The central office shall establish departnenta
policies, rules, procedures, and standards and shall nonitor the
i npl enentation of such policies, rules, procedures, and
standards in order to ensure uniformconpliance and quality
performance by the districts and central office units that
i npl enent transportation prograns. Major transportation policy
initiatives or revisions shall be submtted to the conm ssion
for review. The centralofficemonitoringfunction-shall-be
I I | I I I e I 1

. 1 S I : : | L ’
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(b)fe)» The secretary shall appoint an Assistant Secretary
for Transportation Devel opnent and Operations and Peliey an

Assi stant Secretary for Transportati on Support Fihranrce—and
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headed by a manager,

serve at the pl easure

classified at a |evel
1l.a— The Ofice
2.~ The Ofice

Managenent . +~
3.6~ The Ofice
4.~ The Ofice
5.e—~ The Ofice
6.~ The Ofice
7.¢— The Ofice
8.h— The Ofice
9.

2003

(c)2— The followng offices are established and shall be

each of whom shall be appointed by and

of the secretary. The positions shall be

equal to a division director:

of

of

of
of
of
of
of

of

Adm ni stration. ;-
Poley Pl anni ng and Environnent al

Desi gn.

H ghway Operations. ;-

Ri ght -of -Wy. +

Tol | Operations. -

| nformati on Systens. —ahd
Mot or Carrier Conpliance.

The O fice of Managenent and Budget.
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10. The Ofice of Conptroller.

11. The Ofice of Mdydal Devel opnent.

12. The Ofice of Construction.

13. The Ofice of Mintenance.

14. The Ofice of Mterials.

(d)3~ Oher offices may be established in accordance wth

s. 20.04(7). The heads of such offices are exenpt frompart 1|1
of chapter 110. No office or organization shall be created at a

| evel equal to or higher than a division without specific

| egi sl ative authority.
. : I : : : :
. : I : L I i . ’
I I L d : busi :
anifi Ly i | I . TN . . :
T : I I I n bus : : I
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346| general pursuant to s. 20.055 who shall be directly responsible

347| to the secretary and shall serve at the pleasure of the
348| secretary.
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471 5— The comptrollershall performsuch other related duties
472| as—desi-gnated-by-the department—

473 (f)H The secretary shall appoint a general counsel who
474| shall be enployedfull time and -shall-be directly responsible to

475 and serve at the pleasure of the secretary. The general counsel

476 is responsible for all legal matters of the departnent. The
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departnment may enploy as nany attorneys as it deens necessary to

advi se and represent the departnent in all transportation
matters.
(g)k) The secretary shall appoint a state transportation
devel opnent admi ni strat or planhrer—who—shall—+report—tothe
. F . Loy Tl
. I , ANEEET hall_include |

transportation—statisties. This position shall be classified at
a level equal to a deputy assistant secretary.

(h)- The secretary shall appoint a state transportation
operations adm ni strator highway—eng-heer—who—shall—report—teo

the Assistant—Secretary for Transportation-Policy.—The state

position shall be classified at a |l evel equal to a deputy

assi stant secret ary.
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(4)(a) The operations of the departnent shall be organized

into seven districts, each headed by a district secretary and a
turnpi ke enterprise, headed by an executive director. The

district secretary and the turnpi ke executive director shal

each be a registered professional engineer in accordance with

the provisions of chapter 471 or, in lieu of professiona

engi neer registration, nay hold an advanced degree in an

appropriate related discipline, such as a Master of Business

Adni ni strati on. Fhe—distriect—secretaries—shallreport—tothe

Assi-stant—SeecretaryforDbistriect—Operations— The headquarters of
the districts shall be located in Pol k, Colunbia, Wshington,

Broward, Vol usia, Dade, and Hillsborough Counties. The

headquarters of the turnpi ke enterprise shall be |ocated in
Orange County. In order to provide for efficient operations and
to expedite the decisionmaki ng process, the departnent shal

provi de for maxi mnum decentralization to the districts. However—
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(b)fe) Each district secretary may appoint a district

director for transportation devel opnent, a district director for

transportati on operations, and a district director for

transportati on support or, until July 1, 2005, each district

secretary may appoint a district director for planning and

programm ng, a district director for production, and a district

director for operations, and a district director for

adm nistration. These positions are exenpt frompart Il of

chapter 110.

(c)eeh Wthin each district, offices shall be established
for managi ng nmajor functional responsibilities of the
depart ment. Theoffices mayinclude planning—desigh-
transportation— The heads of these offices shall be exenpt from
part |1l of chapter 110.

(d)1. 832~ The responsibility for the turnpi ke system
shall be del egated by the secretary to the executive director of
the turnpi ke enterprise, who shall serve at the pleasure of the
secretary. The executive director shall report directly to the
secretary, and the turnpi ke enterprise shall operate pursuant to
ss. 338. 22-338. 241.

2. To facilitate the nost efficient and effective

managenent of the turnpi ke enterprise, including the use of best
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busi ness practices enployed by the private sector, the turnpike

enterprise, except as provided in s. 287.055, shall be exenpt
from departnental policies, procedures, and standards, subject
to the secretary having the authority to apply any such
policies, procedures, and standards to the turnpi ke enterprise
fromtime to tine as deened appropri ate.

(5 Notwi thstanding the provisions of s. 110.205, the
Depart ment of Managenent Services is authorized to exenpt
positions within the Departnent of Transportation which are
conparable to positions within the Seni or Managenment Service
pursuant to s. 110.205(2)(j) or positions which are conparabl e
to positions in the Sel ected Exenpt Service under s.

110. 205(2) ().
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(6)AH The departnent is authorized to contract with | ocal

governnental entities and with the private sector if the
departnent first determ nes that:

(a) Consultants can do the work at |ess cost than state
enpl oyees;

(b) State enployees can do the work at |ess cost, but
sufficient positions have not been approved by the Legislature
as requested in the departnent's nost recent |egislative budget
request;

(c) The work requires specialized expertise, and it would
not be econom cal for the state to acquire, and then naintain,
the expertise after the work is done;

(d) The workload is at a peak level, and it would not be
econonmical to acquire, and then keep, extra personnel after the
wor k|l oad decreases; or

(e) The use of such entities is clearly in the public's

best interest.

Such contracts shall require conpliance with applicable federa
and state laws, and clearly specify the product or service to be
provi ded.

Section 2. Paragraphs (j) and (m of subsection (2) of
section 110.205, Florida Statutes, are anended to read:

110. 205 Career service; exenptions.--

(2) EXEMPT PCOSI TIONS. - -The exenpt positions that are not
covered by this part include the foll ow ng:

(j) The appointed secretaries, assistant secretaries,
deputy secretaries, and deputy assistant secretaries of al
departnents; the executive directors, assistant executive

directors, deputy executive directors, and deputy assi stant
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executive directors of all departnents; the directors of al

di vi sions and those positions determ ned by the departnent to
have managerial responsibilities conparabl e to such positions,
whi ch positions include, but are not limted to, program
directors, assistant programdirectors, district adm nistrators,
deputy district adm nistrators, the Director of Central
Operations Services of the Departnent of Children and Famly
Services, and the State Transportation Devel opnent Adni ni strator
Planner, State Transportation Operations Adni ni strator H-ghway
Engineer—State Public Transportation-Admnistrator, district

secretaries, district directors of transportati on devel opnent,

transportati on operations, and transportati on support, Motor

Carrier Conpliance captains and nmaj ors planrpi-hg—andprogramming-—

producti-on—and—operations, and the managers of the offices
specified in s. 20.23(3)(c)h2—, of the Departnent of

Transportation. Unless otherw se fixed by |aw, the departnent

shall set the salary and benefits of these positions in
accordance with the rules of the Senior Managenent Service; and
the county health departnent directors and county health
departnment adm nistrators of the Departnment of Health.

(m Al assistant division director, deputy division
director, and bureau chief positions in any departnent, and
those positions determ ned by the departnent to have manageri al
responsibilities conparable to such positions, which positions
include, but are not |limted to, positions in the Departnent of
Heal th, the Departnent of Children and Fam |y Services, and the
Departnent of Corrections that are assigned primary duties of
serving as the superintendent or assistant superintendent, or
war den or assistant warden, of an institution; positions in the

Departnent of Corrections that are assigned primry duties of
Page 22 of 25

CODING: Words stricken are deletions; words underlined are additions.

V E S




FL ORI DA H O U S E O F R E P RESENTAT I

O

657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680
681
682
683
684
685

686

HB 1605 2003
serving as the circuit adm nistrator or deputy circuit

adm nistrator; positions in the Departnent of Transportation
that are assigned primary duties of serving as regional tol
manager s and managers of offices as defined in s. 20.23(3)(d)3-
and (4) (c){e);, positions in the Departnment of Environnental
Protection that are assigned the duty of an Environnental
Adm ni strator or program adm nistrator; and positions in the
Departnent of Health that are assigned the duties of
Envi ronnental Admi nistrator, Assistant County Heal th Depart nent
Director, and County Heal th Departnent Financial Adm nistrator.
Unl ess otherwi se fixed by |aw, the departnent shall set the
salary and benefits of these positions in accordance with the
rul es established for the Sel ected Exenpt Service.

Section 3. Section 334.14, Florida Statutes, is anended to
read:

334.14 Enpl oyees of departnent who are required to be

engi neers. -- Each enpl oyee perform ng engi neering as defined in

chapter 471 shall be registered in accordance with the

provi si ons of chapter 471.

» . b of the follow | -
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(4 e | hall | I . ¢
| . I . | Lt | hall ‘i | |

Section 4. This act shall take effect upon becomng a | aw.
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