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HB 1607 2003
A Dbill to be entitled

An act relating to environnental protection; creating s.
403.7047, F.S.; exenpting beneficial use of fossil fuel
combustion products from specified regul ations; defining
"fossil fuel conmbustion products,” "beneficial use,”

"structural fill," "pavenent aggregate,” "pipe beddi ng
aggregate,” and "fossil fuel-fired electric or steam
generation facility"; providing requirenents and
procedures for certain projects to be considered
beneficial use; requiring the Departnent of Transportation
to maintain certain plans; requiring that departnent to
notify the Departnent of Environnental Protection where

said plans are | ocated; providing an effective date.

WHEREAS, fossil fuel conmbustion products are currently
utilized in a variety of beneficial applications, and

VWHEREAS, beneficial use of fossil fuel conbustion products
reduces the volune of materials placed in disposal facilities,
and

WHEREAS, beneficial use of fossil fuel conbustion products
allows certain industries and end-users to avoid the mning and
processing of virgin materials through substitution of fossil
fuel conbustion products, which preserves natural resources and
m nimzes environnental em ssions, and

WHEREAS, beneficial use of fossil fuel conbustion products
ultimately |l owers overall energy consunption required for
processi ng and di sposing of fossil fuel conbustion products, and

WHEREAS, beneficial use of fossil fuel conbustion products
pronotes econom ¢ activity while replacing limted natural

resources, and
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HB 1607 2003
WHEREAS, beneficial use of fossil fuel conbustion products

is consistent with and furthers the purpose of Florida' s
Resource Recovery and Managenent Act by encouraging the
devel opnent of waste reduction and recycling as a nmeans of
managi ng solid waste and conservi ng resources, and

WHEREAS, the Legislature has determined that it is in the
state’'s best interest to conserve natural resources, reduce
overal | energy consunption, reduce or elimnate the need to
di spose of fossil fuel conbustion products in disposa
facilities, and facilitate the devel opnent of readily avail able
mar kets for fossil fuel conbustion products, and

VWHEREAS, the Legislature is taking this action after
bal ancing all the conpeting needs of the state, NOWN THEREFCRE

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 403.7047, Florida Statutes, is created

to read:

403. 7047 Requl ation of fossil fuel conbustion products. --

(1) The beneficial use of fossil fuel conbustion products

as provided in this section is exenpt fromregul ati on pursuant

to part 1V of chapter 403 and rul es adopted thereunder. Not hing

in this section shall be construed to limt any other

requi renents that are applicable to the beneficial use of fossi

fuel conbustion products that are established under chapter 376

or chapter 403 or under |ocal or federal |aws, including,

wthout limtation, requirenents governing air pollution control

permts, national pollutant discharge elimnation system

permts, and water quality certifications pursuant to s. 401 of

the Clean Water Act, 33 U S. C. ss. 1251 et seq.
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(2) As used in this section:

(a) "Fossil fuel combustion products” neans fly ash,

bott om ash, slag, flue gas desul furization system products,

gasi fied products, fluidized bed conbusti on system products, and

ot her conbusti on products fromthe operation of a fossil fuel-

fired electric or steamgeneration facility, any material froma

cl ean coal or other innovative technol ogy process at a fossi

fuel -fired electric or steamgeneration facility, or any

conbi nati on thereof.

(b) "Beneficial use" neans the use or the handling,

processi ng, transportation, or tenporary storage for such use of

fossil fuel conbustion products or materials which incorporate

fossil fuel conbustion products as provi ded bel ow

1. Uses for structural fill, pavenent aggregate, pipe

beddi ng aggregate, aggregate, asphalt, concrete products, cenent

products, roofing materials, wall board products, plastics,

paint, netallurgical applications, insulation products, flowable

fill and roller conpacted concrete, fertilizer products,

blasting grit, filter cloth precoat for sludge dewatering, waste

stabilization, extraction or recovery of materials and conpounds

contained within fossil fuel conbustion products, and drai hage,

capping, or cover material for lined Cass |, Class Il, or C ass

[11 landfills.

2. Discrete, controlled | and application uses for

agronom ¢ value, |land reclanmation, and pil ot denonstration

proj ects that:

a. Are not likely to cause contam nation in excess of

applicabl e departnent air or water quality standards or can be

denonstrated to have equi val ent environnental inpacts to those

raw products or materials other than fossil fuel conbustion
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products currently used in discrete, controlled | and application

uses for agronom ¢ value, |land reclamation, and pil ot

denonstrati on projects; and

b. Meet the requirenents set forth in subsection (3).

The beneficial uses of fossil fuel conbustion products outlined

in this subsection have been evaluated only with regard to the

protection of human health and the environnment. In the case of

roadway applications, the beneficial use of fossil fuel

conbustion products shall be in accordance with Departnent of

Transportati on specifications, American Society for Testing and

Materials specifications, or other generally recogni zed

constructi on standards.

(c) "Structural fill" neans the use of a fossil fue

conbustion product as a substitute for a conventional aggregate,

raw naterial, or soil under or imedi ately adjacent to a

building or structure. "Structural fill" does not include uses
that involve general filling or grading operations or valley
fills.

(d) "Pavenent aggregate" neans the use of a fossil fuel

conbusti on product as a sub-base material under or imediately

adj acent to a paved road, sidewal k, wal kway, or parking | ot

where the fossil fuel conbustion product is a substitute for a

conventi onal aggregate, raw material, or soil

(e) "Pipe bedding aggregate” neans the use of a fossi

fuel conbustion product as a substitute for a conventi onal

aggregate, raw material, or soil under, around, or immedi ately

adjacent to a water, sewer, or other pipeline.

(f) "Fossil fuel-fired electric or steam generation

facility" includes any electric or steamgeneration facility
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that is fueled with coal, alone or in conbination with petrol eum
coke, oil, natural gas, other fossil fuels, or renewabl e energy
mat eri al s.
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(3) In order for discrete, controlled | and application

uses for agronom c value, |and reclanation, and pil ot

denonstration projects to be consi dered beneficial uses, the

foll owi ng requi renents nust be net:
(a) MNotification.--

1. A mninmumof 30 days before using fossil fuel

conbustion products for | and application for agrononi c val ue,

| and reclanation, or pilot denpnstration projects, the person

proposi ng the use shall submt a witten notice to the

departnent. The notice shall contain, at a mni mum

a. A description of the nature, purpose, and | ocation of

the project, including the nane of the Unites States Geol ogica

Survey seven and one-half mnute map on which the project is

| ocated and a Departnent of Transportation nmap or an 8 1/2 inch

by 11 inch topographic map showi ng the project.

b. The estinated start and conpl etion dates for the

proj ect.
c. An estimate of the volune of fossil fuel combustion

products to be used for the project.

d. A signed and dated statenent by the owners of the site

on which the fossil fuel conbustion products are used

acknow edgi ng and consenting to the use of fossil fuel

conbusti on products for |and application for agrononi c val ue,

| and reclamation, or pilot denonstration projects.

e. The notification shall include:

(1) The nane of the fossil fuel conbustion products

gener at or .
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(I'1) The physical |ocation of the generating facility.
(11'l) The address of the generator.
(V) The nane of contact for the generator.
(V) The tel ephone nunber of the generator.
Changes to such infornation wll require subsequent notification
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to the departnent.

2. In addition to the notification requirenents under

subparagraph 1., at | east 30 days before using fossil fuel

conbusti on products for |land reclamation or pilot denpbnstration

projects in volunes of nore than 10,000 cubic yards, the person

proposi ng the use shall submt a witten notice to the

departnent containing construction plans for the facility,

including a stability anal ysis when necessary, which shall be

prepared, signed, and sealed by a regi stered professional

engi neer in accordance with sound engi neering practices. The

Departnent of Transportation is not required to submt

construction plans with the witten notice. The Departnent of

Transportation shall naintain a conplete set of construction

pl ans and shall notify the departnent where the construction

pl ans are | ocat ed.

(b) Storage.--Fossil fuel conbustion products used for

| and application for agrononmic value, |land reclamation, or pilot

denonstrati on projects nay not be stored or specul atively

accunul ated at the immedi ate area where they will be put to

beneficial use for a period of tine | onger than necessary to

conpl ete the project. Fossil fuel conbustion products used for

| and application for agrononmic value, |land reclamation, or pilot

denonstrati on projects are not being specul atively accunul at ed

when a m ninum of 51 percent of the fossil fuel conbustion
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products at the project site are beneficially used annually.

Section 2. This act shall take effect July 1, 2003.
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