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HB 1635 2003
A Dbill to be entitled

An act relating to notor vehicles; anmending s. 715.07,
F.S.; requiring described citation prior to renoval of a
vehicle frompublic right-of-way w thout specified
approval ; providing vehicle owner or other person

responsi ble for the vehicle relief fromliability for
certain costs upon violation; reenacting ss. 316.515(8) (d)
and 713.78(2)(b), (3), and (7)(a), F.S., to incorporate

t he anendnents to s. 715.07, F.S., in references thereto;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (2) of section
715.07, Florida Statutes, is anended to read:

715.07 Vehicles parked on private property; tow ng.--

(2) The owner or |essee of real property, or any person
aut hori zed by the owner or |essee, which person may be the
desi gnated representative of the condom nium association if the
real property is a condom nium nmay cause any vehicl e parked on
such property without her or his perm ssion to be renoved by a
person reqgul arly engaged in the business of tow ng vehicles,
without liability for the costs of renoval, transportation, or
storage or damages caused by such renopval, transportation, or
storage, under any of the follow ng circunstances:

(a) The towing or renoval of any vehicle fromprivate
property w thout the consent of the registered owner or other
| egal |y authorized person in control of that vehicle is subject
to strict conpliance with the follow ng conditions and

restrictions:
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HB 1635 2003
l.a. Any towed or renoved vehicle nust be stored at a site

within 10 mles of the point of renmoval in any county of 500, 000
popul ation or nore, and within 15 mles of the point of renoval
in any county of |ess than 500,000 popul ation. That site nust be
open for the purpose of redenpti on of vehicles on any day that
the person or firmtow ng such vehicle is open for tow ng
purposes, from8:00 a.m to 6:00 p.m, and, when closed, shal
have prom nently posted a sign indicating a tel ephone nunber
where the operator of the site can be reached at all tines. Upon
recei pt of a tel ephoned request to open the site to redeema
vehicle, the operator shall return to the site within 1 hour or
she or he will be in violation of this section.

b. If no tow ng business providing such service is |ocated
within the area of towing limtations set forth in sub-
subparagraph a., the followng limtations apply: any towed or
renoved vehicle nust be stored at a site within 20 mles of the
point of renoval in any county of 500,000 popul ation or nore,
and within 30 mles of the point of renoval in any county of
| ess than 500, 000 popul ati on.

2. The person or firmtow ng or renoving the vehicle
shall, within 30 m nutes of conpletion of such tow ng or
renmoval, notify the nunicipal police departnent or, in an
uni ncor porated area, the sheriff of such tow ng or renoval, the
storage site, the tinme the vehicle was towed or renoved, and the
make, nodel, color, and license plate nunber of the vehicle and
shall obtain the nane of the person at that departnent to whom
such information was reported and note that nanme on the trip
record.

3. If the registered owner or other legally authorized

person in control of the vehicle arrives at the scene prior to
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removal or tow ng of the vehicle, the vehicle shall be

di sconnected fromthe towi ng or renoval apparatus, and that
person shall be allowed to renove the vehicle w thout

i nterference upon the paynent of a reasonable service fee of not
nore than one-half of the posted rate for such tow ng service as
provi ded i n subparagraph 6., for which a receipt shall be given,
unl ess that person refuses to renove the vehicle which is

ot herwi se unl awful |y parked.

4. The rebate or paynent of noney or any other val uabl e
consideration fromthe individual or firmtow ng or renoving
vehicles to the owners or operators of the prem ses from which
the vehicles are towed or renoved, for the privilege of renoving
or tow ng those vehicles, is prohibited.

5. Except for property appurtenant to and obviously a part
of a single-famly residence, and except for instances when
notice is personally given to the owner or other legally
aut hori zed person in control of the vehicle that the area in
whi ch that vehicle is parked is reserved or otherw se
unavai l abl e for unauthorized vehicles and subject to being
removed at the owner's or operator's expense, any property owner
or | essee, or person authorized by the property owner or |essee,
prior to towing or renoving any vehicle fromprivate property
wi t hout the consent of the owner or other legally authorized
person in control of that vehicle, nust post a notice neeting
the follow ng requirenents:

a. The notice nust be promnently placed at each driveway
access or curb cut allow ng vehicular access to the property,
within 5 feet fromthe public right-of-way line. If there are no
curbs or access barriers, the signs nust be posted not |ess than

one sign for each 25 feet of |ot frontage.
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HB 1635 2003
b. The notice nust clearly indicate, in not |ess than 2-

inch high, light-reflective letters on a contrasting background,
t hat unaut hori zed vehicles will be towed away at the owner's
expense. The words "tow away zone" nust be included on the sign
in not less than 4-inch high letters.

c. The notice nust also provide the nanme and current
t el ephone nunber of the person or firmtow ng or renoving the
vehicles, if the property owner, |essee, or person in control of
the property has a witten contract with the tow ng conpany.

d. The sign structure containing the required notices mnust
be permanently installed with the words "tow away zone" not |ess
than 3 feet and not nore than 6 feet above ground | evel and nust
be continuously maintained on the property for not |ess than 24
hours prior to the towing or renoval of any vehicles.

e. The local governnment may require permtting and
i nspection of these signs prior to any towi ng or renoval of
vehi cl es bei ng authori zed.

f. A business with 20 or fewer parking spaces satisfies
the notice requirenments of this subparagraph by promnently
di splaying a sign stating "Reserved Parking for Custoners Only
Unaut hori zed Vehicles WI| be Towed Away At the Oaner's Expense”
in not Iess than 4-inch high, light-reflective letters on a
contrasting background.

6. A business owner or |essee nmay authorize the renoval of
a vehicle by a tow ng conpany when the vehicle is parked in such
a manner that restricts the normal operation of business; and if
a vehicle parked on a public right-of-way obstructs access to a
private driveway the owner, |essee, or agent may have the
vehicl e renoved by a tow ng conpany upon signing an order that

t he vehicle be renoved without a posted towaway zone sign. A
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busi ness owner nmy not authorize the renpval of a vehicle parked

on a public right-of-way and no towi ng conpany shall renove such

vehicle unl ess the vehicle has been cited for inproper parking

by a parking enforcenent agent or other | aw enforcenent agency

and a citation signed by said agent has been |left with the

vehi cl e. Renoving a vehicle pursuant to this subparagraph that

has not been cited as required under this subsection prior to

renoval relieves the owner or other |egally authorized person in

control of that vehicle of any liability for cost of renpval or

storage of the vehicle. The provisions of this subparagraph do

not apply to the renoval of any vehicle at the direction of any

state or local | aw enforcenent officer.

7.6— Any person or firmthat tows or renoves vehicles and
proposes to require an owner, operator, or person in control of
a vehicle to pay the costs of towing and storage prior to
redenpti on of the vehicle nust file and keep on record with the
| ocal | aw enforcenent agency a conplete copy of the current
rates to be charged for such services and post at the storage
site an identical rate schedule and any witten contracts with
property owners, |essees, or persons in control of property
whi ch aut hori ze such person or firmto renove vehicl es as
provided in this section.

8.4 Any person or firmtow ng or renoving any vehicles
fromprivate property w thout the consent of the owner or other
| egal Iy authorized person in control of the vehicles shall, on
any trucks, weckers as defined in s. 713.78(1)(c), or other
vehicles used in the tow ng or renoval, have the nane, address,
and tel ephone nunber of the conpany perform ng such service
clearly printed in contrasting colors on the driver and

passenger sides of the vehicle. The nane shall be in at |east 3-
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HB 1635 2003
inch permanently affixed letters, and the address and tel ephone

nunber shall be in at |least 1-inch permanently affixed letters.

9.8~ Vehicle entry for the purpose of renoving the vehicle
shall be allowed with reasonable care on the part of the person
or firmtow ng the vehicle. Such person or firmshall be |iable
for any danage occasioned to the vehicle if such entry is not in
accordance with the standard of reasonabl e care.

10.9— Wien a vehicle has been towed or renoved pursuant to
this section, it nust be released to its owner or custodian
wi thin one hour after requested. Any vehicle owner, custodian,
or agent shall have the right to i nspect the vehicle before
accepting its return, and no rel ease or waiver of any kind which
woul d rel ease the person or firmtow ng the vehicle from
liability for danages noted by the owner or other legally
aut hori zed person at the time of the redenption may be required
from any vehicle owner, custodian, or agent as a condition of
rel ease of the vehicle toits ower. A detailed, signed receipt
showi ng the | egal nane of the conmpany or person tow ng or
removi ng the vehicle nust be given to the person paying tow ng
or storage charges at the tinme of paynent, whether requested or
not .

Section 2. For the purpose of incorporating the anendnent
to section 715.07, Florida Statutes, in references thereto,
paragraph (d) of subsection (8) of section 316.515, Florida
Statutes, is reenacted to read:

316.515 Maxi num wi dth, height, length.--

(8 WRECKERS. --The |imtations inposed by this section do
not apply to a conbination of notor vehicles consisting of a
wrecker licensed in accordance with s. 320.08(5)(d) or (e) and a

di sabl ed nmotor vehicle, trailer, semtrailer, or tractor-trailer
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conbi nation, or a replacenent notor vehicle, which is under tow

by the wwecker, if the size and weight of the towed vehicle is
consistent with statutory requirenents and the requirenments of
this subsection.

(d) The limtations inposed by this section do not apply
to a conbination of notor vehicles consisting of a wecker
l'icensed in accordance with s. 320.08(5)(d) or (e) and a
nondi sabl ed tractor-trailer conbination that is under tow by the
wrecker, if the tractor-trailer conbination is being towed by
the wecker in an enmergency situation as directed by a | aw
enforcement officer. No wecker shall tow a nondi sabl ed tractor -
trailer conbination except in an energency situation as directed
by a | aw enforcenent officer, or as provided in s. 715.07.

Section 3. For the purpose of incorporating the amendment
to section 715.07, Florida Statutes, in references thereto,
par agr aph (b) of subsection (2), subsection (3), and paragraph
(a) of subsection (7) of section 713.78, Florida Statutes, are
reenacted to read:

713.78 Liens for recovering, towi ng, or storing vehicles
and vessels. --

(2) \Wenever a person regularly engaged in the business of
transporting vehicles or vessels by wecker, tow truck, or car
carrier recovers, renoves, or stores a vehicle, vessel, or
nobi | e hone upon instructions from

(b) The owner or lessor, or a person authorized by the
owner or |essor, of property on which such vehicle is wongfully
par ked, and such renoval is done in conpliance with s. 715.07;

or
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she or he shall have a lien on such vehicle or vessel for a

reasonable towing fee and for a reasonabl e storage fee; except
that no storage fee shall be charged if such vehicle is stored
for less than 6 hours.

(3) This section does not authorize any person to claima
lien on a vehicle for fees or charges connected with the
i mobi |'i zation of such vehicle using a vehicle boot or other
simlar device pursuant to s. 715.07.

(7)(a) A wecker operator recovering, towi ng, or storing
vehicles or vessels is not liable for damages connected with
such services, theft of such vehicles or vessels, or theft of
personal property contained in such vehicles or vessels,
provi ded that such services have been perfornmed wth reasonabl e
care and provided, further, that, in the case of renoval of a
vehi cl e or vessel upon the request of a person purporting, and
reasonably appearing, to be the owner or |essee, or a person
aut hori zed by the owner or |essee, of the property from which
such vehicle or vessel is renoved, such renoval has been done in
conpliance with s. 715.07. Further, a wecker operator is not
Iiable for damage connected with such services when conplying
with the lawful directions of a |aw enforcenent officer to
renove a vehicle stopped, standing, or parked upon a street or
hi ghway in such a position as to obstruct the normal novenent of
traffic or in such a condition as to create a hazard to other
traffic upon the street or highway.

Section 4. This act shall take effect upon becom ng a | aw.
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