Florida Senate - 2003 CS for SB 1636

By tBeIannittee on Conprehensi ve Pl anni ng; and Senat or

Canmpbe

316-2226- 03
1 A bill to be entitled
2 An act relating to property tax adninistration
3 anending s. 193.155, F.S.; requiring
4 notification to purchasers of property subject
5 to the assessnent limitation about ad val orem
6 taxes; anmending s. 194.034, F.S.; requiring
7 notice by the val ue adjustnent board of the
8 final date for filing an action in the circuit
9 court; amending s. 195.062, F.S.; authorizing
10 t he Departnent of Revenue to anend the nmanua
11 of instructions for property appraisers;
12 anending s. 195.096, F.S.; providing that the
13 departnent's appraiser, or his or her
14 representative, has the right of entry and
15 access for purposes of nmking inspections;
16 requiring reasonable notification and
17 presentation of credentials; anending s.
18 195.097, F.S.; revising the date for the
19 departnment to issue certain notices to property
20 apprai sers; specifying circunstances under
21 which the departnent may require that a
22 property apprai ser and the appraiser's staff
23 undergo training as a condition of rol
24 approval ; providing an effective date.
25
26 | Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Present subsections (4) through (10) of
29 | section 193. 155, Florida Statutes, are redesignated as
30 | subsections (5) through (11), respectively, present subsection
31
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(4) of that section is anended, and a new subsection (4) is
added to that section, to read:

193. 155 Honestead assessnents. --Honest ead property
shal | be assessed at just value as of January 1, 1994.
Property receiving the honestead exenption after January 1,
1994, shall be assessed at just value as of January 1 of the
year in which the property receives the exenption
(4) Al purchasers of property subject to the

assessnent limtation under this section nust be notified that

the ad valoremtaxes on the property for the tax year

subsequent to the purchase may be in excess of the ad val orem

t axes assessed at the tinme of sale and that ad val orem t axes

are required to be assessed at just value on the property in

the year following a sale if a change in ownership, as defined

under this section, has occurred. Any person conducting a rea

estate closing involving the sale of honestead property shal

provide such disclosure in witing to the purchaser and obtain

t he purchaser's signature on the disclosure.

(5)t4)y(a) Changes, additions, or inprovenents to
honest ead property shall be assessed at just value as of the
first January 1 after the changes, additions, or inprovenents
are substantially conpl et ed.

(b) Changes, additions, or inprovenents do not include
repl acenent of a portion of real property damaged or destroyed
by msfortune or calamty when the just val ue of the danmmged
or destroyed portion as replaced is not nore than 125 percent
of the just value of the danmaged or destroyed portion. The
val ue of any replaced real property, or portion thereof, which
is in excess of 125 percent of the just value of the danmaged
or destroyed property shall be deened to be a change,
addition, or inprovenent. Replaced real property with a just
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val ue of less than 100 percent of the original property's just
val ue shall be assessed pursuant to subsection(6) 5.

(c) Changes, additions, or inprovenents include
i mprovenents nade to conmon areas or other inprovenents nade
to property other than to the honestead property by the owner
or by an owner association, which inprovenents directly
benefit the honestead property. Such changes, additions, or
i mprovenents shall be assessed at just value, and the just
val ue shall be apportioned anong the parcels benefiting from
t he i nprovenent.

Section 2. Subsection (2) of section 194.034, Florida
Statutes, is anended to read:

194. 034 Hearing procedures; rules.--

(2) In each case, except when a conplaint is wthdrawn
by the petitioner or is acknow edged as correct by the
property appraiser, the value adjustnent board shall render a
witten decision. Al such decisions shall be issued within 20
cal endar days of the last day the board is in session under s.
194. 032. The deci sion of the board shall contain findings of
fact and concl usions of |aw, and¢ shall include reasons for
uphol di ng or overturning the determ nation of the property
apprai ser, and shall state the final date for filing an action

in the circuit court under s. 194.171(2). |If the property

apprai ser has not yet nade the initial certification of the

roll under s. 193.122(2) on the date the board conpl etes al

of its hearings and issues its Certificate of Val ue Adjustnent

Board for the roll, which certificate indicates that al

hearings required by s. 194.032 have been held, the board

shall state that the final date for filing an action in the

circuit court is 60 days after the date of the initial

certification of the roll by the property apprai ser under s.
3
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1| 193.122(2).Wen a special nmaster has been appointed, the

2 | recomendati ons of the special master shall be considered by
3| the board. The clerk, upon issuance of the decisions, shall

4] on a formprovided by the Departnent of Revenue, notify by

5| first-class mai|l each taxpayer, the property appraiser, and

6 | the departnment of the decision of the board.

7 Section 3. Subsection (1) of section 195.062, Florida
8| Statutes, is anended to read:

9 195. 062 Manual of instructions.--

10 (1) The departnent shall prepare and naintain a

11 | current nmanual of instructions for property appraisers and

12 | other officials connected with the administration of property
13 | taxes. This manual shall contain all:

14 (a) Rules and regul ati ons.

15 (b) Standard neasures of val ue

16 (c) Forns and instructions relating to the use of

17 | fornms and naps.

18

19 | Consistent with s. 195.032, the standard neasures of val ue

20 | shall be adopted in general conformity with the procedures set
21| forth in s. 120.54, but shall not have the force or effect of
22 | such rules and shall be used only to assist tax officers in
23 | the assessnent of property as provided by s. 195.002.

24 | Guidelines may be updated annually to incorporate new narket
25| data, which may be in tabular form technical changes; changes
26 | i ndi cated by established court decisions; and, where a summary
27 | of justification is set forth in the notice, other changes

28 | that are relevant to appropriate assessnent practices or

29 | standard nmeasurenents of val ue. Such new data nmay be

30| incorporated into the guidelines on the approval of the

31| executive director if after notice in substantial conformty
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with s. 120.54 there is no objection filed with the departnent
wi thin 45 days, and the procedures set forth in s. 120.54 do
not apply.

Section 4. Subsection (2) of section 195.096, Florida
Statutes, is anended to read:

195.096 Review of assessnent rolls.--

(2) The departnent shall conduct, no | ess frequently
than once every 2 years, an in-depth review of the assessnent
rolls of each county. The department need not individually
study every use-class of property set forth in s. 195.073, but
shall at a mininmmstudy the | evel of assessnent in relation
to just value of each classification specified in subsection
(3). Such in-depth review may include proceedi ngs of the val ue
adj ustment board and the audit or review of procedures used by
the counties to apprai se property.

(a) The departnent shall, at |east 30 days prior to
the beginning of an in-depth reviewin any county, notify the
property appraiser in the county of the pending review. At the
request of the property appraiser, the departnent shal
consult with the property apprai ser regardi ng the
classifications and strata to be studied, in order that the
review will be useful to the property appraiser in evaluating
his or her procedures.

(b) Every property appraiser whose upconming roll is
subject to an in-depth review shall, if requested by the
departnment on or before January 1, deliver upon conpletion of
the assessnent roll a list of the parcel nunbers of al
parcel s that did not appear on the assessnent roll of the
previous year, indicating the parcel nunber of the parent
parcel from which each new parcel was created or "cut out."

5

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 2003 CS for SB 1636
316-22

5 26- 03

(c) In conducting assessnent ratio studies, the
departnment nust use a representative or statistically reliable
sanpl e of properties in tests of each classification, stratum
or roll made the subject of a ratio study published by it. The
departnment shall docunent and retain records of the neasures
of representativeness of the properties studied in conpliance
with this section. Such docurmentation nust include a record of
findings used as the basis for the approval or disapproval of
the tax roll in each county pursuant to s. 193.1142. In
addition, to the greatest extent practicable, the departnent
shal | study assessnent roll strata by val ue groups or narket
areas for each classification, subclassification, or stratum
to be studied, to assure the representativeness of ratio study
sanpl es. For purposes of this section, the departnent shal
rely primarily on an assessnent-to-sales-ratio study in
conducting assessnent ratio studies in those classifications
of property specified in subsection (3) for which there are
adequat e market sales. The departnent shall conpute the
nedi an and the val ue-wei ghted nean for each classification or
subcl assification studied and for the roll as a whole.

(d) In the conduct of these reviews, the departnent
shal | adhere to all standards to which the property appraisers
are required to adhere.

(e) The departnent and each property appraiser shal
cooperate in the conduct of these reviews, and each shall nake
available to the other all matters and records bearing on the
preparation and conputation of the reviews. The property
apprai sers shall provide any and all data requested by the
departnment in the conduct of the studies, including electronic
data processing tapes. Any and all data and sanpl es devel oped
or obtained by the departnent in the conduct of the studies
6
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shal |l be confidential and exenpt fromthe provisions of s.
119.07(1) until a presentation of the findings of the study is
made to the property appraiser. After the presentation of the
findings, the departnent shall provide any and all data
requested by a property appraiser devel oped or obtained in the
conduct of the studies, including tapes. Direct reinbursable
costs of providing the data shall be borne by the party who
requested it. Copies of existing data or records, whether

mai ntai ned or required pursuant to law or rule, or data or
records otherw se maintai ned, shall be submtted within 30
days fromthe date requested, in the case of witten or
printed information, and within 14 days fromthe date
requested, in the case of conputerized information

(f) The departnent's appraiser, or his or her

aut hori zed representative, shall have the right of entry and

access onto the property to nmake inspections required under

this section. The taxpayer is deened to give inplied consent

to a viewof the full curtilage and of the exterior of any

structure. |f, upon reasonable notification and presentation

of proper credentials, a taxpayer refuses entry or such view

during the hours of 8 am to 8 ppm to performany duty

i nposed by law, the department nay void the parcel as a sanple

inits studies or estimate the val ue using the best

i nformati on avail abl e.
(gt Wthin 120 days following the receipt of a
county assessnent roll by the executive director of the

departnment pursuant to s. 193.1142(1), or within 10 days after
approval of the assessnent roll, whichever is later, the
departnent shall conplete the review for that county and
forward its findings, including a statenent of the confidence
interval for the nedian and such other neasures as may be
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appropriate for each classification or subclassification
studied and for the roll as a whole, enploying a 95-percent

| evel of confidence, and related statistical and anal ytica
details to the Senate Finance, Taxation, and Clains Conmittee;
t he House Fi nance and Taxation Committee; and the appropriate
property apprai ser.

Section 5. Subsections (1) and (2) of section 195.097,
Fl ori da Statutes, are anended to read

195. 097 Postaudit notification of defects; supervision
by the departnent. --

(1) (a) Upon eval uation of any reviews, studies, or
findings of the Departnent of Revenue, the executive director
of the departnment shall issue a notice to any property
apprai ser who the executive director has deterni ned has one or
nore classes or other strata of property listed on the
assessnment rolls in a nmanner inconsistent with the
requirenments of law, or is otherwi se not assessing in
accordance with aw. The executive director shall specify in
his or her notice the classes or strata of property that have
been i nproperly assessed on the prior year's roll, the nature
of the defect or defects, and the requirenents of the
departnment to obtain approval of the current year's assessnent
roll. Such notice shall be provided to the property appraiser
no later than Cctober 30 Neverber—15.

(b) Notwi thstandi ng other provisions of this section
the executive director is not required to notice as a defect a
cl ass or stratum of property which, based upon the eval uation
of any review, study, or finding of the departnent, indicates
an assessnent |evel of nore than 100 percent of just value in
any class or stratum of property on the prior year's tax roll
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(c) The notice issued pursuant to this section nay

require an audit or review of procedures used by the property

apprai ser. Additional training for the property appraiser and

his or her staff nmay be required when the review of

procedures, or the nature of the defects specified in the

notice, indicate that the failure to assess in accordance with

the law resulted froma systemc problemthat could be cured

by such training.

(2) Wthin 15 days after receipt of a notice, but no
| at er than Novenber 15 Becenber—%, the property appraiser
shal|l either notify the executive director in witing of his
or her intention to conply or request an i medi ate conference
with the executive director for the purpose of attenpting to
resolve differences between the property appraiser and the
executive director. Such conference shall be held no | ater
t han Novenber 30 Beeenber—15. At the conclusion of the
conference, but no later than Decenber 15 Jantary—%, the
executive director shall issue an administrative order, which
order shall incorporate the renedial steps, if any, to be
taken by the property appraiser to ensure that all property on
his or her rolls is assessed at just value. Such renedi al

steps may include required training for the property

apprai ser, including his or her staff.An adninistrative order

shall also be issued in the case of a property appraiser who
has stated his or her intention to conply.
Section 6. This act shall take effect January 1, 2004.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 1636
3
4] This CS differs fromthe bill as filed in the followi ng ways:
5| * Del etes sections 1 & 12 of the bill, which require that
the seller and the real estate broker or sal esperson nake
6 certain witten disclosures concerning ad val oremtaxes
to the purchaser of residential propefty; instead, s.
7 193. 155, F.S., is anended to require any person
cpnductln? a real estate closing on honestead ﬂroperty to
8 di scl ose to the buyer that the assessnent of the
honestead nay increase after the sale, and consequently
9 the property’ taxes may increase;
10| * Del etes section 2, which granted a property appraiser of
the county the right of entry and access to property to
11 nmake assessnents and inspections;
12| * Del etes sections 3, 6, & 10, which extended the
confidentiality of tax returns to the val ue adjustnent
13 boar d;
14| * Del etes section 5, which provided paynent of interest on
15 over paynents of property taxes;
* Del etes part of section 8, which allowed the Departnent
16 of Revenue to conduct an estimated revi ew of assessnment
rolls, inlieu of an in-depth review, under certain
17 ci rcunst ances;
18| * Del etes. the provision in section 9 which authorized DOR
to require training for the property_aﬂpralser_and his or
19 her staff to enablé themto conply wWith an adm nistrative
order issued pursuant to a defect notice; instead, DOR is
20 authorized to require an audit of review of procedures
21 used by the property appraiser
* Del etes the provision in section 9 which conditioned rol
22 approval on the property apprai ser and staff passing
required training courses, and forfeiture of pay iIncCrease
23 for the proPerty_appralser until the appraiser conplies
o4 W th s training requirenent; and
* Del etes the provision that required that docunentary
25 stanp tax returns be filed with the county property
26 apprai ser rather than with the clerk of the court.
27
28
29
30
31
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