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A Dbill to be entitled

An act relating to saltwater products; anending s.
253.035, F.S.; requiring the Departnent of Environnental
Protection to place pernmanent anchorage buoys in Silver
G en Run and Silver den Springs; prohibiting described
anchorage in such areas upon placenent of said buoys;
providing penalties for violation; anending s. 327. 30,
F.S.; revising notification requirenents for described
boati ng accidents; anmending s. 327.43, F.S.; renoving
requi rement that the Fish and WIdlife Conservation
Commi ssi on pl ace said buoys; deleting certain

prohi bitions; deleting penalties for violation; anending
s. 370.021, F.S.; revising penalties for described

viol ations of saltwater products |icensing requirenents;
amendi ng 370.15, F.S.; deleting |license requirenent for
live bait shrinping; anending s. 370.153, F.S.; deleting
provisions requiring certain equipnent while live bait
shrinpi ng; anending s. 370.1535, F.S.; correcting a cross
reference; anending s. 370.154, F.S.; correcting a cross
reference; reenacting ss. 370.0603(2)(d), 370.07(5)(c) and
(6)(b), 370.13(2)(a) and (b), 370.135(1), 370.142(2)(c),
and 372.5704(5), F.S., to incorporate anendnents nade by
the act in references thereto; providing an effective

dat e.

Enacted by the Legislature of the State of Florida:

Section 1. Section 253.035, Florida Statutes, is anended

29| to read:

30

253. 035 ©GCeastal Anchorage areas. --
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(1) On or after January 1, 1993, if an anchorage area at a

deepwat er port has been formally designated by the United States
Coast Cuard, it shall be unlawful for conmercial vessels waiting
to enter the port to anchor outside the anchorage area.

(2) The Departnent of Environnental Protection is hereby

directed to establish permanent anchorage buoys within Sil ver

A en Run and Silver Gen Springs. |If permanent anchorage buoys

are established, it shall be unlawful for any vessel to anchor

or otherwi se attach, tenporarily or pernmanently, to the bottom

wthin Silver Gen Run or Silver den Springs. The provisions of

this subsection shall not be construed to limt the existing

authority of the Board of Trustees of the Internal |nprovenent

Trust Fund to regulate anchoring or nooring under s.
253. 03(7) (b).
(3) In addition to the provisions of s. 253.04, any

violation of this section shall constitute a violation of the

boating |laws of this state, punishable as provided in s. 327.73.
Section 2. Subsection (2) of section 327.30, Florida

Statutes, is anended to read:

327.30 Collisions, accidents, and casualties.--

(2) In the case of collision, accident, or other casualty
i nvolving a vessel in or upon or entering into or exiting from
the water, including capsizing, collision with another vessel or
obj ect, sinking, personal injury requiring medical treatnment
beyond i medi ate first aid, death, disappearance of any person
fromon board under circunstances which indicate the possibility
of death or injury, or danmage to any vessel or other property in
an apparent aggregate amount of at |east $2,000 $500, the
operator shall w thout delay, by the qui ckest neans avail abl e

give notice of the accident to one of the follow ng agencies:
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the Division of Law Enforcenent of the Fish and Wldlife

Conservati on Comm ssion; the sheriff of the county w thin which
t he accident occurred; or the police chief of the nunicipality
wi t hin which the accident occurred, if applicable.

Section 3. Section 327.43, Florida Statutes, is anended to
read:

327.43 Silver den Run and Silver den Springs; navigation
channel —anchorage—buoys—violations. - -

- The Fish and Wldlife Conservation Comi ssion is
hereby directed to mark a navigation channel wthin Silver den

Run and Silver G en Springs, |ocated on the western shore of

Lake CGeorge on the St. Johns River.

Section 4. Section 370.021, Florida Statutes, is anmended
to read:
370.021 Admnistration; rules, publications, records;
penal ties; injunctions.--
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(1) PENALTIES. --Unl ess ot herw se provided by |aw, any

person, firm or corporation who is convicted for violating any
provision of this chapter, or any rule of the Fish and Wldlife
Conservation Commission relating to the conservation of marine
resources, shall be punished:

(a) Upon a first conviction, by inprisonment for a period
of not nore than 60 days or by a fine of not |ess than $100 nor
nore than $500, or by both such fine and inprisonment.

(b) On a second or subsequent conviction within 12 nonths,
by i nprisonnment for not nore than 6 nonths or by a fine of not
| ess than $250 nor nore than $1, 000, or by both such fine and

I nprisonnent.

Upon final disposition of any alleged of fense for which a
citation for any violation of this chapter or the rules of the
conmmi ssi on has been issued, the court shall, within 10 days,
certify the disposition to the conm ssion.

(2) MAJOR VICLATIONS. --In addition to the penalties
provi ded in paragraphs (1)(a) and (b), the court shall assess
addi ti onal penalties against any person, firm or corporation
convicted of major violations as foll ows:

(a) For a violation involving nore than 100 illegal bl ue
crabs, crawfish, or stone crabs, an additional penalty of $10
for each illegal blue crab, crawfish, stone crab, or part
t her eof .

(b) For a violation involving the taking or harvesting of
shrinp froma nursery or other prohibited area, or any two
violations within a 12-nonth period involving shrinping gear,
m ni mum si ze (count), or season, an additional penalty of $10

for each pound of illegal shrinp or part thereof.
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(c) For a violation involving the taking or harvesting of

oysters from nonapproved areas or the taking or possession of
uncul | ed oysters, an additional penalty of $10 for each bushel
of illegal oysters.

(d) For a violation involving the taking or harvesting of
clams from nonapproved areas, an additional penalty of $100 for
each 500 count bag of illegal clans.

(e) For a violation involving the taking, harvesting, or
possessi on of any of the follow ng species, which are
endangered, threatened, or of special concern:

1. Shortnose sturgeon (Acipenser brevirostrunj;

Atl antic sturgeon (Acipenser oxyrhynchus);
Common snook (Centroponus undeci malis);
Atl antic loggerhead turtle (Caretta caretta caretta);

Atlantic green turtle (Chel onia nydas nydas);

o o~ N

Leat herback turtle (Dernochelys coriacea)
7. Atlantic hawksbill turtle (Eretnochelys inbricata
i nbracata) ;
8. Atlantic ridley turtle (Lepidochelys kenpi); or
9. West Indian nanatee (Trichechus manatus latirostris),

an additional penalty of $100 for each unit of marine life or
part thereof.

(f) For a second or subsequent conviction within 24 nonths
for any violation of the same law or rule involving the taking
or harvesting of nore than 100 pounds of any finfish, an
additional penalty of $5 for each pound of illegal finfish.

(g) For any violation involving the taking, harvesting, or

possessi on of nore than 1,000 pounds of any illegal finfish, an
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addi ti onal penalty equivalent to the whol esal e val ue of the

illegal finfish

(h) Permts issued to any person, firm or corporation by
the conmi ssion to take or harvest saltwater products, or any
license issued pursuant to s. 370.06 or s. 370.07 may be
suspended or revoked by the comm ssion, pursuant to the
provi sions and procedures of s. 120.60, for any najor violation
prescribed in this subsection:

1. Upon a first conviction, for up to 30 cal endar days.

2. Upon a second conviction which occurs within 12 nonths
after a prior violation, for up to 90 cal endar days.

3. Upon a third conviction which occurs within 24 nonths
after a prior conviction, for up to 180 cal endar days.

4. Upon a fourth conviction which occurs within 36 nonths
after a prior conviction, for a period of 6 nonths to 3 years.

(i) Upon the arrest and conviction for a mgjor violation
i nvol vi ng stone crabs, the |icensehol der nust show just cause
why his or her license should not be suspended or revoked. For
t he purposes of this paragraph, a "major violation" neans a
maj or violation as prescribed for illegal stone crabs; any
single violation invol ving possession of nore than 25 stone
crabs during the cl osed season or possession of 25 or nore
whol e-bodi ed or egg-bearing stone crabs; any violation for trap
nol estation, trap robbing, or pulling traps at night; or any
conbi nation of violations in any 3-consecutive-year period
wherein nore than 75 illegal stone crabs in the aggregate are
i nvol ved.

(J) Upon the arrest and conviction for a major violation
i nvolving crawfi sh, the |Iicensehol der nust show just cause why

his or her license should not be suspended or revoked. For the
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pur poses of this paragraph, a "major violation" neans a major

violation as prescribed for illegal crawfish; any single

viol ation invol ving possession of nore than 25 crawfi sh during

t he cl osed season or possession of nore than 25 wung crawfi sh
tails or nore than 25 egg-bearing or stripped crawfish; any
violation for trap nolestation, trap robbing, or pulling traps
at night; or any conbination of violations in any 3-consecutive-
year period wherein nore than 75 illegal crawfish in the
aggregate are invol ved.

(k) Upon the arrest and conviction for a major violation
i nvol ving bl ue crabs, the Iicensehol der shall show just cause
why his or her saltwater products |icense should not be
suspended or revoked. This paragraph shall not apply to an
i ndi vidual fishing with no nore than five traps. For the
pur poses of this paragraph, a "mgjor violation" neans a major
violation as prescribed for illegal blue crabs, any single
vi ol ation wherein 50 or nore illegal blue crabs are involved;
any violation for trap nol estation, trap robbing, or pulling
traps at night; or any conbination of violations in any 3-
consecutive-year period wherein nore than 100 illegal blue crabs
in the aggregate are invol ved.

(I') Upon the conviction for a major violation involving
finfish, the |icensehol der must show just cause why his or her
sal twater products |icense should not be suspended or revoked.
For the purposes of this paragraph, a major violation is
prescribed for the taking and harvesting of illegal finfish, any
single violation involving the possession of nore than 100
pounds of illegal finfish, or any conbination of violations in
any 3-consecutive-year period wherein nore than 200 pounds of

illegal finfish in the aggregate are invol ved.
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(m For a violation involving the taking or harvesting of

any marine |life species, as those species are defined by rul e of
t he commi ssion, the harvest of which is prohibited, or the
taki ng or harvesting of such a species out of season, or with an
illegal gear or chem cal, or any violation involving the
possession of 25 or nore individual specinens of marine life
speci es, or any conbination of violations in any 3-year period

i nvolving nore than 70 such specinens in the aggregate, the
suspensi on or revocation of the |licenseholder's marine life

endorsenment as provided in paragraph (h).

Not wi t hst andi ng the provisions of s. 948.01, no court may
suspend, defer, or w thhold adjudication of guilt or inposition
of sentence for any nmmjor violation prescribed in this
subsection. The proceeds fromthe penalties assessed pursuant to
this subsection shall be deposited into the Marine Resources
Conservation Trust Fund to be used for marine fisheries research
or into the comm ssion's Federal Law Enforcenment Trust Fund as
provided in s. 372.107, as applicable.

(3) PENALTIES FOR USE OF | LLEGAL NETS.- -

(a) It is a mjor violation pursuant to this section,
puni shabl e as provided in paragraph (b) for any person, firm or
corporation to be simultaneously in possession of any species of
mull et in excess of the recreational daily bag limt and any
gill or other entangling net as defined in s. 16(c), Art. X of
the State Constitution. Simnmultaneous possession under this
provi sion shall include possession of nullet and gill or other
entangling nets on separate vessels or vehicles where such
vessel s or vehicles are operated in coordination with one

anot her including vessels towed behind a main vessel. This
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subsecti on does not prohibit a resident of this state from

transporting on land, from Al abana to this state, a comercia
quantity of nullet together with a gill net if:

1. The person possesses a valid commercial fishing |license
that is issued by the State of Al abama and that allows the
person to use a gill net to legally harvest nullet in comrercial
quantities from Al abama wat ers.

2. The person possesses a trip ticket issued in Al abama
and filled out to match the quantity of mnullet being
transported, and the person is able to present such trip ticket
i mredi ately upon entering this state.

3. The nmullet are to be sold to a whol esal e sal twater
products dealer |ocated in Escanbia County or Santa Rosa County,
whi ch deal er al so possesses a valid seafood dealer's license
i ssued by the State of Al abama. The deal er's nane nust be
clearly indicated on the trip ticket.

4. The nullet being transported are totally renoved from
any net al so being transported.

(b) In addition to being subject to the other penalties
provided in this chapter, any violation of s. 16(b), Art. X of
the State Constitution, or any rules of the comm ssion which
i npl enent the gear prohibitions and restrictions specified
therein shall be considered a major violation; and any person,
firm or corporation receiving any judicial disposition other
than acquittal or dismssal of such violation shall be subject
to the foll owi ng additional penalties:

1. For a first major violation within a 7-year period, a
civil penalty of $2,500 and suspension of all saltwater products
license privileges for 90 cal endar days follow ng fina

di sposition shall be inposed.
Page 9 of 33

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298

299

HB 1639 2003
2. For a second nmjor violation under this paragraph

charged within 7 years of a previous judicial disposition, which
results in a second judicial disposition other than acquittal or
dism ssal, a civil penalty of $5,000 and suspension of al

sal twater products |license privileges for 12 nonths shall be

i nposed.

3. For a third or subsequent major violation under this
par agraph, charged within a 7-year period, resulting in a third
or subsequent judicial disposition other than acquittal or
dismissal, a civil penalty of $5,000, lifetime revocation of the
sal twater products license, and forfeiture of all gear and

equi pnent used in the violation shall be inposed.

A court may suspend, defer, or wi thhold adjudication of guilt or
i nposition of sentence only for any first violation of s. 16,
Art. X of the State Constitution, or any rule or statute

inpl enenting its restrictions, determ ned by a court only after
consi deration of conpetent evidence of mtigating circunstances
to be a nonflagrant or minor violation of those restrictions
upon the use of nets. Any violation of s. 16, Art. X of the
State Constitution, or any rule or statute inplenenting its
restrictions, occurring wwthin a 7-year period commenci ng upon
t he concl usion of any judicial proceeding resulting in any

out cone ot her than acquittal shall be punished as a second,
third, or subsequent viol ation accordingly.

(c) During the period of suspension or revocation of
saltwater |icense privileges under this subsection, the |icensee
shall not participate in the taking or harvesting, or attenpt
the taking or harvesting, of saltwater products fromany vessel

within the waters of the state; be aboard any vessel on which a
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commercial quantity of saltwater products is possessed through

an activity requiring a license pursuant to this section; or
engage in any other activity requiring a license, permt, or
certificate issued pursuant to this chapter. Any person who is
convicted of violating this paragraph:

1. Upon a first or second conviction, is guilty of a
m sdenmeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

2. Upon a third or subsequent conviction, is guilty of a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(d) Upon reinstatenent of saltwater |icense privileges
suspended pursuant to a violation of this subsection, a |icensee
owni ng or operating a vessel containing or otherw se
transporting in or on Florida waters any gill net or other
entangling net, or containing or otherw se transporting in
nearshore and inshore Florida waters any net containing nore
t han 500 square feet of nmesh area shall remain restricted for a
period of 12 nonths follow ng reinstatenent, to operating under
the follow ng conditions:

1. Vessels subject to this reinstatenent period shall be
restricted to the corridors established by comm ssion rule.

2. Aviolation of the reinstatenent period provisions
shal | be puni shabl e pursuant to paragraphs (1)(a) and (b).

(4) ADDI TI ONAL PENALTI ES FOR MAJOR VI OLATI ONS | NVOLVI NG
CERTAIN FINFISH.--1t is a najor violation pursuant to this
section, punishable as provided in paragraph (3)(b), for any
person to be in possession of any species of trout, snook, or
redfish which is three fish in excess of the recreational or
commercial daily bag imt.
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(5) SALTWATER PRODUCTS; UNLI CENSED SELLERS; | LLEGALLY

HARVESTED PRCDUCTS.--1n addition to other penalties authorized
in this chapter, any violation of s. 370.06 or s. 370.07, or
rules of the comm ssion inplenmenting s. 370.06 or s. 370.07,

i nvol ving the purchase of saltwater products by a commerci al
whol esal e deal er, retail dealer, or restaurant facility for
public consunption froman unlicensed person, firm or
corporation, or the sale of saltwater products by an unlicensed
person, firm or corporation or the purchase or sale of any

sal twater product known to be taken in violation of s. 16, Art.
X of the State Constitution, or rule or statute inplenenting the
provi sions thereof, by a comrercial whol esal e deal er, retai

deal er, or restaurant facility, for public consunption, is a
maj or violation, and the comm ssion may assess the follow ng
penal ti es:

(a) For a first violation, the conm ssion nmay assess a
civil penalty of up to $2,500 and nay suspend the whol esal e or
retail dealer's license privileges for up to 90 cal endar days.

(b) For a second violation occurring within 12 nonths of a
prior violation, the comm ssion may assess a civil penalty of up
to $5,000 and may suspend the whol esale or retail dealer's
license privileges for up to 180 cal endar days.

(c) For a third or subsequent violation occurring within a
24-nmont h period, the comm ssion shall assess a civil penalty of
$5, 000 and shall suspend the whol esale or retail dealer's

license privileges for up to 24 nonths.

Any proceeds fromthe civil penalties assessed pursuant to this
subsection shall be deposited into the Mari ne Resources

Conservation Trust Fund and shall be used as follows: 40 percent
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for adm nistration and processi ng purposes and 60 percent for

| aw enf or cenent pur poses.
(6) SALTWATER PRODUCTS LI CENSE;, LICENSE VI OLATIONS.--1t is

a najor violation pursuant to this section for any person

required to be licensed under this chapter to sell or purchase

any saltwater product or harvest or attenpt to harvest any

saltwater product with intent to sell w thout the required

| icenses, punishable as foll ows:

(a) In addition to being subject to other penalties

provided in this chapter, upon a second or subsequent violation,

any person who sells or purchases any sal twater product wi thout

havi ng purchased the |licenses and permts required by this

chapter for such sale shall be subject to the foll ow ng

addi ti onal penalties:

1. A second violation is a first degree m sdenmeanor,
puni shabl e as provided in ss. 775.082 and 775. 083, and such

person nay al so be assessed a civil penalty of up to $2,500 and

a suspension of all license privileges under this chapter and

chapter 372 for a period not exceedi ng 90 days.

2. Athird violation is a first degree m sdeneanor,
puni shabl e as provided in ss. 775.082 and 775.083, with a

mandatory mninumterm of inprisonnent of 6 nonths, and such

person nay al so be assessed a civil penalty of up to $5,000 and

a suspension of all license privileges under this chapter and

chapter 372 for a period not exceedi ng 6 nont hs.

3. Athird violation within 1 year of a second violation

is athird degree felony, punishable as provided in ss. 775.082

and 775.083, with a mandatory mninmumterm of inprisonnent of 1

year, and such person shall be assessed a civil penalty of
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$5, 000 and a pernmmnent revocation of all |icense privileges

under this chapter and chapter 372

4. A fourth violation is a third degree fel ony, punishable

as provided in ss. 775.082 and 775.083, with a nmandatory m ni num

termof inprisonnent of 1 year, and such person shall be

assessed a civil penalty of $5,6000 and a pernanent revocation of

all license privileges under this chapter and chapter 372

(b) In addition to being subject to other penalties

provided in this chapter, any person whose |icense privil eges

under this chapter have been permanently revoked and who

thereafter sells or purchases or attenpts to sell or purchase

any saltwater product is guilty of a third degree felony,
puni shabl e as provided in ss. 775.082 and 775.083, with a

mandatory minimumterm of inprisonnent of 1 year, and such

person shall also be assessed a civil penalty of $5,000. All

property involved in such offense shall be forfeited pursuant to
s. 370.061.
(c) In addition to being subject to other penalties

provided in this chapter, any person whose |icense privil eges

under this chapter are under suspensi on and who during such

peri od of suspension sells or purchases or attenpts to sell or

purchase any sal twater product shall be assessed the follow ng

addi ti onal penalties:

1. A first violation is a first degree ni sdeneanor,
puni shabl e as provided in ss. 775.082 and 775.083, and such

person nay be assessed a civil penalty of up to $2,500 and a

suspension of all |icense privileges under this chapter and

chapter 372 for a period not exceeding 90 days.

2. A second violation occurring within 12 nonths of a

first violation is a third degree fel ony, punishable as provided
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in ss. 775.082 and 775.083, with a nandatory m ni nrumterm of

i nprisonnent of 1 year, and such person nay be assessed a civil

penalty of up to $5,000 and an additional suspension of al

license privileges under this chapter and chapter 372 for a

peri od not exceeding 6 nonths. All property involved in such

of fense shall be forfeited pursuant to s. 370.061.

3. Athird or subsequent violation occurring wwthin 2

years of a second violation is a third degree felony, punishable

as provided in ss. 775.082 and 775.083, with a nmandatory m ni num

termof inprisonnent of 1 year, and such person shall be

assessed a civil penalty of up to $5,000 and an additi onal

suspension of all |license privileges under this chapter and

chapter 372 for a period not exceeding 24 nonths. Al property

i nvol ved in such offense shall be forfeited pursuant to s.
370. 061.

(d) In addition to being subject to other penalties

provided in this chapter, upon a second or subsequent violation

any person who harvests or attenpts to harvest any saltwater

product with intent to sell, without a saltwater products

|i cense and the requisite endorsenents, shall be subject to the

followi ng additional penalties:

1. A second violation is a first degree ni sdeneanor,
puni shabl e as provided in ss. 775.082 and 775.083, and such

person nay al so be assessed a civil penalty of up to $2,500 and

a suspension of all license privileges under this chapter and

chapter 372 for a period not exceedi ng 90 days.

2. Athird violation is a first degree m sdeneanor,
puni shabl e as provided in ss. 775.082 and 775.083, with a

mandatory mininumterm of inprisonment of 6 nonths, and such

person nay al so be assessed a civil penalty of up to $5, 000 and
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a suspension of all license privil eges under this chapter and

chapter 372 for a period not exceedi ng 6 nont hs.

3. Athird violation within 1 year of a second violation

is athird degree felony, punishable as provided in ss. 775.082

and 775.083, with a nandatory mninumtermof inprisonment of 1

year, and such person shall also be assessed a civil penalty of

$5, 000 and a pernmanent revocation of all license privileges

under this chapter and chapter 372

4, A fourth violation is a third degree fel ony, punishable

as provided in ss. 775.082 and 775.083, with a nandatory m ni num

termof inprisonnent of 1 year, and such person shall al so be

assessed a civil penalty of $5,000 and a pernmanent revocation of

all license privileges under this chapter and chapter 372

For purposes of this subsection, violation neans any judici al

di sposition other than acquittal or dism ssal.
(7) 6 PUBLI CATI ONS BY COW SSI ON. -- The commission is
given authority, fromtinme to tine in its discretion, to cause

the statutory laws under its jurisdiction, together with any
rules promulgated by it, to be published in panphlet formfor
free distribution in this state. The conmmi ssion is authorized to
make charges for technical and educational publications and

m meogr aphed material of use for educational or reference

pur poses. Such charges shall be nade at the discretion of the
conmi ssi on. Such charges may be sufficient to cover cost of
preparation, printing, publishing, and distribution. Al noneys
recei ved for publications shall be deposited into the fund from
which the cost of the publication was paid. The conmi ssion is
further authorized to enter into agreenments with persons, firns,

corporations, governmental agencies, and other institutions
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wher eby publications may be exchanged reciprocally in lieu of

paynents for said publications.

(8)H PONERS OF OFFI CERS. - -

(a) Law enforcenment officers of the commi ssion are
constituted | aw enforcenment officers of this state with ful
power to investigate and arrest for any violation of the | aws of
this state and the rules of the comm ssion under their
jurisdiction. The general |aws applicable to arrests by peace
officers of this state shall also be applicable to | aw
enforcenment officers of the comm ssion. Such | aw enforcenent
of ficers may enter upon any land or waters of the state for
performance of their lawful duties and may take with them any
necessary equi pnent, and such entry will not constitute a
trespass. It is lawful for any boat, notor vehicle, or aircraft
owned or chartered by the comm ssion or its agents or enpl oyees
to land on and depart fromany of the beaches or waters of the
state. Such | aw enforcenent officers have the authority, w thout
warrant, to board, inspect, and search any boat, fishing
appl i ance, storage or processing plant, fishhouse, spongehouse,
oyst er house, or other warehouse, building, or vehicle engaged in
transporting or storing any fish or fishery products. Such
authority to search and inspect without a search warrant is
l[imted to those cases in which such | aw enforcenent officers
have reason to believe that fish or any saltwater products are
taken or kept for sale, barter, transportation, or other
purposes in violation of laws or rules pronul gated under this
| aw. Any such | aw enforcenent officer may at any tinme seize or
t ake possession of any saltwater products or contraband which
have been unl awful Iy caught, taken, or processed or which are

unl awful | y possessed or transported in violation of any of the
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|aws of this state or any rule of the comm ssion. Such | aw

enforcenent officers may arrest any person in the act of

viol ating any of the provisions of this law, the rules of the
commi ssion, or any of the laws of this state. It is hereby

decl ared unl awful for any person to resist such arrest or in any
manner interfere, either by abetting or assisting such

resi stance or otherwise interfering, with any such | aw
enforcenment officer while engaged in the perfornmance of the
duties inposed upon himor her by law or rule of the conm ssion.

(b) The Legislature finds that the checking and inspection
of saltwater products aboard vessels is critical to good fishery
managenent and conservation and that, because al nost al
sal twater products are either iced or cooled in closed areas or
cont ai ners, the enforcenent of seasons, size limts, and bag
[imts can only be effective when inspection of saltwater
products so stored is imediate and routine. Therefore, in
addition to the authority granted in paragraph (a), a | aw
enforcenent officer of the comm ssion who has probabl e cause to
bel i eve that the vessel has been used for fishing prior to the
i nspection shall have full authority to open and inspect al
containers or areas where saltwater products are nornally kept
aboard vessels while such vessels are on the water, such as
refrigerated or iced |ocations, coolers, fish boxes, and bait
wel I's, but specifically excluding such containers that are
| ocated in sleeping or living areas of the vessel.

(9) 8> RETENTION, DESTRUCTI ON, AND REPRODUCTI ON OF
RECORDS. - - Records and docunents of the conm ssion created in
conpliance with and in the inplenentation of this chapter or
former chapter 371 shall be retained by the comm ssion as

specified in record retention schedul es established under the
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general provisions of chapters 119 and 257. Such records

retai ned by the Departnent of Environnmental Protection on July
1, 1999, shall be transferred to the comm ssion. Further, the
comm ssion is authorized to:

(a) Destroy, or otherw se dispose of, those records and
docunents in conformty with the approved retention schedul es.

(b) Phot ograph, m crophotograph, or reproduce such records
and docunents on film as authorized and directed by the
approved retention schedul es, whereby each page will be exposed
in exact conformty with the original records and docunents
retained in conpliance with the provisions of this section.
Phot ogr aphs or m crophotographs in the formof filmor print of
any records, nmade in conpliance with the provisions of this
section, shall have the sanme force and effect as the originals
t hereof woul d have and shall be treated as originals for the
pur pose of their adm ssibility in evidence. Duly certified or
aut henti cat ed reproductions of such phot ographs or
m cr ophot ogr aphs shall be admtted in evidence equally with the
ori gi nal phot ographs or m crophotographs. The inpression of the
seal of the comm ssion on a certificate made pursuant to the
provi si ons hereof and signed by the executive director of the
comm ssion shall entitle the sane to be received in evidence in
all courts and in all proceedings in this state and shall be
prima facie evidence of all factual matters set forth in the
certificate. A certificate nmay relate to one or nore records, as
set forth in the certificate, or in a schedule continued on an
attachnment to the certificate.

(c) Furnish certified copies of such records for a fee of
$1 which shall be deposited in the Marine Resources Conservation

Trust Fund.
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(10) €99 COURTS OF EQUI TY MAY ENJON. --Courts of equity in

this state have jurisdiction to enforce the conservation | aws of
this state by injunction.

(11) (26 BOND OF EMPLOYEES. -- The conmi ssion may require,
as it determnes, that bond be given by any enpl oyee of the
commi ssi on or divisions thereof, payable to the Governor of the
state and the Governor's successor in office, for the use and
benefit of those whomit may concern, in such penal sunms with
good and sufficient surety or sureties approved by the
conmm ssion conditioned for the faithful performance of the
duties of such enpl oyee.

(12) (33 REVOCATI ON OF LI CENSES. -- Any person |icensed
under this chapter who has been convicted of taking aquaculture
species raised at a certified facility shall have his or her
license revoked for 5 years by the conm ssion pursuant to the
provi sions and procedures of s. 120.60.

(13) £32) LI CENSES AND ENTI TI ES SUBJECT TO PENALTI ES. - - For
pur poses of inposing |icense or permt suspensions or
revocations authorized by this chapter, the |icense or pernit
under which the violation was commtted is subject to suspension
or revocation by the comm ssion. For purposes of assessing
monetary civil or admnistrative penalties authorized by this
chapter, the person, firm or corporation cited and subsequently
receiving a judicial disposition of other than dism ssal or
acquittal in a court of lawis subject to the nonetary penalty
assessnent by the conm ssion. However, if the license or
perm thol der of record is not the person, firm or corporation
receiving the citation and judicial disposition, the |icense or
permt nmay be suspended or revoked only after the Iicense or

perm t hol der has been notified by the comm ssion that the
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license or permt has been cited in a major violation and i s now

subj ect to suspension or revocation should the license or permt
be cited for subsequent major violations.

Section 5. Subsections (6) and (7) of section 370. 15,
Florida Statutes, are amended to read:

370.15 Shrinp; regulation. --
5 . . bai hei
I I . I I . L . v I

(6) A~ CLOSED AREA FOR SHRI MPI NG - -

(a) No shrinping except for live bait shrinp shall be
permtted in all waters within the foll owi ng described area:
Begin at a point of latitude 24°41'54" North and | ongitude
81°40' 30" West near Snipe Point in Monroe County; thence go
North 35°53' 16" West approximately 9 nautical mles to a point
of approximate l|atitude 24°41' 55" North and | ongi tude 81°46' 15"
West, 3 marine | eagues seaward of Snipe Point; thence easterly
and northerly followng a line which is 3 marine | eagues seaward
of the nmean |owwater |ine of the seawardnost points in Florida
Bay and the Gulf of Mexico to a point at latitude 26°00" 00"
North and approxi mate | ongitude 81°56' 30" West; thence east to a
poi nt on the nean high-water line at |atitude 26°00' 00" North

and approxi mate | ongi tude 81°44' 06" West; thence sout herly and
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easterly along the nmean high-water |ine of the Florida mainland

toits intersection wwth the westerly right-of-way of the U S
H ghway 1 bridge in Long Sound; thence follow the westerly and
northern right-of-way of U S Hghway 1 to a point on

Saddl ebunch Key | atitude 24°37' 06" North and approxi mate

| ongi tude 81°36' 42" West; thence on a straight line to the point
of begi nni ng.

(b) A second or any subsequent violation by any person of
this subsection is a felony of the third degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 6. Subsection (3) of section 370.153, Florida
Statutes, is anended to read:

370.153 Regul ation of shrinp fishing; Cay, Duval, Nassau,
Put nam Fl agler, and St. Johns Counties. --

(3) LIVE BAIT SHRI MP PRODUCTI ON. - -

(a) Alive bait shrinp production |icense shall be issued
by the Fish and Wl dlife Conservati on Conm ssion upon the
recei pt of an application by a person intending to use a boat,
not to exceed 35 feet in length in Duval, St. Johns, Putnam
Flagler, and Cay Counties and not to exceed 45 feet in length
in Nassau County, for live shrinp production within the inland
wat ers of Nassau, Duval, St. Johns, Putnam Flagler, or Cday
Counties and the paynent of a fee of $250. The annual fee of
$250 shall be collected by the comm ssion for the issuance of
the license during a 60-day period begi nning June 1 of each
year. The design of the application and permt shall be
determ ned by the conm ssion. The proceeds of the fee inposed by
t his paragraph shall be used by the Fish and Wldlife
Conservati on Comm ssion for the purposes of enforcenent of

mari ne resource | aws.
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(b) The Executive Director of the Fish and Wldlife

Conservation Comm ssion, or his or her designated
representative, may by order close certain areas to live bait
shrinmp producti on when sanpling procedures justify the closing

based upon sound conservation practices. The revocati on of any

order to close has the effect of opening the area.

(c)ee)1. Each licensed live bait shrinp producer who
stores his or her catch for sale or sells his or her catch shal
ei ther:

a. Maintain onshore facilities which have been annually
checked and approved by the | ocal comm ssion office to assure
the facilities' ability to maintain the catch alive when the
live bait shrinp producer produces for his or her own facility;
or

b. Sell his or her catch only to persons who have onshore
facilities that have been annually checked and approved by the
| ocal comm ssion office to assure the facilities' ability to
mai ntain the catch alive, when the producer sells his or her
catch to an onshore facility. The producer shall provide the
comm ssion with the whol esal e nunber of the facility to which
the shrinp have been sold and shall submt this nunber on a form

desi gned and approved by the comm ssi on.
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2. Al persons who nmaintain onshore facilities as

described in this paragraph, whether the facilities are
mai ntai ned by the licensed live bait shrinp producer or by
anot her party who purchases shrinp fromlive bait shrinp
producers, shall keep records of their transactions in
conformance with the provisions of s. 370.07(6).

(d)fe> Al comercial trawming in Oay, Duval, and St
Johns Counties shall be restricted to the inland waters of the
St. Johns River proper in the area north of the Acosta Bridge in
Jacksonville and at | east 100 yards fromthe nearest shoreline.

(e)t4 A live shrinp producer nust also be a |icensed
whol esal e deal er. Such person shall not sell live bait shrinp
unl ess he or she produces a live bait shrinp production |icense
at the time of sale.

(f)é¢)> The conm ssion shall rename the Live Bait Shrinp
Production License as the Commercial Live Shrinp Production
Li cense.

Section 7. Paragraph (d) of subsection (2) of section
370. 1535, Florida Statutes, is anended to read:

370.1535 Regul ation of shrinp fishing in Tanpa Bay;
licensing requirenents. --

(2) The Fish and WIldlife Conservation Conm ssion is
aut horized to issue a dead shrinp production permt to persons
qgual i fied pursuant to the following criteria:

(d) No person shall be issued a permt or be allowed to

renew a permt if such person is registered for nonconmerci al

trawling pursuant to s. 370.15(4) er—+f—-such—person-holds—ative

bai A i L I . . Y
Section 8. Section 370.154, Florida Statutes, is anended

to read:
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370.154 Shrinmp regul ations; closed areas; suspension of

license, etc.--Any person convicted of taking shrinp in a closed
area who i s punishabl e under s. 370.15(5) e~{(6) shall, in
addition to the penalties set forth therein, have his or her
permt and the permt of the boat involved in the violation,

i ssued pursuant to s. 370.15(4), revoked, if the person hol ds
such a permt, and he or she shall be ineligible to nmake
application for such a permt for a period of 2 years fromthe
date of such conviction. If a person not having a permt is
convi cted hereunder, that person and the boat involved in the
violation shall not be eligible for such a permt for 5 years.

Section 9. For the purpose of incorporating the anendnment
made by this act to section 370.021, Florida Statutes, in
references therein, the foll ow ng subdivisions of the Florida
Statutes are reenacted to read:

370. 0603 Marine Resources Conservation Trust Fund;
pur poses. - -

(2) The Marine Resources Conservation Trust Fund shal
recei ve the proceeds from

(d) Al fines and penalties pursuant to s. 370.021.

370.07 Wholesale and retail saltwater products deal ers;
regul ation.--

(5) LICENSE DENI AL, SUSPENSI ON, OR REVOCATI ON. - -

(c) In addition to, or in lieu of, the penalty inposed
pursuant to this subsection, the conm ssion may inpose penalties
pursuant to s. 370.021

(6) RECORDS TO BE KEPT ON SALTWATER PRODUCTS. - -

(b) The conm ssion nmay revoke, suspend, or deny the
renewal of the license of any dealer for failure to make and

keep required records, for failure to make required reports, for
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failure or refusal to permt the exam nation of required

records, or for falsifying any such record. In addition to, or
inlieu of, the penalties inposed pursuant to this paragraph and
s. 370.021, the comm ssion may inpose agai nst any person, firm
or corporation who is determned to have viol ated any provision
of this paragraph or any provisions of any conm ssion rul es
adopt ed pursuant to s. 370.0607, the foll ow ng additional
penal ti es:

1. For the first violation, a civil penalty of up to
$1, 000;

2. For a second violation commtted within 24 nonths of
any previous violation, a civil penalty of up to $2,500; and

3. For a third or subsequent violation commtted within 36
nmont hs of any previous two violations, a civil penalty of up to
$5, 000.

The proceeds of all civil penalties collected pursuant to this
subsection shall be deposited into the Marine Resources
Conservation Trust Fund and shall be used for admnistration,
auditing, and | aw enforcenent purposes.

370.13 Stone crab; regul ation.--

(2) PENALTIES. -- For purposes of this subsection,
conviction is any disposition other than acquittal or dismssal,
regardl ess of whether the violation was adj udi cated under any
state or federal |aw.

(a) In addition to any other penalties provided in s.

370. 021, for any person, firm or corporation who violates rule
68B- 13.010(2), Florida Adm nistrative Code, or rule 68B-
13.011(5), (6), (7), (8), or (11), Florida Adm nistrative Code,
the follow ng adm nistrative penalties apply.
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1. For a first violation, the conmm ssion shall assess an

adm ni strative penalty of up to $1,000 and the stone crab
endor senment under which the violation was conmtted may be
suspended for the remai nder of the current |icense year.

2. For a second violation that occurs within 24 nonths of
any previous such violation, the comm ssion shall assess an
adm ni strative penalty of up to $2,000 and the stone crab
endor senment under which the violation was conmtted may be
suspended for 12 cal endar nont hs.

3. For athird violation that occurs within 36 nonths of
any previous two such violations, the conm ssion shall assess an
adm ni strative penalty of up to $5,000 and the stone crab
endor senment under which the violation was conmtted may be
suspended for 24 cal endar nont hs.

4. A fourth violation that occurs within 48 nonths of any
three previous such violations, shall result in permanent
revocation of all of the violator's saltwater fishing
privileges, including having the comm ssion proceed agai nst the
endorsenent hol der's saltwater products |icense in accordance
with s. 370.021.

Any person assessed an adm nistrative penalty under this
par agraph shall, w thin 30 cal endar days after notification, pay
the adm nistrative penalty to the commi ssion, or request an
adm ni strative hearing under ss. 120.569 and 120.57. The
proceeds of all adm nistrative penalties collected under this
paragraph shall be deposited in the Marine Resources
Conservation Trust Fund.

(b) It is unlawful for any person to renpve the contents

of another harvester's trap without the express witten consent
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of the trap owner avail able for inmediate inspection. Such

unaut hori zed renoval constitutes theft. Any person convicted of
theft froma trap shall, in addition to the penalties specified
ins. 370.021 and the provisions of this section, pernmanently
lose all his or her saltwater fishing privileges, including

sal twater products |icenses, stone crab or incidental take
endorsenents, and all trap certificates allotted to himor her
by the commi ssion. In such cases, trap certificates and
endorsenments are nontransferable. In addition, any person, firm
or corporation convicted of violating the prohibitions
referenced in this paragraph shall al so be assessed an

adm ni strative penalty of up to $5,000. |Imrediately upon
receiving a citation for a violation involving theft froma trap
and until adjudicated for such a violation, or if convicted of
such a violation, the violator is prohibited fromtransferring
any stone crab or |obster certificates.

370. 135 Blue crab; regulation.--

(1) No person, firm or corporation shall transport on the
water, fish with or cause to be fished with, set, or place any
trap designed for taking blue crabs unless such person, firm or
corporation is the holder of a valid saltwater products |icense
i ssued pursuant to s. 370.06 and the trap has a current state
nunber permanently attached to the buoy. The trap nunber shal
be affixed in legible figures at least 1 inch high on each buoy
used. The saltwater products |license nust be on board the boat,
and both the license and the crabs shall be subject to
i nspection at all tines. Only one trap nunber may be issued for
each boat by the conm ssion upon receipt of an application on
forms prescribed by it. This subsection shall not apply to an

i ndi vidual fishing with no nore than five traps. It is a felony
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of the third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084, for any person wllfully to nolest any
traps, lines, or buoys, as defined herein, belonging to another
Wi t hout permi ssion of the licenseholder. It is unlawful for any
person to renove the contents of another harvester's trap

Wi t hout the express witten consent of the trap owner avail able
for inmmedi ate inspection. Such unauthorized renoval constitutes
theft. Any person convicted of theft froma trap shall, in
addition to the penalties specified in s. 370.021 and the

provi sions of this section, permanently |ose all his or her
saltwater fishing privileges including his or her saltwater
products |license and blue crab endorsenent. In such cases
endorsenments are nontransferable. In addition, any person, firm
or corporation convicted of violating this subsection shall also
be assessed an administrative penalty of up to $5, 000.

| medi ately upon receiving a citation for a violation invol ving
theft froma trap and until adjudicated for such a violation, or
if convicted of such a violation, the person, firm or
corporation conmitting the violation is prohibited from
transferring any blue crab endorsenents.

370.142 Spiny |obster trap certificate program --

(2) TRANSFERABLE TRAP CERTI FI CATES; TRAP TAGS; FEES;
PENALTI ES. -- The Fish and WIldlife Conservation Conmm ssion shal
establish a trap certificate program for the spiny |obster
fishery of this state and shall be responsible for its
adm ni strati on and enforcenment as foll ows:

(c) Prohibitions; penalties.--

1. It is unlawful for a person to possess or use a spiny
| obster trap in or on state waters or adjacent federal waters

wi t hout having affixed thereto the trap tag required by this
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section. It is unlawful for a person to possess or use any other

gear or device designed to attract and encl ose or otherw se aid
in the taking of spiny |lobster by trapping that is not a trap as
defined in rule 68B-24.006(2), Florida Adm nistrative Code.

2. It is unlawful for a person to possess or use spiny
| obster trap tags w thout having the necessary nunber of
certificates on record as required by this section.

3. It is unlawful for any person to renove the contents of
anot her harvester's trap without the express witten consent of
the trap owner available for inmmedi ate inspection. Such
unaut hori zed renoval constitutes theft. Any person convicted of
theft froma trap shall, in addition to the penalties specified
in ss. 370.021 and 370.14 and the provisions of this section,
permanently lose all his or her saltwater fishing privileges,
including his or her saltwater products |icense, crawfish
endorsenent, and all trap certificates allotted to himor her
through this program In such cases, trap certificates and
endorsenments are nontransferable. In addition, any person, firm
or corporation convicted of violating this paragraph shall also
be assessed an administrative penalty of up to $5, 000.
| medi atel y upon receiving a citation for a violation involving
theft froma trap and until adjudicated for such a violation or,
if convicted of such a violation, the person, firm or
corporation conmitting the violation is prohibited from
transferring any crawfish trap certificates and endorsenents.

4. In addition to any other penalties provided in s.
370.021, a commercial harvester, as defined by rule 68B-
24.002(1), Florida Adm nistrative Code, who violates the

provi sions of this section, or the provisions relating to traps
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of chapter 68B-24, Florida Adm nistrative Code, shall be

puni shed as foll ows:

a. |If the first violation is for violation of subparagraph
1. or subparagraph 2., the comm ssion shall assess an additiona
civil penalty of up to $1,000 and the crawfish trap nunber
i ssued pursuant to s. 370.14(2) or (6) may be suspended for the
remai nder of the current |license year. For all other first
viol ati ons, the comm ssion shall assess an additional civil
penalty of up to $500.

b. For a second violation of subparagraph 1. or
subpar agraph 2. which occurs within 24 nonths of any previous
such viol ation, the comm ssion shall assess an additional civil
penalty of up to $2,000 and the crawfish trap nunber issued
pursuant to s. 370.14(2) or (6) may be suspended for the
remai nder of the current |icense year.

c. For athird or subsequent violation of subparagraph 1.
subpar agraph 2., or subparagraph 3. which occurs within 36
nmont hs of any previous two such violations, the comm ssion shall
assess an additional civil penalty of up to $5,000 and may
suspend the crawfish trap nunber issued pursuant to s. 370.14(2)
or (6) for a period of up to 24 nonths or nay revoke the
crawfish trap nunber and, if revoking the crawfish trap nunber,
may al so proceed against the |icensehol der's saltwater products
license in accordance with the provisions of s. 370.021(2)(h).

d. Any person assessed an additional civil penalty
pursuant to this section shall within 30 cal endar days after
notification:

(I) Pay the civil penalty to the conm ssion; or

(I'l) Request an administrative hearing pursuant to the

provi sions of s. 120. 60.
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e. The comm ssion shall suspend the crawfish trap nunber

i ssued pursuant to s. 370.14(2) or (6) for any person failing to
comply with the provisions of sub-subparagraph d.

5.a. It is unlawful for any person to nake, alter, forge,
counterfeit, or reproduce a spiny |lobster trap tag or
certificate.

b. It is unlawful for any person to knowi ngly have in his
or her possession a forged, counterfeit, or imtation spiny
| obster trap tag or certificate.

c. It is unlawful for any person to barter, trade, sell,
supply, agree to supply, aid in supplying, or give away a spiny
| obster trap tag or certificate or to conspire to barter, trade,
sell, supply, aid in supplying, or give away a spiny | obster
trap tag or certificate unless such action is duly authorized by
t he comm ssion as provided in this chapter or in the rules of
t he conmm ssi on.

6.a. Any person who violates the provisions of
subpar agraph 5., or any person who engages in the comrerci al
harvest, trapping, or possession of spiny |obster without a
crawfish trap nunber as required by s. 370.14(2) or (6) or
during any period while such crawfish trap nunber is under
suspensi on or revocation, comnts a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s. 775.084.

b. In addition to any penalty inposed pursuant to sub-
subpar agraph a., the comm ssion shall levy a fine of up to tw ce
t he amount of the appropriate surcharge to be paid on the fair
mar ket value of the transferred certificates, as provided in
subpar agraph (a)l1l., on any person who violates the provisions of
sub- subpar agraph 5. c.
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7. Any certificates for which the annual certificate fee

is not paid for a period of 3 years shall be considered
abandoned and shall revert to the conm ssion. During any period
of trap reduction, any certificates reverting to the conmm ssion
shal | becone permanently unavail abl e and be considered in that
anount to be reduced during the next |icense-year period.

O herwi se, any certificates that revert to the commssion are to
be reallotted in such manner as provided by the comm ssion.

8. The proceeds of all civil penalties collected pursuant
to subparagraph 4. and all fines collected pursuant to sub-
subpar agraph 6.b. shall be deposited into the Marine Resources
Conservation Trust Fund.

9. Al traps shall be renoved fromthe water during any
peri od of suspension or revocation.

372.5704 Fish and WIdlife Conservation Conmm ssion |icense
program for tarpon; fees; penalties.--

(5 Any individual including a taxiderm st who possesses a
tarpon whi ch does not have a tag securely attached as required
by this section shall be subject to penalties as prescribed in
s. 370.021. Provided, however, a taxiderm st may renove the tag
during the process of nounting a tarpon. The renoved tag shal
remain with the fish during any subsequent storage or shipnent.

Section 10. This act shall take effect upon becom ng a

| aw

Page 33 of 33

CODING: Words stricken are deletions; words underlined are additions.

V E S




