Florida Senate - 2003 CS for SB 1644

By the Conmttee on Natural Resources; and Senators Argenzi ano

and Siplin
312-1957-03

1 A bill to be entitled

2 An act relating to nitrogen and phosphorus

3 fertilizers; amending s. 576.045, F. S

4 providing legislative findings and intent with

5 respect to protecting the state's water

6 resources; requiring that persons licensed to

7 distribute fertilizer pay a fee on fertilizer

8 contai ning nitrogen or phosphorus; revising the

9 pur poses for which the Department of

10 Agricul ture and Consuner Services nay use the

11 proceeds of fees |evied agai nst persons

12 licensed to distribute fertilizer; providing

13 that inplenmentation of interimmeasures,

14 best - managenent practices, or certain other

15 nmeasures acts as a release fromcertain

16 requi renents and provi des a presunption of

17 compliance with state water quality standards;

18 revising requirenents for the department with

19 respect to adopting rules; revising the dates
20 for the expiration of certain provisions;
21 providing an effective date
22
23 | Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 576.045, Florida Statutes, is
26 | amended to read:
27 576.045 N trogen and phosphorus N-t+ate; findings and
28 |intent; fees; purpose; best-managenent practices; waiver of
29 [liability; conpliance; rules; repert:- excl usions;
30 | expiration.--
31 (1) FINDINGS AND | NTENT. - -
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(a) The Legislature finds that nitrogen and phosphorus

at-t+ate resi dues have been found in groundwater, surface

water, and drinking water in various areas throughout the
state at levels in excess of established water quality
standards. The Legislature further finds that sone
fertilization-nmanagenent ferti+zat+on practices could be a

source of such attrate contam nati on.
(b) It istheintent of the Legislature to inprove

fertilization-nmanagenent ferti-zer—ranagerent practices as

soon as practicable in a way that protects the state's water

resources and preserves a viable agricultural industry. This
goal is to be acconplished through research concerning

best - managenent practi ces and educati on and i ncentives for the
agricultural industry and other major users of fertilizer.

(2) FEES. --

(a) In addition to the fees inposed under ss. 576.021
and 576.041, the follow ng suppl enrental fees shall be
col lected and paid by |icensees for the sole purpose of
i npl enenting this section

1. One hundred dollars for each license to distribute
fertilizer.

2. (One hundred dollars for each of the first five
specialty fertilizer registrations and $25 for each
registration after the first five

3. Fifty cents per ton for all fertilizer that

contains nitrogen or phosphorus and that is sold in this

state.

(b) Al fees paid to the departnent under this section
are due and payable at the sane time and in the same nmanner as
the fees specified in ss. 576.021 and 576. 041 and are subject
to all provisions contained in those sections.
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(c) Al fees paid under this section nust be deposited
into the General Inspection Trust Fund and are exenpt fromthe
provi sions of s. 215.20. These funds are to be appropriated
annually to the departnent and allocated according to a
menor andum of under st andi ng between the departnent and the
Department of Environnental Protection to—be—adoptedby
Sctober—+—3994. The al |l ocation of indirect costs to these
funds by any state agency is specifically prohibited.

(3) PURPCEE. --The funds coll ected pursuant to
subsection (2) nust be used by the departnment for the—sete
purpoese—of:

(a) Research, devel opnent, denonstration, and

i npl enentation of suitable interimneasures, best-managenent

practices, or other neasures used to achi eve state water

qual ity standards for nitrogen and phosphorus criteria.

| npl enent ation of interimneasures, best-nmanagenent practices,

and ot her neasures may include cost-sharing grants, technica

assi stance, inplenmentation tracking, and conservation | eases

or _other agreenents for water quality inprovenent.

et T I oot I . . .
concerning—the—progress—of—theresearch—
(b) Approving, adopting, publishing, and distributing
interimneasures, best-nanagement practices, or other
3
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1 | neasures. In the process of devel opi ng, approving, and

2 | adopting interimneasures, best-managenment practices, or other
3 | neasures, the department shall consult with the Departnent of
4 | Environnental Protection, the Departnent of Health, the water
5 | managenent districts, environmental groups, the fertilizer

6 | industry, and representatives fromthe affected farm ng

7 | groups.

8 (c) Reinbursing the Yater—&taHty—Assuranrce—rust—und
9 | fer—eosts—ineurred—by—the Departnent of Environnental

10 | Protection for costs incurred which are associated with:

11 1. Mnitoring and verifying the effectiveness of the
12 | interi mnmeasures, best-nmanagenent practices, or other neasures
13 | approved and adopted under subsection (6) paragraph—{b) at

14 | representative sites. The Departnent of Environnental

15 | Protection shall use its best professional judgnent in naking
16 |the initial determnation of the effectiveness of the interim
17 | neasures, best-managenent practices, or other neasures.

18 2. Sanpling, analysis, and restoration of potable

19 | water supplies, pursuant to s. 376.307, found to contain
20 [ levels of nitrate in excess of state water quality standards,
21 | which excess is determined to be the result of the application
22 | of fertilizers or other soil-applied nutritional naterials
23 | contai ning nitrogen
24
25 | Thi s subsection nust be inplenmented through a nmenorandum of
26 | under st andi ng between the departnent and the Departnent of
27 | Envi ronnental Protecti on te—be—adopted—by—Cetober—1,—1994.
28 (4) WAIVER OF LI ABILITY.--Notwi thstandi ng any
29 | provision of law, the Department of Environmental Protection
30 |is not authorized to institute proceedi ngs agai nst any person
31 | under the provisions of s. 376.307(5) to recover any costs or
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damages associated with nitrogen or phosphorus a+rate

contam nati on of groundwater or surface water, or the

eval uati on, assessnent, or renedi ati on of such ar-trate

contam nati on of groundwater or surface water, including

sanpling, analysis, and restoration of potable water supplies,
where the nitrate contam nation of groundwater or surface
water is determned to be the result of the application of
fertilizers or other soil-applied nutritional materials

contai ning nitrogen or phosphorus, provided the property owner

or | easehol der:
(a)l. Provides the departnment with a notice of intent

to inplement applicable interi mumeasures, best-nmanagenent

practices, or other measures adopted by the departnment which

practi ces or neasures have been verified by the Departnent of

Envi ronnental Protection to be effective; and

2. Inplements applicable interimmeasures,

best—rranagerrent practices. or other neasures as soon as

practicabl e according to rul es adopted by the departnment or no

| onger applies fertilizers or other soil-applied nutritiona

materi al s containing nitrogen or phosphorus; or and

(b) No longer applies fertilizers or other
soil-applied nutritional materials containing nitrogen or
phosphorus as of the effective date of this section

(5) COOWPLIANCE. --1f the property owner or |easehol der

i npl enents interi mneasures, best-managenent practices, or

ot her neasures adopted by the departnent which practices or

neasures that have been verified by the Departnent of
5
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Envi ronmental Protection to be effective at—representative
sttes and conplies with the following, there is a presunption

of conpliance with state water na+-trate—groundwater quality

standards for such criteria with respect to the application of

fertilizers or other soil-applied nutritional naterials

contai ni ng ni trogen or phosphorus:

(a)l. Provides the department with a notice of intent
to inplement applicable interi mumeasures, best-nmanagenent

practices, or other neasures adopted by the departnent; and

2. Inplements applicable interi mneasures,

best - managenent practices, or other neasures as soon as

practicabl e according to rul es adopted by the departnent or no

| onger applies fertilizers or other soil-applied nutritiona

materi al s containing nitrogen or phosphorus; or and

(b) No longer applies fertilizers or other
soil-applied nutritional materials containing nitrogen or
phosphorus as of the effective date of this section

(6) RULEMAKI NG - -

tay The department, in consultation with the
Department of Environmental Protection, the Departnent of
Heal th, the water nmanagenent districts, environmental groups,
the fertilizer industry, and representatives fromthe affected
farmng groups, shall adopt rules to:

(a)3+- Specify the requirements of interimmeasures,

best - managenent practices, or other measures to be inpl enent ed

by property owners and | easehol ders.
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(b)2- Establish procedures for property owners and
| easehol ders to submt the notice of intent to inplenent and

comply with interimneasures, best-managenment practices, or

ot her _neasures.

(c)3— Establish schedules for inplenmentation of
interi mneasures, best-nanagenment practices, or other neasures
ot . I I I . | . :
best—ranagerert—practices.
(d)4— Establish a systemto assure the inplenmentation

of best-managenent practices, including recordkeeping

requi renents.

(7) OTHER PROVI SI ONS. - -

(a) This section does not limt the authority of the

Department of Environmental Protection to regul ate di scharges
associated with the commercial feeding of |ivestock and
poultry defined in chapter 585, including that of dairy farm
and egg production operations, or the disposal of sludge,
resi duals, or septage. This paragraph does not grant
additional authority to regul ate these di scharges.

(b) This section does not limt federally del egated
regul atory authority.
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1 (c) The Departnent of Environmental Protection nay

2 | adopt rules to establish criteria for dairy farms which

3 | provi de reasonabl e assurance that state nitrate groundwater

4 [ quality standards will not be violated and whi ch, provided

5 |such criteria are met, shall prohibit the Departmnent of

6 | Environmental Protection frominstituting proceedi ngs agai nst

7 | any dairy farmer under the provisions of s. 376.307(5) and

8 | shal |l provide a presunption of conpliance with safe nitrate

9 | groundwat er qual ity standards.

10 (d) This section, except for subsection (2), does not

11 | apply to the manufacture, mxing, or blending of fertilizer,

12 | including fertilizer containing sludge, residuals, or septage.

13 (8) EXPIRATI ON OF PROVI SI ONS. - - Subsections (1), (2),

14 | (3), (4), and (6) expire on Decenber 31, 2012 2663.

15 | Subsections (5) and (7) expire on Decenber 31, 2017 2668.

16 Section 2. This act shall take effect July 1, 2003

17

18 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N

COW TTEE SUBSTI TUTE FOR

19 Senate Bill 1644

20

21 | The committee substitute revises the uses of the funds
col |l ected by the 50-cent fee on fertilizers to_include )

22 |activities related to the inplementation of suitable interim
nmeasur es, best-managenment practices, or other measures used to

23 | achieve state water quality standards for nitrogen and
Phosphprus criteria., The various provisions relating to

24 | tfertilizers containing nitrogen and phosphorus are amended to
i nclude interi mneasures and ot her neasures, as well as,

25 | best - managenent practi ces.

26 | The provisions relating to rei mbursement to the Department of
Envi ronnental Protection for certain cost are clarified and

27 | revi sed.

28

29

30

31
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