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Florida Senate - 2003 CS for SB 1692

By the Cormittee on Regul ated I ndustries; and Senator Margolis

315-2509- 03
A bill to be entitled

An act relating to the Beverage Law, anending
s. 561.32, F.S., relating to transfer of
certain licenses to sell alcoholic beverages;
providi ng an exception to a waiver of certain
transfer fees when the transfer is within a
speci fi ed period; amending s. 561.221, F.S.
anmendi ng the purposes of certain permts issued
by the Division of Al coholic Beverages and
Tobacco; anending s. 561.57, F.S.; anending
provisions relating to the vehicles used in
maki ng deliveries of al coholic beverages;
anending s. 599.004, F.S.; allowing a Florida
Farm Wnery to lease its prenises to a vendor
all owi ng sales to occur only on the premn ses of
the winery; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 561.32, Florida
Statutes, is anended to read:

561.32 Transfer of |icenses; change of officers or
directors; transfer of interest.--

(4)(a) Except as provided in paragraph (b), a license
i ssued under s. 561.20(1) shall not be transferable in any
manner, either directly or indirectly, including by any change
in stock, partnership shares, or other form of ownership of
any entity holding the license, except by probate or
guar di anshi p proceedings, for a period of 3 years fromthe
date of original issuance. Any attenpted assignnent, sale, or
transfer of interest in such license either directly or
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indirectly in violation of this provision is hereby declared
void, and the |license shall be deened abandoned and shal

revert to the state to be issued in the manner provided by |aw
for issuance of new |licenses.

(b) A license issued under s. 561.20(1) may be
transferred as provided by law within the 3-year period only
upon paynent to the division of a transfer fee in an anpunt
equal to 15 tines the annual license fee specified in s.
565.02(1)(b)-(f) in the county in which the license is valid.
However, if the county is only authorized for the issuance of
liquor licenses for package sales only, the transfer fee shal
be in an anobunt equal to 15 tinmes the annual license fee
specified in s. 565.02(1)(a). Subsequent to any such transfer
the transferee shall be subject to the provisions of the
beverage laws with respect to the requirenent for initial
i ssuance of a |license. Any change of ownership in any nmanner
either directly or indirectly, including any change in stock
partnership shares, or other formof ownership of any entity
hol ding the |license shall be considered a transfer and subject
to the fees set forth in this paragraph. The transfer fees
provided for in this paragraph shall be in addition to any
other transfer fee provided for by this section. The funds
coll ected pursuant to this paragraph shall be deposited in the
Al cohol i ¢ Beverages and Tobacco Trust Fund and shall be used
by the division to defray the costs of operation

(5) The division shall waive the transfer fee and the
del i nquent penalties, but not the license renewal fee, when
the transfer of an interest in an al coholic beverage |icense
occurs by operation of |aw because of a death, judicial
proceedi ngs, court appointment of a fiduciary, foreclosure or
forced judicial sale, bankruptcy proceedings, or seizure of a
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|icense by a governnent agency. The waiver provided for in

this subsection shall not apply to transfers nade within the

3-year period set forth in subsection (4).
Section 2. Subsection (1) of section 561.221, Florida
Statutes, is anended to read:

561. 221 Licensing of manufacturers and distributors as
vendors and of vendors as manufacturers; conditions and
limtations.--

(1)(a) Nothing contained in s. 561.22, s. 561.42, or
any ot her provision of the Beverage Law prohibits the
owner shi p, managenent, operation, or control of not nore than
three vendor's licenses for the sale of alcoholic beverages by
a manufacturer of wine who is |icensed and engaged in the
manuf acture of wine in this state, even if such manuf acturer
is also licensed as a distributor; provided that no such
vendor's license shall be owned, managed, operated, or
controlled by any |icensed manufacturer of w ne unless the
| icensed prenises of the vendor are situated on property
contiguous to the nmanufacturing prenm ses of the |licensed
manuf acturer of wine.

(b) The Division of Al coholic Beverages and Tobacco
shal |l issue permits to a certified Florida FarmWnery to
conduct tastings tastingand—sates of wi ne produced by
certified Florida FarmWneries at Florida fairs, trade shows,
expositions, and festivals. The certified Florida Farm W nery
shall pay all entry fees and shall have a winery
representative present during the event. The pernmit is linmted
to the length of the event.

(c) The Division of Al coholic Beverages and Tobacco

shal|l issue permits to vendors to conduct tastings and sal es

3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W W NNNNMNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O UO0BM WNIEREPRO O ®NO O M WN R O

Florida Senate - 2003 CS for SB 1692
315-25

i
2509- 03

of wine at Florida fairs, trade shows, expositions, and

festivals. The pernit is limted to the |l ength of the event.
Section 3. Subsection (2) of section 561.57, Florida
Statutes, is anended to read:

561.57 Deliveries by |icensees.--
(2) Manufacturers and distributors may nake deliveries

to other manufacturers and distributors in vehicles that are

owned or |eased by the licensee or by comopn carrier

Distributors may nake deliveries to vendors in vehicles that

are owned or |leased by the licensee or by comopbn carrier

Vendors may make deliveries to consuners in vehicles that are

owned or |eased by the licensee or by commopn carrier. However,

a vendor that holds a manufacturer's or distributor's |icense

in the sane entity as the vendor or in a subsidiary or

affiliated entity nay not nake any deliveries to consuners.

whi-ch—are—owned—or—teased—by—the+icensee— By acceptance of

an al coholic beverage |icense and the use of such vehicles
that are owned or | eased by the |licensee, the |icensee agrees

that such vehicle shall always be subject to be inspected and
searched wi thout a search warrant, for the purpose of
ascertaining that all provisions of the al coholic beverage
| aws are conplied with, by authorized enpl oyees of the
di vision and al so by sheriffs, deputy sheriffs, and police
of ficers during business hours or other tines the vehicle is
being used to transport or deliver alcoholic beverages.

Section 4. Subsection (1) of section 599.004, Florida
Statutes, is anended to read:

599.004 Florida FarmWnery Program registration
| ogo; fees.--
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(1) The Florida Farm Wnery Programis established
within the Departnent of Agriculture and Consuner Services.
Under this program a winery nay qualify as a tourist

attraction only if it is registered with and certified by the
departnment as a Florida Farm Wnery. Notw thstandi ng any

ot her provision of the Beverage Law, a Florida Farm Wnery may

| ease a portion of its premises to a vendor. A winery may not

claimto be certified unless it has received witten approval
fromthe departnent.

(a) To qualify as a certified Florida Farm Wnery, a
wi nery shall neet the follow ng standards:

1. Produce or sell less than 250,000 gallons of wi ne
annual | y.

2. Maintain a mninmmof 10 acres of owned or nanaged
vi neyards in Florida.

3. Be open to the public for tours, tastings, and
sal es at |east 30 hours each week. Sales may occur only on the

prem ses of the Florida Farm Wnery.

4. Make annual application to the departnent for
recognition as a Florida Farm Wnery, on forns provided by the
depart nent.

5. Pay an annual application and registration fee of
$100.

(b) To nmaintain certification and recognition as a
Florida Farm Wnery, a winery nmust conply with the
qgualifications provided in this section. The Commi ssioner of
Agriculture is authorized to officially recognize a certified
Florida Farm Wnery as a state tourist attraction

Section 5. This act shall take effect upon becoming a
| aw.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1692

The conmm ttee substitute adds section 2 to delete the ]
rovision that under current |aw pernmits a Florida Farm Wnery
o conduct sales of wine at Florida fairs, trade shows,

expositions, and festivals. It permts vendors to conduct

wi ne tastings and sal es at such events.

It adds section 3 to authorize manufacturers, distributors,

and vendors to make deliveries by conmon carrier. It provides

that a vendor may not mnake any deliveries if it holds a

manuf acturer's_or distributor license in the sane entity as

the vendor or in a subsidiary or affiliated entity.

It adds section 4 to permit a Florida FarmWnery to | ease a

portion of its premses to a vendor. |t provides that sales

of alcohollc beverages by certified Florida Farm Wneries can
only occur on the prenises of the Florida Farm W nery.
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