Florida Senate - 2003 CS for SB 1706

By the Committee on Commerce, Econonic Cpportunities, and
Consuner Services; and Senator Posey

310-2230-03
1 A bill to be entitled
2 An act relating to the entertai nnent industry;
3 providing a short title; creating s. 447.095,
4 F.S.; providing a definition; applying s. 6
5 Art. | of the State Constitution, to the
6 entertai nnent industry; prohibiting certain
7 enpl oynent practices by enployers in the
8 entertai nnent industry and by | abor
9 organi zations; voiding certain agreenents
10 bet ween enpl oyers and | abor organi zati ons;
11 resolving conflicts with federal |aw or
12 regul ations; reenacting s. 447.14, F. S
13 relating to penalties; reenacting and anendi ng
14 s. 447.17, F.S., relating to civil renedies and
15 injunctive relief; providing renedi es and
16 relief for violations; providing a definition
17 requiring the state, political subdivisions,
18 contractors, and subcontractors to give
19 preference in procurenent of entertainnment
20 production services to qualified production
21 conpani es under certain circunstances;
22 providing an effective date.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. This act may be cited as the "Barry Pl ans
27 | Florida Entertai nment Industry Equity Act."
28 Section 2. Section 447.095, Florida Statutes, is
29 | created to read:
30
31
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447.095 Right to work in entertai nment industry;

unl awf ul enpl oynent practices; union-security agreenents

void. --
(1) As used in this section, the term"entertai nment

i ndustry" has the sane neaning ascribed in s. 288. 125.
(2) Section 6, Article | of the State Constitution
shall apply to the entertainnent industry in this state.

(3) It is aviolation of this chapter for an enpl oyer

in the entertai nnent industry to do any of the foll ow ng:

(a) Refuse to hire a person because he or she:

1. 1Is or is not a nenber of a |abor organizati on;

2. Agrees or does not agree to becone a nenber of a

| abor organization after a grace period or within a specified

period of tine; or

3. Agrees or does not agree to pay initiation fees or

nenber shi p dues, or any other type of paynent in lieu of

initiation fees or nenbership dues, including, but not linted

to, financial-core fees, to a |l abor organization

(b) Fine, discharge, discipline, or otherw se

di scrinm nate agai nst an enpl oyee because he or she:

1. 1Is or is not a nenber of a |abor organizati on;

2. Becones or refuses to becone a nenber of a | abor

organi zati on; or

3. Pays or does not pay initiation fees or nenbership

dues, or any other type of paynent in lieu of initiation fees

or nenbership dues, including, but not limted to,

financial-core fees, to a | abor organi zati on.

(c) Threaten to fine, discharge, discipline, or

ot herwi se di scrininate agai nst an enpl oyee unl ess he or she:

1. Becones, does not becone, or ceases to be a nenber

of a | abor organization; or
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2. Pays or does not pay initiation fees or nenbership

dues, or any other type of paynent in lieu of initiation fees

or nenbership dues, including, but not limted to,

financial-core fees, to a | abor organi zati on.

(4) It is aviolation of this chapter for a | abor

organi zation to do any of the foll ow ng:

(a) Fine, suspend, expel, or otherwise discipline a

nenber of the | abor organi zati on because the nenber is

enpl oyed or was enpl oyed by an enployer in the entertai nnent

i ndustry which conplies with subsection (3).

(b) Fine or otherwi se discipline an enployer in the

entertai nnent industry, under an agreenent between the | abor

organi zation and the enpl oyer, because the enpl oyer conplies

Wi th subsection (3).

(5) A union-security agreenent between a | abor

organi zation and an enployer in the entertai nnent industry,

i ncludi ng an agreenent described in s. 8(a)(3) of the Nationa
Labor Relations Act, 29 U S.C. s. 158(a)(3), is void to the
extent that the agreenent requires an enployer to violate

subsection (3).

(6) |If any provision of this section conflicts with

federal law or regulations, including, but not linted to, s.
14(b) of the National Labor Relations Act, 29 US. C s.
164(b), the federal |law or regul ation shall control to the

extent of the conflict.
Section 3. Section 447.14, Florida Statutes, is
reenacted to read:

447.14 Penalties.--Any person or |abor organization
who shall violate any of the provisions of this part shall be
guilty of a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.
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1 Section 4. Section 447.17, Florida Statutes, is

2 | reenacted and anended to read:

3 447.17 Civil renmedy; injunctive relief.--

4 (1) Any person who may be deni ed enpl oynent or

5] discrimnated against in his or her enploynent on account of

6 | menbershi p or nonnenbership in any |abor union or |abor

7 | organi zation, or any person or enployer sustaining injury as a
8| result of any violation of s. 447.095, is shaH—be entitled to
9| recover fromthe discrimnmnating enployer, other person, firm
10 | corporation, |abor union, |abor organization, or association,
11| acting separately or in concert, in the courts of this state,
12 | such danmages as he or she may have sustai ned and the costs of
13 | suit, including reasonable attorney's fees. |f such enployer,
14 | other person, firm corporation, |abor union, |abor

15| organi zation, or association acted willfully and with nalice
16 | or reckless indifference to the rights of others, punitive

17 | danages nay be assessed agai nst such enpl oyer, other person

18 | firm corporation, |abor union, |abor organization, or

19 | associ ati on.

20 (2) Any person sustaining injury as a result of any

21| violation or threatened violation of the provisions of this

22 | section shall be entitled to injunctive relief against any and
23| all violators or persons threatening violation

24 (3) The renedy and relief provided for by this section
25| shall not be available to public enployees as defined in part
26 | Il of this chapter

27 Section 5. Contracts for entertai nnent production

28 | services; preference given to qualified production

29 | conpani es. - -

30 (1) As used in this section, the term"entertai nment

31| production services" neans those services provided by the
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entertainnent industry as defined in section 288.125, Florida

St at ut es.
(2) Each state agency or political subdivision, and

each contractor or subcontractor of an agency or politica

subdi vi si on, procuring entertai nnment production services with

public funds on behalf of the state or a political subdivision

nmust give preference to a qualified producti on conpany that

holds a valid certificate of exenption issued under section

288.1258, Florida Statutes, if the agency, politica

subdi vi si on, contractor, or subcontractor receives at | east

two conpetitive bids, the bids are equal with respect to

guality, design, workmanship, and service, and the bids are

within 2 percent with respect to price.
Section 6. This act shall take effect October 1, 2003.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1706

The comittee substltute rePIaces t he orlglnal bill and
prohibits certain enployment practices b nB oyers or | abor
organi zations in the en ertai nment indus a on an

enpl oyee' s nenbership non- nenber shi p |n a abor

organi zati on or the Paynent or nonpaynent of jnitiation fees,
nenber shi p dues, i hanci al -core fees to a | abor

organi zat 1 on; prOV| des crimnal penalties for violations;
aufhorizes civil actions for dammges, costs, and attorney's

fees; voids_union-security agreenents between enpl oyers and
| abor organi zations which require violations; provides for the
resol ution of confllcts with federal |aw and regul ations;
requires state agencies, political subdivisions, and their
contractors and Subcontractors to give preference to qualified
production conpanies in the Pr ocur enent of entertai nment
production services with public fund
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