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SENATE AMENDVENT
Bill No. CS for CS for SB 1712
Anendnent No. ~ Barcode 582788

CHAMBER ACTI ON
Senat e House

3/ AD 2R
04/ 24/ 2003 05: 43 PM

Senat ors Al exander and Posey noved the foll owi ng amendnent:

Senat e Amrendnent
On page 1168, lines 26-28, delete those |ines

and insert:

Section 1019. Subsections (3), (5), (6), (7), and (8)
of section 626.921, Florida Statutes, is amended to read:

626.921 Florida Surplus Lines Service Ofice.--

(3) The association shall performits functions under
a plan of operation adopted under subsection (5). It shal
exercise its powers through a board of governors established
under subsection (4). The association shall be regul ated by
the office depart+rent and is subject to the applicable

provi sions of this code and the rules of the comm ssion and,

with respect to surplus lines agents, rules of the departnent.

The service office shall conduct the following activities
provided in the plan of operation adopted under subsection
(5):

(a) Receive, record, and review all surplus |ines
i nsurance policies or docunenti.
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(b) Miintain records of the surplus lines policies
reported to the service office and prepare nmonthly reports for
the office departent in such formas the conm ssion
depart+ent may prescri be.

(c) Prepare and deliver to each surplus |ines agent
quarterly reports of each surplus |lines agent's business in
such formas the conm ssi on depart+ent may prescribe, and
collect and remt to the department the surplus lines tax as
provided for in s. 626.932.

(d) Performa reconciliation of the policies witten
in the nonadmtted market, as provided by nonadnitted
insurers, with the policies reported to the service office by
the surplus lines agents, and prepare and deliver to the
of fi ce departrent a report on the results of the
reconciliation in such formas the comm ssion departwent may
prescri be.

(e) Submt to the office departsrent for review and
approval an annual budget for the operation of the service
of fice.

(f) Collect fromeach surplus lines agent a service
fee of up to 0.3 percent, as deternined by the office
depart+went, of the total gross prem um of each surplus |ines
policy or docunent reported under this section, for the cost
of operation of the service office. The service fee shall be
pai d by the insured.

(g) Enploy and retain such personnel as are necessary
to carry out the duties of the service office

(h) Borrow noney, as necessary, to effect the purposes
of the service office

(i) Enter into contracts, as necessary, to effect the
pur poses of the service office.
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(j) Performsuch other acts as will facilitate and
encourage conpliance with the surplus lines |aw of this state
and rul es adopt ed t hereunder

(k) Provide such other services as are incidental or
related to the purposes of the service office.

(5)(a) The association shall submt to the office
departent a plan of operation, and any anendments thereto, to
provi de operating procedures for the admnistration of the
service office. The plan of operation and any amendments
thereto shall becone effective upon approval by order of the
of fi ce departrent.

(b) If the association fails to submt a suitable plan
of operation within 180 days following the effective date of
this act, or if at any tine thereafter the association fails
to submt suitable anendrments to the plan of operation, the
of fi ce departyent shall, after notice and hearing, adopt by
order a plan of operation, or amendnments to a plan of

operation, and the comm ssion shall adopt such rules as are

necessary or advisable to effectuate the provisions of this
section. Such rules shall continue in force until mnodified by
t he conm ssi on departrent or superseded by a plan of operation
submtted by the association and approved by order of the
of fi ce departrent.

(c) Al surplus lines agents licensed in this state
nmust conply with the plan of operation

(6) The office departrent shall, at such tines deened
necessary, nake or cause to be nade an exam nati on of the
association. The costs of any such exam nation shall be paid
by the association. During the course of such exam nation
the governors, officers, agents, enployees, and nmenbers of the
associ ati on nay be exam ned under oath regarding the operation
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of the service office and shall make available all books,
records, accounts, docunents, and agreenents pertaining
t hereto.

(7) There shall be no liability on the part of, and no
cause of action of any nature shall arise against, any nenber
or its agents or enpl oyees, agents or enployees of the

associ ation, the commi ssion, the office, nenbers of the board

of governors of the association, or the departnent or its
representatives, for any action taken by themin the
performance of their duties or responsibilities under this
subsection. Such immunity does not apply to actions for breach
of any contract or agreement pertaining to insurance, or any

wllful tort.
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