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HOUSE ANMENDIVENT
Bill No.HB 1713
Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Homan offered the foll ow ng:

Amendnent (with title amendnent)

Renove |ine(s) 785-935, and insert:

Section 22. Section 627.3575, Florida Statutes, is created
to read:

627.3575 Health Care Professional Liability |Insurance
Facility. --

(1) FACILITY CREATED, PURPOSE; STATUS.--There is created

the Health Care Professional Liability Insurance Facility. The

facility is intended to neet ongoing availability and

affordability problens relating to liability insurance for

heal th care professionals by providing an affordable, self-

supporting source of excess insurance coverage for those

professionals who are willing and able to self-insure for

snall er | osses. The facility shall operate on a not-for-profit

basis. The facility is self-funding and is intended to serve a
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public purpose but is not a state agency or program and no

activity of the facility shall create any state liability.
(2) GOVERNANCE; POVERS. - -
(a) The facility shall operate under a seven-nenber board

of governors consisting of the Secretary of Health, three

nmenbers appoi nted by the Governor, and three nenbers appoi nt ed
by the Chief Financial Oficer. The board shall be chaired by

the Secretary of Health. The secretary shall serve by virtue of

his or her office, and the other nembers of the board shal

serve terns concurrent with the termof office of the officia

who appoi nted them Any vacancy on the board shall be filled in

t he sane nanner as the origi nal appointnent. Menbers serve at

the pl easure of the official who appointed them Menbers are not

eligible for conpensation for their service on the board, but

the facility may rei nburse them for per diemand travel expenses

at the sane levels as are provided in s. 112.061 for state

enpl oyees.
(b) The facility shall have such powers as are necessary
to operate as an insurer, including the power to:

1. Sue and be sued.

2. Hre such enpl oyees and retain such consultants,

attorneys, actuaries, and other professionals as it deens

appropri at e.

3. Contract with such service providers as it deens

appropri at e.

4. NMaintain offices appropriate to the conduct of its
busi ness.

5. Take such other actions as are necessary or appropriate
in fulfillment of its responsibilities under this section.
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HOUSE ANMENDIVENT
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(3) COVERAGE PROVIDED. --The facility shall provide
liability insurance coverage for health care professionals. The

facility shall allow policyholders to select frompolicies with
deducti bl es of $25,000 per claim $50,000 per claim and
$100, 000 per claimand with coverage limts of $100, 000 per

cl ai m and $300, 000 annual aggregate, $250, 000 per clai mand

$750, 000 annual aggregate, and $1 mllion per claimand $3

mllion annual aggregate. To the greatest extent possible, the

terns and conditions of the policies shall be consistent with

ternms and conditions commonly used by professional liability
i nsurers.

(4) ELIGBILITY; TERM NATI ON. - -

(a) Any health care professional is eligible for coverage
provided by the facility if the professional at all tines

mai ntai ns either:

1. An escrow account consisting of cash or assets eligible

for deposit under s. 625.52 in an amount equal to the deductible

anount of the policy; or

2. An unexpired, irrevocable letter of credit, established

pursuant to chapter 675, in an anpunt not |ess than the

deducti bl e anpbunt of the policy. The letter of credit shall be

payable to the health care professional as beneficiary upon

presentnent of a final judgnent indicating liability and

awar di ng danages to be paid by the physician or upon presentnent

of a settlenent agreenent signed by all parties to such

agr eenment when such final judgnent or settlenent is a result of

a claimarising out of the rendering of, or the failure to

render, nedical care and services. Such letter of credit shal

be nonassi ghabl e and nontransferable. Such letter of credit
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86| shall be issued by any bank or savings associati on organi zed and

87| existing under the laws of this state or any bank or savings

88| association organi zed under the |laws of the United States that

89| has its principal place of business in this state or has a

90| branch office which is authorized under the laws of this state

91| or of the United States to receive deposits in this state.

92 (b) The eligibility of a health care professional for

93| coverage termnm nates upon:

94 1. The failure of the professional to conply with

95| paragraph (a);

96 2. The failure of the professional to tinely pay prem uns;
97| or

98 3. The conm ssion of any act of fraud in connection with

99 the policy, as determined by the board of governors.

100 (c) The board of governors, in its discretion, nay

101 reinstate the eligibility of a health care professi onal whose

102| eligibility has term nated pursuant to paragraph (b) upon

103| determ ning that the professional has cone back into conpliance

104| with paragraph (a) or has paid the overdue premuns. Eligibility

105/ may be reinstated in the case of fraud only if the board

106| determnes that its initial determ nation of fraud was in error.
107 (5) PREM UMS. - -
108 (a) The facility shall charge the actuarially indicated

109 premiumfor the coverage provided and shall retain the services

110/ of consulting actuaries to prepare its rate filings. The

111 facility shall not provide dividends to policyholders, and, to

112| the extent that premuns are nore than the anbunt required to

113| cover clai ns and expenses, such excess shall be retained by the

114| facility for paynent of future clains. In the event of
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115 dissolution of the facility, any anbunts not required as a

116/ reserve for outstanding clainms shall be transferred to the

117| policyhol ders of record as of the | ast day of operation.

118 (b) To ensure that the facility has the funds to pay

119 cl ai ns:

120 1. Fromeach judgnent awarded and settl enent agreed to

121 fromwhich a claimw |l be paid in whole or in part by the

122| facility, the facility shall retain 1 percent of its portion of

123 the award or settlenment for deposit into a separate account for

124| guar ant eei ng paynent of cl ai ns.
125 2. Fromthe funds of the Florida Birth-Rel at ed

126/ Neurol ogical |Injury Conpensati on Association, the facility shal

127 receive the interest on the association's investnents for

128/ deposit into a separate account for guaranteei ng paynment of

129 cl ai ns.
130 (6) REGULATION; APPLI CABILITY OF OTHER STATUTES. - -

131 (a) The facility shall operate pursuant to a plan of

132| operation approved by order of the Ofice of |nsurance

133 Regul ation of the Financial Services Comm ssion. The board of

134| governors nmy at any tine adopt amendnents to the plan of

135/ operation and submt the anmendnents to the Ofice of |nsurance

136/ Regul ation for approval.

137 (b) The facility is subject to regulation by the Ofice of

138| I nsurance Regul ati on of the Financial Services Commission in the

139 sane nmnner as ot her insurers.

140 (c) The facility is not subject to part |l of chapter 631,
141| relating to the Florida |Insurance Guaranty Associ ati on.
142 (7) STARTWP PROVI SI ONS. - -
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143 (a) It is the intent of the Legislature that the facility

144| begi n providing coverage no |later than January 1, 2004.

145 (b) The Governor and the Chief Financial Oficer shal
146 nmke their appointnments to the board of governors of the
147| facility no later than July 1, 2003. Until the board is

148| appointed, the Secretary of Health nmay perform m ni sterial acts

149| on behalf of the facility as chair of the board of governors.

150 (c) Until the facility is able to hire pernmanent staff and

151 enter into contracts for professional services, the office of

152 the Secretary of Health shall provide support services to the

153| facility.
154 (d) In order to provide startup funds for the facility,

155/ the board of governors nmay incur debt or enter into agreements

156 for lines of credit, provided that the sole source of funds for

157| repaynent of any debt is future prem umrevenues of the

158 facility. The anount of such debt or lines of credit nay not

159| exceed $10 mllion. In addition to the debt or |ines of credit

160| provided for in this paragraph, the facility shall be authorized

161| to borrow up to $10 mllion fromthe Florida Birth-Rel ated

162| Neurol ogical Injury Conpensati on Associ ati on and repay the

163| association in equal annual installnents over a period of 10

164| years.

165

166

167| ================= T | TLE AMENDMENT =================
168 Renmove line(s) 56, and insert: prem uns; providing for

169| regul ation
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