HOUSE AMENDMENT
Bill No.HB 1713

Amendnment No. (for drafter’s use only)

CHAMBER ACTI ON

Senat e House
1
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11| Representative Bucher offered the foll ow ng:
12
13 Amrendnent (with title amendnent)
14 Renove |ines 1139-1212, and insert:
15 Section 28. Subsection (5) of section 766.202, Florida
16| Statutes, is amended to read:
17 766. 202 Definitions; ss. 766.201-766.212.--As used in ss.
18| 766.201-766.212, the term
19 (5 "Medical expert"” neans a person famliar wth the
20| evaluation, diagnosis, or treatnent of the nedical condition at
21| issue who:
22 (a) Is duly and regularly engaged in the practice of his
23| or her profession, whe holds a health care professional degree
24 froma university or college, and has had special professiona
25| training and experience; or
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(b) Has ene—pessessed—of special health care know edge or
skill about the subject upon which he or she is called to
testify or provide an opinion.

Such expert shall certify that he or she has simlar credentials

and expertise in the area of the defendant's particul ar practice

or specialty, if the defendant is a specialist.
Section 29. Subsection (2) of section 766.203, Florida
Statutes, is anended to read:

766. 203 Presuit investigation of nmedical negligence clains
and defenses by prospective parties.--

(2) Prior to issuing notification of intent to initiate
nmedi cal mal practice litigation pursuant to s. 766.106, the
cl ai mant shall conduct an investigation to ascertain that there
are reasonabl e grounds to believe that:

(a) Any naned defendant in the litigation was negligent in
the care or treatnent of the claimnt; and

(b) Such negligence resulted in injury to the clai mant.

Corroboration of reasonable grounds to initiate nedical
negligence litigation shall be provided by the claimant's
submi ssion of a verified witten nmedical expert opinion froma
nmedi cal expert as defined in s. 766.202(5), at the tine the
notice of intent to initiate litigation is nailed, which
statenent shall corroborate reasonabl e grounds to support the

cl ai m of nedi cal negligence. This opinion and statenent are

subj ect to discovery and are admi ssible in future proceedi ngs,

subj ect to exclusion under s. 90.403.
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Section 30. Subsections (2) and (3) and paragraph (b) of
subsection (7) of section 766.207, Florida Statutes, are anended

to read:
766. 207 Voluntary binding arbitration of nedica
negl i gence cl ai ns. --

(2) Upon the conpletion of presuit investigation wth
prelimnary reasonabl e grounds for a nedical negligence claim
intact, the parties nay el ect to have danages deterni ned by an
arbitration panel. Such election may be initiated by either
party by serving a request for voluntary binding arbitration of
damages within 150 90 days after service of the claimant's
notice of intent to initiate litigation upon the defendant. The
evidentiary standards for voluntary binding arbitration of
medi cal negligence clains shall be as provided in ss.
120.569(2)(g) and 120.57(1)(c).

(3) Upon receipt of a party's request for such
arbitration, the opposing party may accept the offer of
voluntary binding arbitration within 30 days. However, in no
event shall the defendant be required to respond to the request
for arbitration sooner than 150 90 days after service of the
notice of intent to initiate litigation under s. 766.106. Such
acceptance within the tine period provided by this subsection
shall be a binding conmtnent to conply with the decision of the
arbitration panel. The liability of any insurer shall be subject
to any applicable insurance policy limts.

(7) Arbitration pursuant to this section shall preclude
recourse to any other renedy by the clai nant agai nst any
participating defendant, and shall be undertaken with the

under st andi ng that:
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(b) Noneconom ¢ damages shall be H-mtedto—a—waxirumof

$250,000—per—inci-dent—and—shall—be cal cul ated on a percentage
basis with respect to capaC|ty to enj oy I|fe——se—LhaL—a—L+nd+ng

The provisions of this subsection shall not preclude settl enment
at any time by nutual agreenent of the parties.

Section 31. Paragraph (a) of subsection (4) of section
766. 209, Florida Statutes, is anended to read:

766.209 FEffects of failure to offer or accept voluntary
bi nding arbitration. --

(4) If the claimant rejects a defendant's offer to enter
vol untary binding arbitration:

(a) The damages awardable at trial shall be limted to net

economn ¢ danmagess pl us noneconom ¢ danmages net—to—exceed

================= T | TLE AMENDMENT =================
Renmove |ine(s) 75-84, and insert:
j udgnent; establishing assessnents by the court; anending s.

766.202, F.S.; providing requirenents for nedical experts;
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112| anending s. 766.203, F.S.; providing for discovery and
113| adm ssibility of opinions and statenents tendered during presuit
114| investigation; anmending s. 766.207, F.S.; conform ng provisions
115/ to the extension in the tine period for presuit investigation;
116| renoving a limtation on noneconom ¢ danages; amending s.
117 766.209, F.S.; renoving a limtation on noneconom c danages;
118/ requiring the Departnent of Health to study
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