Florida Senate - 2003 CS for CS for SB 1732

By the Committees on Governnental Oversight and Productivity;
Et hi cs and El ections; and Senators Cowi n"and Margolis

302-2157-03

1 A bill to be entitled

2 An act relating to early voting; anending s.

3 101. 657, F.S.; requiring supervisors of

4 el ections to allow electors to vote early;

5 providing requirenents for the location and

6 nunber of early voting facilities; specifying

7 the period and hours of operation; requiring

8 supervi sors of elections to provide notice of

9 early voting; requiring the Departnent of State

10 to adopt rules; providing a penalty for failure

11 to provide for early voting; anending s.

12 101.5612, F.S.; nodifying the tinmefranme for

13 testing voting equi pnent; amending s. 101.5613,

14 F.S.; providing for periodic examnation of

15 equi pnent during early voting; creating s.

16 101.659, F.S.; providing for a voter to cast an

17 i n-person absentee ballot as fornerly provided

18 under s. 101.657, F.S., to conform anending s.

19 101.62, F.S.; conform ng a cross-reference;
20 providing an effective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Section 101.657, Florida Statutes, is
25| anended to read:
26 101. 657 Early voting absentee—batHots—+n—person. --
27 tH—Any—guati-Hetd—antd—+egistered—etector—ray prek—up
28 | and—vote—an—absenteebatHot—inperson—at—theoffiece—-of—and
29 | under—the—superviston—of—the—supervisor—of—etections—Before
30 | reeetving—the—batot—the—etector—rmust—present—aftorida
31 | aes e 1 ’ | ori-daid e . w I I
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(1) (a){2y As an alternative to the provisions of ss.
101. 64, and 101. 65, and 101. 659, t he supervi sor of elections
shal|l ray allow an elector to vote early cast—an—absentee
e . I . I N 4 . by

depositing a the voted ballot in a voting device used by the

supervisor to collect or tabulate ballots. The results or
tabul ati on may not be nade before the close of the polls on
el ection day.

(b) The supervisor shall designate at | east one early

voting |l ocation for every 85,000 voters registered to vote in

the el ection. The supervisor of any county with fewer than

85, 000 voters registered to vote in the election shal

desighate at |east one early voting |ocation. Except as

ot herwi se provided in this section, each early voting | ocation

nust neet the requirenents for a polling place under the

el ection code. In addition, each early voting |location nust be

|l ocated in a public building owned by the state, county, or

nmuni ci pality. The selection of early voting | ocations nust be

designed to provide all voters in the county with an equa

opportunity to cast a ballot, insofar as is practicable.

(c) Early voting shall comence at 9 a.m on the 10th

day before an election and conclude at 5 p.m on the day

before the el ection. For a special election or special prinmary

el ection pursuant to s. 100.101, early voting shall commence

at 9 a.m on the 8th day before the election and conclude at 5

p.m on the day before the election. Early voting at each
2
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| ocati on shall be conducted, at a mininum from9 a.m to 5

p.m Mbonday through Friday and for a total of 10 hours on each

weekend during the early voting period. The supervisor shal

publish the address and hours of operation of early voting

facilities two tines in a newspaper of general circulation at

| east 14 days prior to the date of the election
(d) &y An Fhe el ector seeking to vote early nust
provide picture identification and nust conplete an In-Ofice

Voter Certificate in substantially the follow ng form
I N OFFI CE VOTER CERTI FI CATE

I, ...., ama qualified elector in this election and

regi stered voter of .... County, Florida. | do solemly swear
or affirmthat | amthe person so listed on the voter
registration rolls of .... County and that | reside at the
|isted address. | understand that if | conmit or attenpt to
commt fraud in connection with voting, vote a fraudul ent

ball ot, or vote nore than once in an election | could be
convicted of a felony of the third degree and both fined up to
$5, 000 and inprisoned for up to 5 years. | understand that ny

failure to sign this certificate andhave—+wyr——signature
w-tressed i nval i dates ny ball ot.

.(Voter's Signature)..
. (Address)...
.(CGty/State)...

3
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—(SHgnature—of—W-tness)r——

...(Type of identification provided)..

(e)tb)r If an elector seeking to vote early is

chal | enged by any other elector or poll watcher, the oaths

provided in s. 101.111 shall be conpleted, sworn, and

subscri bed. The chall enged el ector shall vote a provisiona

ball ot as otherwi se provided in this chapter.Ary—etector—ray
chaHenge—an—etector—seeking—to—cast—an—absentee—baHoet—under
I o : b ekt I

i —The canvassi ng

board shall review the ballot and decide the validity of the
ball ot by majority vote.

(f) ey The canvass of returns for ballots cast under
this subsection shall be substantially the sane as votes cast
by electors in precincts, as provided in s. 101.5614.

(g) The departnent shall adopt rules for administering

this section, including, but not limted to, the selection and

security of early voting locations and the security of

bal l ots, tabul ating equi pnent, and other voting nmaterials at

early voting |l ocations.

(2) Any supervisor of elections who fails to provide

for early voting as required by this section conmits a

m sdenmeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

Section 2. Subsection (2) of section 101.5612, Florida
Statutes, is anended to read:

101. 5612 Testing of tabul ati ng equi pnent. --
4
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(2) On any day not nore than 10 days prior to the
commencenent of early voting as provided in s. 101. 657

eteetion—day, the supervisor of elections shall have the
automatic tabul ati ng equi pnent publicly tested to ascertain

that the equipnment will correctly count the votes cast for al
of fices and on all neasures. Public notice of the tinme and

pl ace of the test shall be given at |east 48 hours prior
thereto by publication once in one or nore newspapers of
general circulation in the county or, if there is no newspaper
of general circulation in the county, by posting such notice
in at |east four conspicuous places in the county. The

supervi sor or the nunicipal elections official nmay, at the
time of qualifying, give witten notice of the tine and

| ocation of such public preelection test to each candi date
qgqualifying with that office and obtain a signed receipt that
such notice has been given. The Departnent of State shall give
witten notice to each statew de candidate at the tinme of
qualifying, or inmmediately at the end of qualifying, that the
voting equiprment will be tested and advi se each such candi date
to contact the county supervisor of elections as to the tine
and | ocation of the public preelection test. The supervisor or
the runicipal elections official shall, at |east 15 days prior
to the conmencenent of early voting as provided in s. 101. 657
afn—eteection, send witten notice by certified mail to the
county party chair of each political party and to al

candi dates for other than statew de office whose nanes appear

on the ballot in the county and who did not receive witten

notification fromthe supervisor or nunicipal elections

official at the tine of qualifying, stating the tine and

| ocation of the public preelection test of the automatic

tabul ati ng equi pnent. The canvassi ng board shall convene, and
5
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1| each nenber of the canvassing board shall certify to the

2 | accuracy of the test. For the test, the canvassing board nay
3| designate one nenber to represent it. The test shall be open
4] to representatives of the political parties, the press, and

5] the public. Each political party may designhate one person with
6 | expertise in the conputer field who shall be allowed in the

7| central counting roomwhen all tests are being conducted and
8 | when the official votes are being counted. Such desi gnee shal
9| not interfere with the normal operation of the canvassing

10 | board.

11 Section 3. Section 101.5613, Florida Statutes, is

12 | anended to read:

13 101. 5613 Exanination of equi pnment during voting.--A
14 | menber of the election board or, for purposes of early voting
15| pursuant to s. 101.657, a representative of the supervisor of
16 | el ections, shall occasionally exam ne the face of the voting
17 | device and the ballot information to deternine that the device
18 | and the ballot information have not been damaged or tanpered
19| with.
20 Section 4. Section 101.659, Florida Statutes, is
21| created to read
22 101. 659 Voting absentee ballots in person.--Any
23| qualified and registered elector may pick up and vote an
24 | absentee ballot in person at the office of, and under the
25 | supervision of, the supervisor of elections. Before receiving
26 | the ballot, the elector nmust present a Florida driver's
27| license, a Florida identification card issued under s.
28 | 322.051, or another formof picture identification approved by
29 | the Departnent of State. |If the elector fails to furnish the
30| required identification, or if the supervisor is in doubt as
31

6
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to the identity of the elector, the supervisor nust follow the

procedure prescribed in s. 101.49.

Section 5. Paragraph (b) of subsection (4) of section
101.62, Florida Statutes, is anended to read:

101. 62 Request for absentee ballots.--

(4)

(b) As soon as the renmninder of the absentee ballots
are printed, the supervisor shall provide an absentee ball ot
to each el ector by whom a request for that ballot has been
nmade by one of the foll owi ng neans:

1. By nonforwardable, return-if-undeliverable mail to
the elector's current mailing address on file with the
supervi sor, unless the elector specifies in the request that:

a. The elector is absent fromthe county and does not
plan to return before the day of the election

b. The elector is tenporarily unable to occupy the
resi dence because of hurricane, tornado, flood, fire, or other
energency or natural disaster; or

c. The elector is in a hospital, assisted-living
facility, nursing home, short-term nedical or rehabilitation
facility, or correctional facility,

in which case the supervisor shall mail the ballot by
nonf orwar dabl e, return-if-undeliverable mail to any other
address the elector specifies in the request.

2. By forwardable mail to voters who are entitled to
vote by absentee ball ot under the Uniforned and Overseas
Citizens Voting Act.

3. By personal delivery to the elector, upon
presentation of the identification required in s. 101.659 s+
161657

7
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4., By delivery to a designee on election day or up to
4 days prior to the day of an election. Any el ector may
designate in witing a person to pick up the ballot for the

el ector; however, the person designated may not pick up nore
than two absentee ballots per election, other than the

desi gnee's own ballot, except that additional ballots may be
pi cked up for nenbers of the designee's inmmediate famly. For
purposes of this section, "imediate fam|ly" nmeans the

desi gnee' s spouse or the parent, child, grandparent, or
sibling of the designee or of the designee's spouse. The

desi gnee shall provide to the supervisor the witten

aut hori zation by the elector and a picture identification of

t he designee and nust conplete an affidavit. The designee
shall state in the affidavit that the designee is authorized
by the elector to pick up that ballot and shall indicate if
the elector is a nenber of the designee's imediate famly
and, if so, the relationship. The departnent shall prescribe
the formof the affidavit. |If the supervisor is satisfied that
the designee is authorized to pick up the ballot and that the
signature of the elector on the witten authorization natches
the signature of the elector on file, the supervisor shal

give the ballot to that designee for delivery to the el ector
Section 6. This act shall take effect January 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEF SUE%TH;%;E FOR
or

The Committee Substitute provides for the testing of

t abul ati ng equ!Pnent used for early voting not nbre than 10
days prior. to its conmencenent; reqguires notification of
county political party chairs and candi dates of the
preelection test; and provides for the presence of a
rePresentatlve of the supervisor of elections during the early
voti ng process.
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