Florida Senate - 2003 CS for CS for SB 1752

By the Committees on Finance and Taxation; Transportation; and
Senat or Sebesta

314-2434-03

1 A bill to be entitled

2 An act relating to the Departnent of

3 Transportation; creating s. 215.617, F.S.

4 aut hori zing the departnent to i ssue revenue

5 bonds financed by the repaynent of |oans from
6 the state-funded infrastructure bank; anendi ng
7 s. 334.30, F.S.; providing for public-private
8 partnership agreenents for transportation

9 facilities without prior |egislative approval;
10 aut hori zi ng the departnent to adopt rules;

11 providing requirenents for projects advanced by
12 a public-private partnership or private entity;
13 aut hori zi ng the departnent to request

14 proposal s; requiring notice; providing

15 requi rements for ranking proposals; anending s.
16 338.165, F.S.; authorizing the departnent to
17 request the Division of Bond Finance to issue
18 bonds secured by toll revenues collected on the
19 Beel i ne- East Expressway, the Sunshi ne Skyway
20 Bridge, and the Pinellas Bayway toll facilities
21 to provide funding for transportation projects
22 on the State Hi ghway Systemin the counties in
23 which the projects are | ocated; anending s.
24 338.2275, F.S.; increasing the cap on the
25 anmount of bonds that may be issued to fund
26 approved turnpi ke projects; anendi ng s.
27 338.235, F.S.; authorizing the turnpike
28 enterprise to secure products, business
29 opportunities, and services by conpetitive
30 solicitation; anmending s. 335.02, F.S.
31 defining the term"jurisdiction and control"
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providing that |ocal governnental ordinances
and regul ations are not applicable to state
projects to build designated transportation
facilities to the extent of any conflict with a
rule of the Departnent of Transportation;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 215.617, Florida Statutes, is

created to read
215.617 Bonds for state-funded infrastructure bank. --

(1) Upon the request of the Departnent of

Transportation, the Division of Bond Finance is authorized
pursuant to s. 11, Art. VII of the State Constitution and the
State Bond Act to i ssue revenue bonds, for and on behal f of

the Departnent of Transportation, for the purpose of financing

or refinancing the construction, reconstruction, and

i nprovenent of projects that are eligible to receive

assi stance fromthe state-funded i nfrastructure bank as

provided in s. 339.55. The facilities to be financed with the

proceeds of such bonds are designated as state fixed capita

outlay projects for the purposes of s. 11(d), Art. VII of the

State Constitution, and the specific facilities to be financed

shal|l be deternined by the Departnent of Transportation in

accordance with s. 339.55. Legislative approval of the

departnent's tentative work programthat contains the

state-funded infrastructure bank projects constitutes approval
as required by s. 11(f), Art. VII of the State Constitution
The Division of Bond Finance is authorized to consider

i nnovative financing techni ques, which nmay include, but are
2
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not linmted to, innovative bidding and structures of potenti al

financings that may result in negotiated transactions.

(2) Bonds issued pursuant to this section shall be

payable prinmarily froma prior and superior claimon al

state-funded infrastructure bank repaynents received each year

wWith respect to state-funded infrastructure bank projects

undert aken in accordance with s. 339.55.

(3) The duration of each series of bonds nmay not

exceed 30 annual nmaturities.

(4) The bonds issued under this section shall not

constitute a general obligation or debt of the state or a

pl edge of the full faith and credit or taxing power of the

state. The bonds shall be secured by and are payable fromthe

revenues pl edged in accordance with this section and the

resolution authorizing their issuance.

(5) The state does covenant with the hol ders of bonds

i ssued under this section that it will not take any action

that will materially and adversely affect the rights of such

bondhol ders as | ong as the bonds authorized by this section

ar e out st andi ng.

(6) Any conplaint for validation of bonds issued

pursuant to this section shall be filed in the circuit court

of the county where the seat of state governnent is situated,

the notice required to be published by s. 75.06 shall be

published only in the county where the conplaint is filed, and

the conplaint and order of the circuit court shall be served

only on the state attorney of the circuit in which the action

i s pendi ng.
Section 2. Section 334.30, Florida Statutes, is
anended to read:
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334.30 Private transportation facilities.--The
Legi sl ature hereby finds and declares that there is a public
need for rapid construction of safe and efficient
transportation facilities for the purpose of travel within the
state, and that it is in the public's interest to provide for
public-private partnership agreenents to effectuate the

construction of additional safe, convenient, and econonica
transportation facilities.

(1) The departnent may receive or solicit proposals
and—with—+egi-stat] Ly NI I
faeitityenter into agreements with private entities, or
consortia thereof, for the building, operation, ownership, or
financing of transportation facilities as provided in

subsection (2). The departnent may adopt rules to adm nister

this section and shall by rule establish an application fee

for the subnission of proposals under this section. The fee
nmust be sufficient to pay the costs of evaluating the
proposals. The departnent may engage the services of private

consultants to assist in the eval uati on. Before—seeking
Fegi-stative—approvat-The departnent nust deternine that the
proposed project:

(a) Is inthe public's best interest;

(b) Conplies with the provisions of subsection (2)
VYWout-a—not—reguire—state—funds—to—be—used—untess—there—+s—an
overtiting—state—+nterest; and

(c) Would have adequate safeguards in place to ensure

that no additional costs or service disruptions would be
realized by the traveling public and citizens of the state in
the event of default or cancellation of the agreenent by the
depart nent.
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The departnent shall ensure that all reasonable costs to the
state related to transportation facilities that are not part

of the State Highway System are borne by the public-private

entity. The departnent shall also ensure that all reasonabl e

costs to the state and substantially affected | oca

governnments and utilities, related to the private
transportation facility, are borne by the public-private

prvate entity for transportation facilities which are owned

by private entities.

(2)(a) Public-private partnerships or private entities

may advance projects progranmed in the first 3 years of the

adopted work programto be rei nbursed from departnent funds

for the project as programed in the adopted work program

(b) Public-private partnerships or private entities

may advance projects progranmed in the 4th and 5th years of

t he adopted work programto be rei nbursed from depart nent

funds for the project as programmed in the adopted work

program The total capital costs to the departnent for al

proj ects advanced under this paragraph nay not exceed $50

mllion without specific project approval by the Legislature.

(c) Public-private partnerships or private entities

may advance projects on the Florida Intrastate H ghway System

progranmed in the adopted 5-year work programto be reinbursed

fromdepartnent funds for the project as programmed in the

adopt ed wor k program

(d) Public-private partnerships or private entities

may advance projects that are not programmed in the adopted

5-year work program but are on the State H ghway System and

included in the local netropolitan planning organi zation's or

the departnent's |ong-range transportation plans, to be

rei mbursed from departnent funds beyond the adopted 5-year
5
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work program The total capital costs to the departnent for

all projects advanced under this paragraph nay not exceed $50

mllion without specific project approval by the Legislature.

(3) The departnent may request proposals from

public-private transportation projects or, if the departnent

receives an unsolicited proposal, the departnent shall publish

a notice in the Florida Admi nistrative Wekly and a newspaper

of general circulation at |east once a week for 2 weeks

stating that the departnent has received the proposal and wll

accept, for 60 days after the initial date of publication

ot her proposals for the sane project purpose. A copy of the

notice nust be nailed to each |local governnent in the affected

area. After the public notification period has expired, the

departnent shall rank the proposals in order of preference. In

ranki ng the proposal s the departnment nmay consider the

following factors, including, but not limted to, professiona

qgual i fication, general business terns, innovative engi neering

or cost-reduction terns, finance plans, and the need for state

funds to deliver the proposal. The departnent shall negotiate

with the top-ranked proposer in good faith, and if the

departnent is not satisfied with the results of the

negoti ations, the departnent nay, at its sole discretion

terninate negotiations with the proposer. |If these

negoti ati ons are unsuccessful, the departnent nmay go to the

second and lower-ranked firns, in order, using this sane

procedure. |If only one proposal is received, the departnent

nmay negotiate in good faith, and, if the department is not

satisfied with the results of the negotiations, the departnent

may, at its sole discretion, termnate negotiations with the

proposers. Notwi thstanding this subsection, the departnent
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may, at its discretion, reject all proposals at any point in

the process up to conpletion of a contract with the proposer

(4) 2y Agreenents entered into pursuant to this
section may authorize the private entity to inpose tolls or
fares for the use of the facility. However, the anount and
use of toll or fare revenues nmay be regulated by the
departnment to avoid unreasonable costs to users of the
facility.

(5)3) Each private transportation facility
constructed pursuant to this section shall conply with al
requi rements of federal, state, and local |aws; state,
regi onal, and | ocal conprehensive plans; department rules,
policies, procedures, and standards for transportation
facilities; and any other conditions which the departnent
determines to be in the public's best interest.

(6) t4)y The departnment nmay exercise any power possessed
by it, including em nent domain, with respect to the
devel opnent and construction of state transportation projects
to facilitate the devel opnent and construction of
transportation projects pursuant to this section. The
departnment may provide services to the private entity.
Agreenents for nmintenance, | aw enforcenent, and ot her
services entered into pursuant to this section shall provide
for full reinbursenent for services rendered

(7) 5y Except as herein provided, the provisions of
this section are not intended to anend existing | aws by
granting additional powers to, or further restricting, |ocal
governnental entities fromregulating and entering into
cooperative arrangenents with the private sector for the
pl anni ng, construction, and operation of transportation
facilities.
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1 (8) 6y A fixed-guideway transportati on system

2 | authorized by the departnent to be wholly or partially within
3| the departnment's right-of-way pursuant to a | ease granted

4 | under s. 337.251 may operate at any safe speed.

5 Section 3. Subsection (3) of section 338.165, Florida
6| Statutes, is anended to read:

7 338.165 Continuation of tolls.--

8 (3) Notwithstanding any other law to the contrary,

9| pursuant to s. 11, Art. VIl of the State Constitution, and

10 | subject to the requirenments of subsection (2), the Departnent
11| of Transportation may request the Division of Bond Finance to
12 | i ssue bonds secured by toll revenues collected on the

13| Alligator Alley, the Sunshine Skyway Bridge, the Beel i ne- East
14 | Expressway, and the Pinellas Bayway to fund transportation

15| projects located within the county or counties in which the

16 | project is located and contained in the 1993-1994-Adopted—Wrk
17 | Pregramor—tn—any——subseguent adopted work program of the

18 | depart nent.

19 Section 4. Subsection (1) of section 338.2275, Florida
20| Statutes, is anended to read:

21 338. 2275 Approved turnpi ke projects. --

22 (1) Legislative approval of the departnent's tentative
23 | work programthat contains the turnpi ke project constitutes

24 | approval to issue bonds as required by s. 11(f), Art. VIl of
25| the State Constitution. Turnpi ke projects approved to be

26 | included in future tentative work prograns include, but are

27 | not limted to, projects contained in the 2003-2004 19971998
28 | tentative work program angd—potentiat—expanston—projects—tHsted
29 | ra—the—Jantary—25—1997/—report——submtted—totheFtorida

30 . . . . o . .

31 | en—thePast—Preparingfor—theFuture. “A nmaxi mum of $4.5 $3
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1| billion of bonds may be issued to fund approved turnpike
2| projects.
3 Section 5. Subsection (2) of section 338.235, Florida
4| Statutes, is anended to read:
5 338.235 Contracts with departnent for provision of
6 | services on the turnpi ke system --
7 (2) In order to secure high-quality products, business
8 | opportunities,and services on the turnpi ke system products,
9 | busi ness opportunities, and services authorized by s. 338.234
10 | may be secured by conpetitive solicitation fer—turnpike
11 | pat+rons—products—ant—services—atthortzed—by—s5—338234(—ray
12 | be—sectured—through—thereguest—for—proposal—proecess. |f the
13 | departnent receives an unsolicited proposal for products,
14 | services, or business opportunities which it wishes to
15 ) consider, it shall publish a notice in a newspaper of genera
16 | circulation at | east once a week for 2 weeks, or may broadcast
17 | such notice by electronic nedia for 2 weeks, stating that it
18 | has received a proposal and will accept other proposals on the
19 | sane subject for 30 days after the date of publication. The
20 | departnent may sel ect offers that the—preposal—and—{fee—which
21| best satisfy the conditions of a quality service, business
22 | opportunity, or ant product operation for the turnpi ke system
23| The factors to be used in evaluating proposals include, but
24| are not limted to:
25 (a) The financial capacity of the provider
26 (b) The willingness to contribute toward the cost of
27 | facility construction
28 (c) The type and quality of the service or product
29 | of fered;
30 (d) The price structure of the service or product
31| offered;
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1 (e) Managenent experience and capabiliti es;

2 (f) The national brand nanes offered;

3 (g) The originality of the concept and its

4 | relationship to the turnpi ke system

5 (h) The lease rate; and

6 (i) Oher factors that the departnent nmay deem

7 | pertinent.

8 Section 6. Subsection (1) of section 335.02, Florida
9| Statutes, is anended to read:

10 335.02 Authority to designate transportation

11| facilities and rights-of-way and establish | anes; procedure
12 | for redesignation and rel ocation. --

13 (1) The departnent shall have the authority to |ocate
14 | and designate certain transportation facilities as part of the
15| State Hi ghway System and to construct and nmaintain themwth
16 | funds available to the departnent. Any transportation

17 | facility when so | ocated and designated shall becone the

18 | property of the state and shall be under the jurisdiction and
19 | control of the departnent. For purposes of Title XXVI, the

20 | phrase "jurisdiction and control" neans that any | ocal

21 | governnental ordinance or regulation is inapplicable to a

22 | state project to build a designated transportation facility to
23| the extent that the ordinance or regulation conflicts with a
24 | rul e adopted by the departnent or to the extent that the

25 | ordi nance or regul ation i nposes any additional burden on the
26 | departnent with respect to the designated transportation

27 | facility, financial or otherw se, concerning the design

28 | construction, or maintenance of the facility. Such a

29 | transportation facility may not be redesignated or rel ocated
30 | until after a public hearing is conducted by the departnent in
31| each county affected. Reasonable notice of the hearing shal
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1| be published in a newspaper of general circulation in such
2| county 14 days prior to the hearing in addition to any other
3| notice required by law. Any interested party shall have the
4 | opportunity to be heard either in person or by counsel and to
5] introduce testinony in such person's behalf at the hearing.
6 Section 7. This act shall take effect upon becoming a
71 1aw
8
9 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
10 CS/ SB 1752
11
12 | The conmittee substitute provides that Legislative approval of
the departnent's tentative work programthat contains the
13 | state-funded infrastructure bank projects constitutes aPprovaI
14 as required by s. 11(f), Art. VII of the State Constituti on.
The comittee substitute defines the phrase "jurisdiction and
15 ] control” to nean that |ocal governnental ordinances and
regul ations are |naPpI!cabIe to state projects to build
16 deS|Pnated_transpor ation facilities to the extent that they
conflict with any rules or regul ations promnul gat ed bY t he
17 | Departnent of Transportation Or inpose with regards to any
designated transportation facility, any additional burden,
18 | financial or otherw se, on the departnent.
19
20
21
22
23
24
25
26
27
28
29
30
31
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