Florida Senate - 2003 CS for SB 1756

By the Committee on Commerce, Econonic Opportunities, and
Consuner Services; and Senator Saunders

310-2111-03
1 A bill to be entitled
2 An act relating to econonic devel opnent;
3 anending s. 288. 125, F.S.; expanding
4 applicability of the definition of the term
5 "entertai nnent industry"; creating s. 288. 1254,
6 F.S.; creating a program under which certain
7 persons produci ng, or providing services for
8 the production of, filnmed entertai nnent are
9 eligible for state financial incentives for
10 activities in or relocated to this state;
11 prescribing powers and duties of the Ofice of
12 Tourism Trade, and Econom c Devel opnent and
13 the Ofice of Filmand Entertai nnent with
14 respect to the program defining terns;
15 providi ng an application procedure and approval
16 process; prescribing limts on reinbursenent;
17 requiring docunentation for requested
18 rei mbursenent; providing for policies and
19 procedures; providing penalties for fraudul ent
20 clains for reinbursenent; requiring a report;
21 provi di ng an appropriation; providing an
22 ef fective date.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Section 288.125, Florida Statutes, is
27 | anended to read:
28 288.125 Definition of "entertai nnment industry".--For
29 | the purposes of ss. 288.1251-288. 1258 55—288—1251+288—1253,
30| the term"entertai nnent industry" nmeans those persons or
31| entities engaged in the operation of notion picture or
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tel evision studios or recording studios; those persons or
entities engaged in the preproduction, production, or
post production of notion pictures, nmade-for-TV notion
pictures, television series, conmercial advertising, nusic
vi deos, or sound recordings; and those persons or entities
provi di ng products or services directly related to the
preproduction, production, or postproduction of notion
pi ctures, nmade-for-TV notion pictures, television series,
commerci al advertising, nusic videos, or sound recordings,
including, but not limted to, the broadcast industry.
Section 2. Section 288.1254, Florida Statutes, is
created to read
288. 1254 Entertainment industry financial incentive

prograny creation; purpose; definitions; application

procedure; approval process; reinbursenent eligibility;

subm ssi on of required docunentation; recommendations for

payment; policies and procedures; fraudul ent claims. --
(1) CREATI ON AND PURPCSE OF PROGRAM --Subject to
specific appropriation, there is created within the Ofice of

Filmand Entertai nment an entertainnent industry financial

i ncentive program The purpose of this programis to encourage

the use of this state as a site for filnming, and for providing

production services for, notion pictures, nmade-for-television

novi es, commercials, nusic videos, industrial and educati ona

filnms, and television prograns by the entertai nnent industry.
(2) DEFINITIONS.--As used in this section, the term
(a) "Filnmed entertainnent” nmeans a notion picture

tel eproducti on, commercial, nusic video, or

digital -nedi a-effects production to be sold or displayed in an

el ectroni ¢ nmedi um
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1 (b) "Production costs" nmeans the total cost of

2| producing filned entertai nnent.

3 (c) "Qualified expenditures" nmeans goods purchased or
4 | | eased or services purchased, |eased, or enployed froma

5| resident of this state or a vendor or supplier who is | ocated
6 | and doing business in this state.

7 (d) "Qualified production" neans fil ned entertai nnent

8 | that makes expenditures in this state for the total or partial
9| production of a notion picture, nade-for-television novie with
10| a running tine of 90 m nutes or nore, commercial, nusic video,
11 ) industrial and educational film television series pilot, or
12 | tel evision episode. Productions that are deened by the Ofice
13| of Filmand Entertai nnent to contain obscene content, as

14 | defined by the United States Suprene Court, shall not be

15| considered qualified productions.

16 (e) "Qualified relocation project" neans a

17 | corporation, linmted liability conpany, partnership, corporate
18 | headquarters, or other private entity that is doniciled in

19 | another state or country and relocates its operations to this
20| state, is organized under the laws of this or any other state
21| or country, and includes as one of its prinmary purposes
22 | digital -nedi a-effects or notion picture and tel evision
23 | production, or postproduction.
24 (3) APPLI CATI ON PROCEDURE; APPROVAL PROCESS. - -
25 (a) Any conpany engaged in this state in producing
26 | filnmed entertai nnent may submit an application to the Ofice
27 | of Filmand Entertai nnent for the purpose of deternining
28 | qualification for recei pt of reinbursenment provided in this
29 | section. The office nust be provided information required to
30| determine if the production is a qualified production and to
31| determine the qualified expenditures, production costs, and
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other information necessary for the office to determ ne both

eligibility for and | evel of reinbursenent.

(b) A digital-nedia-effects conpany in the state which

furnishes digital material to a qualified production that is

certified by the Ofice of Filmand Entertai nnent nmay submt

an application to the Ofice of Filmand Entertai nnent for the

pur pose of determining qualification for receipt of

rei mbursenent authorized by this section. The office nust be

provided information required to deternmine if the conpany is

gqualified and to deternine the anobunt of reinbursenent.

(c) Any corporation, limted liability conpany,

partnership, corporate headquarters, or other private entity

domciled in another state which includes as one of its

primary purposes digital -nedi a-effects or notion picture and

t el evi si on production and which is considering relocation to

this state nay subnit an application to the Ofice of Filmand

Entertai nment for the purpose of determning qualification for

rei mbursement under this section
(d)1. The Ofice of Filmand Entertai nnent shal
establish a process by which an application is accepted and

reviewed and reinbursenent eligibility and rei nbur senent

amount are determ ned. The O fice of Filmand Entertai nnent

may request assistance froma duly appointed local film

conmi ssion in determining qualifications for rei nbursenent and

conpl i ance.
2. Upon deternmnation that all criteria are net for

qgualification for reinbursenent, the office shall notify the

appl i cant of such approval. The office shall also notify the

O fice of Tourism Trade, and Econoni c Devel opment of the

appl i cant approval and anount of rei nbursenment required. The
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1| Ofice of Tourism Trade, and Econoni c Devel opnent shall nake
2| final determination for actual reinbursenent.

3 3. The Ofice of Filmand Entertai nment shall deny an
4 | application if it determnes that:

5 a. The application is not conplete or does not neet

6| the requirenents of this section; or

7 b. The rei nbursenent sought does not neet the

8| requirenents of this section for such rei nbursenent.

9 (e) The Ofice of Filmand Entertai nnent shall devel op
10 | a standardi zed application formfor use in approving a

11| qualified production, a qualified rel ocation project, or a

12 | conpany qualifyi ng under paragraph (b). The application form
13| nust include, but is not linted to, production-rel ated

14 | informati on on enpl oynent, proposed total production budgets,
15 | pl anned expenditures in this state which are i ntended for use
16 | exclusively as an integral part of preproduction, production
17 | or postproduction activities engaged in primarily in this

18 | state, and a signed affirmation fromthe Ofice of Filmand
19 | Entertainnent that the information on the application form has
20 | been verified and is correct. The application formshall be
21 | distributed to applicants by the Ofice of Fil mand
22 | Entertai nnent or local film conmi ssions.
23 (f) The Ofice of Filmand Entertai nnent nust conplete
24 | its review of each application within 5 days after receipt of
25| the conpleted application, including all required i nformation
26| and it nust notify the applicant of its deternination within
27 | 10 busi ness days after receipt of the conpleted application
28 | and required i nfornmation
29 (4) REIMBURSEMENT ELIGBILITY; SUBM SSI ON OF REQUI RED
30 | DOCUMENTATI ON, RECOMVENDATI ONS FOR PAYMENT. - -
31
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(a) A qualified production that is certified by the

Ofice of Filmand Entertainnent is eligible for the foll ow ng

financial incentives fromthe state:

1. A reinbursenent of up to 15 percent of its

gual i fying expenditures within this state on that notion

picture, made-for-television novie with a running tine of 90

m nutes or nore, commercial, nusic video, industrial film

educational film television series pilot, or television

epi sode that denonstrates a nini nrum of $850, 000 in total

gual i fi ed expenditures. However, the naxi num rei nbur senent

that may be made with respect to a notion picture is $2

mllion, the maxi numrei nbursenment that may be nade with

respect to a nade-for-television novie or tel evision series

pilot with a running tinme of 90 nminutes or nore is $450, 000,

t he maxi mum rei nbursenent that may be nade with respect to any

single television series pilot or television episode is

$150, 000, the maxi numrei nbursenment that nmay be nade with

respect to a nmusic video or commercial is $25,000, and the

nmaxi num r ei nbursenent that nay be nmade with respect to an

industrial filmor an educational filmis $15,000. Al noted

rei mbursenents are subject to appropriation. Paynents under

this section in a fiscal year shall be nade on a first-cone,

first-served basis until the appropriation for that fisca

year i s exhausted. Subject to subsequent appropriations, the

eligibility of qualified productions shall carry over from

year to year. The Ofice of Filmand Entertai nnent shal

devel op a procedure to ensure that qualified productions

conti nue on a reasonable schedule until conpletion. If a

gual i fied production is not continued according to a

reasonabl e schedule, the office shall withdraw its eligibility

and reallocate the funds to other qualified productions.
6
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2. Qualified expenditures for which rei nbursenent

shal|l be made include sal aries and enpl oynent benefits paid

for services rendered within this state; rents for real and

personal property used in the production; paynents for

preproducti on, production, postproduction, and

digital -nedi a-effects services rendered within this state; and

cost of set construction. Rei nbursenent may not be aut hori zed

for salaries of the two highest-paid actors. Sal ari es of other

actors are reinbursable.

(b) A digital-nedia-effects conpany in the state which

furnishes digital material to a qualified production that is

certified by the Ofice of Filmand Entertai nnent nmay be

eligible for a paynent in an anpbunt not to exceed 5 percent of

its annual gross revenues on qualified expenditures listed in

subparagraph (a)2. before taxes or $100, 000, whichever is

| ess. A conpany applying for paynent nust submit docunentation

annually as required by the Ofice of Filmand Entertai nnent

for deternination of eligibility of clained billing and

determ nati on of the anobunt of paynent for which the conpany

is eligible.

(c) Aqualified relocation project that is certified

by the Ofice of Filmand Entertainnent is eligible for a

one-tine incentive paynent in an anount equal to 5 percent of

its annual gross revenues before taxes for the first 12 nonths

of conducting business inits Florida domcile or $200, 000,

whi chever is less. A conpany applying for paynent nust submt

docunentation as required by the Ofice of Filmand

Entertai nnent for determination of eligibility of clained

billing and deternination of the anount of paynent for which

the conpany is eligible.
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(d) A qualified production, a digital-nedia-effects

conpany, or a qualified relocation project applying for a

payrment under this section nust subnit docunentation for

clainmed qualified expenditures to the Ofice of Filmand

Ent ert ai nnent .

(e) The Ofice of Filmand Entertai nnent shall notify

the OFfice of Tourism Trade, and Econoni c Devel opnent whet her

an applicant neets the criteria for rei nbursenent and shal

reconmmend the rei mbursenent anount. The O fice of Tourism

Trade, and Econoni c Devel opment shall nmake the fina

deterni nation for actual reinbursenent.
(5) POLICIES AND PROCEDURES. --The O fice of Tourism
Trade, and Econoni c Devel opment shall adopt policies and

procedures to inplenent this section, including, but not

limted to, requirenents for the application and approval

process, records required for subnission for substantiation

for reinbursenent, and determ nation of and qualification for

rei mbur senent.
(6) FRAUDULENT CLAIMS.--An eligible entity or conpany
that obtains a paynent under this section through a clai mthat

it knows is fraudulent is |liable for rei nbursenent of the

anount paid plus a penalty in an anount double the paynent and

rei mbursenent of reasonable costs, which penalty is in

addition to any crimnal penalty to which the entity or

conpany is liable for the sane acts. The entity or conpany is

also liable for costs and fees incurred by the state in

i nvestigating and prosecuting the fraudulent claim
(7) ANNUAL REPCRT.--The Ofice of Filmand
Entertai nnent shall provide an annual report due January 1, to

the Governor, the President of the Senate, and the Speaker of

t he House of Representatives outlining the return on
8
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1| investnent to the state on funds expended pursuant to this

2 | section.

3 Section 3. The sumof $20 nmillion is appropriated from

4| the General Revenue Fund to the Ofice of Film and

5| Entertainnent to inplenent this act in the 2003-2004 fisca

6| year. The Ofice of Filmand Entertainnent nay use up to

7 1950, 000 for staff and adm nistrative costs to inplenent this

8| act.

9 Section 4. This act shall take effect July 1, 2003.

10

11 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

12 Senate Bill 1756

13

14 | The conmittee substitute renpbves a provision fromthe origina
bill which woul d have excl uded sound recordln? studi os and the

15 | broadcast industry fromthe definition of "enfertai nnent ]
i ndustry"; specifies that the entertai nnent industry financial

16 | incentive programis created within the Ofice of Film and
Entertainment, rather than in the Ofice of Touris Tr ade,

17 | and Econom ¢ Devel opment as provided in the original bill
authorizes the Ofice of Filmand Entertai nnent "to request

18 | assi stance fromlocal filmcomm ssions in determning the
e|IgIbIIIIY_Of appl i cants, but does not permt this.

19 | responsi bi It% to be_delegated to the | ocal conm ssions. as
provided in the original bill; and provides the appropriation

20| and authority to expend funds for staff_ and adm nistrative
costs to the Ofice of Filmand Entertai nnent, rather than to

21| the Ofice of Tourism Trade, and Econom c Devel opnent as
provided in the original bill.

22

23

24

25

26

27

28

29

30

31
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