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2003
A Dbill to be entitled

An act relating to child support; anending s. 61. 046,
F.S.; redefining the term*“support order” for purposes of
ch. 61, F.S., to include an order of an adm nistrative
agency; anmending s. 61.13, F.S.; deleting the requirenent
that a child support order include the mnor’s soci al
security nunber; anending s. 61.181, F.S.; requiring the
clerk of the court to establish an account for interstate
cases; providing for the continuation of a fee; anending
s. 120.80, F.S.; providing for the | ocation of an

adm ni strative hearing; anending ss. 382.013 and 382. 016,
F.S.; permtting voluntary acknow edgenents of paternity
whi ch are w tnessed; anmending s. 409. 2557, F.S.;

aut hori zing the Department of Revenue to adopt rules to
adm ni ster the wi thhol ding of insurance paynents; anendi ng
s. 409.2558, F.S.; providing for a notice to the
noncust odi al parent in applying an undistri butabl e support
coll ection to anot her support order; anmending s. 409. 2561,
F.S.; providing for the Departnment of Revenue to establish
the obligation of support; anending s. 409.2563, F.S.;
provi ding for the noncustodial parent to request that the
Departnent of Revenue proceed in circuit court to
determ ne the support obligation; revising the

requi renents under which a noncustodi al parent my
petition the circuit court to determ ne the support
obligation; providing that the Departnment of Revenue is a
party to court action only with respect to issues of
support; amending s. 409. 25656, F.S.; providing for the
recovery of fees in liquidating securities for the support

owed; creating s. 409.25659, F.S.; providing for
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31 wi t hhol di ng i nsurance paynents for unpaid support;

32 providing definitions; specifying the duties of the

33 i nsurer; providing that unpaid support constitutes a lien

34 agai nst an insurance claim providing for notice to the

35 obligor; providing for paynent to the Departnent of

36 Revenue; providing for an exenption for certain fees and

37 expenses; providing rul emaking authority; anending s.

38 409. 257, F.S.; permtting the use of any neans of service

39 of process under ch. 48, F.S.; amending s. 409.2572, F.S.

40 revising the definition of noncooperation or failure to

41 cooperate as applied to an applicant for or a recipient of

42 public assistance; anending s. 409.259, F.S.; revising the

43 manner of reinbursenent to the clerk of the court for

44 court filings in Title IV-D cases; creating s. 440. 123,

45 F.S.; requiring an insurer paying workers’ conpensation

46 i nsurance to inquire about unpaid child support; anending

47 s. 440.20, F.S.; requiring the judge of conpensation

48 clainms to obtain informati on on the support owed; anendi ng

49 s. 742.10, F.S.; permtting voluntary acknow edgenents of

50 paternity which are witnessed; deleting the rebuttable

51 presunption of a voluntary acknow edgenent of paternity;

52 provi ding effective dates.

53

54| Be It Enacted by the Legislature of the State of Florida:

55

56 Section 1. Subsection (19) of section 61.046, Florida

57| Statutes, is anended to read:

58 61.046 Definitions.--As used in this chapter:

59 (19) "Support order" neans a judgnment, decree, or order,

60| whether tenporary or final, issued by a court of conpetent
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jurisdiction or adm nistrative agency for the support and

mai nt enance of a child which provides for nonetary support,
health care, arrearages, or past support. Wen the child support
obligation is being enforced by the Departnment of Revenue, the
term "support order"” also nmeans a judgnent, decree, or order,
whet her tenporary or final, issued by a court of conpetent
jurisdiction for the support and mai ntenance of a child and the
spouse or fornmer spouse of the obligor with whomthe child is
[iving which provides for nonetary support, health care,
arrearages, or past support.

Section 2. Paragraph (d) of subsection (1) of section
61.13, Florida Statutes, is anended to read:

61.13 Custody and support of children; visitation rights;
power of court in nmaking orders. --

(1)

(d)1. Unless the provisions of subparagraph 3. apply, al
child support orders entered on or after January 1, 1985, shal
direct that the paynents of child support be nade as provided in
S. 61.181 through the depository in the county where the court
is located. Al child support orders shall provide the ful
nanme-~ and date of birth,—and-secial——security—nurber of each
m nor child who is the subject of the child support order.

2. Unless the provisions of subparagraph 3. apply, al
child support orders entered before January 1, 1985, shall be
nodi fied by the court to direct that paynents of child support
shall be made through the depository in the county where the
court is |l ocated upon the subsequent appearance of either or
both parents to nodify or enforce the order, or in any rel ated

pr oceedi ng.
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3. If both parties request and the court finds that it is

in the best interest of the child, support paynents need not be
directed through the depository. The order of support shal

provi de, or shall be deened to provide, that either party nmay
subsequently apply to the depository to require direction of the
paynents through the depository. The court shall provide a copy
of the order to the depository.

4. |If the parties elect not to require that support
paynents be made through the depository, any party nay
subsequently file an affidavit with the depository alleging a
default in paynent of child support and stating that the party
W shes to require that paynents be nade through the depository.
The party shall provide copies of the affidavit to the court and
to each other party. Fifteen days after receipt of the
affidavit, the depository shall notify both parties that future
paynents shall be paid through the depository.

5. In IV-D cases, the IV-D agency shall have the sane
rights as the obligee in requesting that paynents be nade
t hrough the depository.

Section 3. Effective July 1, 2003, subsections (1) and (2)
of section 61.181, Florida Statutes, are anended to read:

61. 181 Depository for alinony transactions, support,
mai nt enance, and support paynents; fees.--

(1)(a) The office of the clerk of the court shall operate
a depository unless the depository is otherw se created by
speci al act of the Legislature or unless, prior to June 1, 1985,
a different entity was established to perform such functions.
The departnent shall, no later than July 1, 1998, extend
participation in the federal child support cost reinbursenent

programto the central depository in each county, to the maxi mum
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extent possible under existing federal |aw. The depository shal

recei ve rei nbursenent for services provided under a cooperative
agreenent with the departnent pursuant to s. 61.1826. Each
depository shall participate in the State D sbursenment Unit and
shall inplenment all statutory and contractual duties inposed on
the State Di sbursenment Unit. Each depository shall receive from
and transmt to the State Di sbursenent Unit required data
through the Cerk of Court Child Support Enforcenent Collection
System Paynments on non-Title |IV-D cases w thout incone
deduction orders shall not be sent to the State D sbursenent
Unit.

(b) Upon request by the Title | V-D agency, the depository

created pursuant to paragraph (a) shall establish an account for

the recei pt and di sbursenent of support paynments for Title | V-D

interstate cases. The Title IV-D agency shall provide a copy of

the other state’s order with the request and the depository

shall advise the Title IV-D agency of the account nunber in

witing wiwthin 4 business days after receipt of the request.

(2)(a) For paynments not required to be processed through
the State D sbursenent Unit, the depository shall inpose and
collect a fee on each paynent nmade for receiving, recording,
reporting, disbursing, nonitoring, or handling alinony or child
support paynents as required under this section. For non-Title
| V-D cases required to be processed by the State Di sbursenent
Unit pursuant to this chapter, the State D sbursenment Unit
shall, on each paynent received, collect a fee, and shal
transmt to the depository in which the case is |located 40
percent of such service charge for the depository's
adm ni strati on, managenent, and nai nt enance of such case. If a

paynent is made to the State Disbursenent Unit which is not
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acconpani ed by the required fee, the State Di sbursenent Unit

shal | not deduct any noneys fromthe support paynent for paynent
of the fee. The fee shall be a flat fee based, to the extent
practicabl e, upon estimted reasonabl e costs of operation. The
fee shall be reduced in any case in which the fixed fee results
in a charge to any party of an anmount greater than 3 percent of
t he anobunt of any support paynent nade in satisfaction of the
anount which the party is obligated to pay, except that no fee
shall be less than $1 nor nore than $5 per paynent nade. The fee
shal | be considered by the court in determning the anount of
support that the obligor is, or may be, required to pay.

(b) 1. ' ; ; ;
2003+~ The fee inposed in paragraph (a) shall be increased to 4
percent of the support paynments which the party is obligated to
pay, except that no fee shall be nore than $5.25. The fee shal
be considered by the court in determ ning the amount of support
that the obligor is, or may be, required to pay. Notw thstandi ng
t he provisions of s. 145.022, 75 percent of the additiona
revenues generated by this paragraph shall be remtted nonthly
to the Cerk of the Court Child Support Enforcenent Collection
System Trust Fund adm ni stered by the departnment as provided in
subparagraph 2. These funds shall be used exclusively for the
devel opnent, inplenmentation, and operation of the Cerk of the
Court Child Support Enforcenent Collection Systemto be operated
by the depositories, including the automation of civil case
i nformation necessary for the State Case Registry. The
departnent shall contract with the Florida Association of Court
Clerks and the depositories to design, establish, operate,
upgrade, and maintain the automation of the depositories to

i nclude, but not be limted to, the provision of on-line
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el ectronic transfer of information to the |IV-D agency as

otherwi se required by this chapter. The departnent's obligation
to fund the automati on of the depositories is limted to the
state share of funds available in the Cerk of the Court Child
Support Enforcenent Collection System Trust Fund. Each
depository created under this section shall fully participate in
the Cerk of the Court Child Support Enforcenent Collection
System and transmt data in a readable format as required by the
contract between the Florida Association of Court Cerks and the
depart nment.

2. Moneys to be remtted to the departnent by the
depository shall be done daily by electronic funds transfer and
cal cul ated as foll ows:

a. For each support paynent of |ess than $33, 18.75 cents.

b. For each support paynent between $33 and $140, an
anount equal to 18.75 percent of the fee charged.

c. For each support paynent in excess of $140, 18.75
cents.

3. The fees established by this section shall be set forth
and included in every order of support entered by a court of
this state which requires paynent to be nade into the
depository.

Section 4. Paragraph (c) of subsection (14) of section
120.80, Florida Statutes, is anended to read:

120. 80 Exceptions and special requirenments; agencies.--

(14) DEPARTMENT OF REVENUE. - -

(c) Proceedings for administrative support orders.--In
proceedi ngs for the establishnment of adm nistrative support
orders pursuant to s. 409.2563, final orders in cases referred

by the Departnment of Revenue to the Division of Admnistrative
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Hearings shall be entered by the division's adm nistrative | aw

judge and transmtted to the Departnent of Revenue for filing
and rendering. The Departnent of Revenue has the right to seek
judicial review under s. 120.68 of a final order entered by an
adm ni strative | aw judge. Adm nistrative support orders rendered
pursuant to s. 409.2563 may be enforced pursuant to s. 120.69
or, alternatively, by any nethod prescribed by |law for the
enforcenment of judicial support orders, except contenpt.

Whenever practicable, hearings held by the Division of

Adm ni strative Hearings pursuant to s. 409. 2563 shall be held in

the judicial circuit where the person receiving services under

Title IV-D resides or, if the person receiving services under

Title I V-D does not reside in this state, in the judicial

circuit where the respondent resides. If the departnent and the

respondent agree, the hearing nay be held in another |ocation.

Section 5. Effective July 1, 2003, paragraph (c) of
subsection (2) of section 382.013, Florida Statutes, is anended
to read:

382.013 Birth registration.--A certificate for each live
birth that occurs in this state shall be filed within 5 days
after such birth with the local registrar of the district in
which the birth occurred and shall be registered by the | oca
registrar if the certificate has been conpleted and filed in
accordance with this chapter and adopted rules. The information
regardi ng registered births shall be used for conparison with
information in the state case registry, as defined in chapter
61.

(2) PATERNITY. --

(c) If the nother is not married at the time of the birth,

the nane of the father may not be entered on the birth
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certificate without the execution of an affidavit signed by both

the nother and the person to be naned as the father. The
facility shall give notice orally or through the use of video or
audi o equi prent, and in witing, of the alternatives to, the

| egal consequences of, and the rights, including, if one parent
is a mnor, any rights afforded due to mnority status, and
responsibilities that arise fromsigning an acknow edgnent of
paternity, as well as information provided by the Title IV-D
agency established pursuant to s. 409. 2557, regarding the
benefits of voluntary establishnment of paternity. Upon request
of the nother and the person to be naned as the father, the
facility shall assist in the execution of the affidavit, er a

notarized voluntary acknow edgnent of paternity, or a voluntary

acknow edgnent of paternity that is witnessed by two individuals

and signed under penalty of perjury as specified by s.

92.525(2) .
Section 6. Effective July 1, 2003, paragraph (b) of

subsection (1) of section 382.016, Florida Statutes, is anended
to read:

382. 016 Anmendnment of records. --The departnent, upon
recei pt of the fee prescribed in s. 382.0255; docunentary
evi dence, as specified by rule, of any m sstatenent, error, or
om ssion occurring in any birth, death, or fetal death record;
and an affidavit setting forth the changes to be nade, shal
amend or replace the original certificate as necessary.

(1) CERTIFICATE OF LI VE Bl RTH AVENDMENT. - -

(b) Upon witten request and receipt of an affidavit, a e+

notarized voluntary acknow edgnent of paternity, or a voluntary

acknow edgnent of paternity that is witnessed by two individuals

and signed under penalty of perjury as specified by s. 92.525(2)
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that is signed by the nother and father acknow edgi ng the

paternity of a registrant born out of wedl ock, together with
sufficient information to identify the original certificate of
live birth, the departnent shall prepare a new birth
certificate, which shall bear the sane file nunber as the
original birth certificate. The names and identifying
information of the parents shall be entered as of the date of
the registrant's birth. The surnanme of the registrant nmay be
changed fromthat shown on the original birth certificate at the
request of the nother and father of the registrant, or the
registrant if of legal age. If the nother and father marry each
other at any tinme after the registrant's birth, the departnent
shal |, upon the request of the nother and father or registrant
if of legal age and proof of the nmarriage, amend the certificate
with regard to the parents' marital status as though the parents
were married at the tinme of birth. The departnent shal
substitute the new certificate of birth for the origina
certificate on file. Al copies of the original certificate of
live birth in the custody of a local registrar or other state
custodian of vital records shall be forwarded to the State
Regi strar. Thereafter, when a certified copy of the certificate
of birth or portion thereof is issued, it shall be a copy of the
new certificate of birth or portion thereof, except when a court
order requires issuance of a certified copy of the origina
certificate of birth. The departnent shall place the original
certificate of birth and all papers pertaining thereto under
seal, not to be broken except by order of a court of conpetent
jurisdiction or as otherw se provided by | aw

Section 7. FEffective July 1, 2003, subsection (3) of

section 409. 2557, Florida Statutes, is anended to read:
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409. 2557 State agency for admnistering child support

enf orcement program --

(3) SPECI FI C RULEMAKI NG AUTHORI TY. -- The departmnent has the
authority to adopt rules pursuant to ss. 120.536(1) and 120.54
to inplenent all |aws adm nistered by the departnent in its
capacity as the Title 1V-D agency for this state including, but
not limted to, the follow ng:

(a) Background screening of departnent enpl oyees and
applicants, including crimnal records checks;

(b) Confidentiality and retention of departnent records;
access to records; record requests;

(c) Departnent trust funds;

(d) Federal funding procedures;

(e) Agreenments with |aw enforcenent and ot her state
agencies; National Crine Information Center (NCIC) access;
Parent Locator Service access;

(f) Witten agreenents entered into between the depart nent
and support obligors in establishnent, enforcenment, and
nodi fi cati on proceedi ngs;

(g) Procurenent of services by the departnent, pil ot
prograns, and denonstration projects;

(h) Managenent of cases by the departnent involving any
docunent ation or procedures required by federal or state |aw,
including but not limted to, cooperation; review and
adjustnent; audits; interstate actions; diligent efforts for
servi ce of process;

(i) Departnent procedures for orders for genetic testing;
subpoenas to establish, enforce, or nodify orders; increasing
t he amount of nonthly obligations to secure delinquent support;

suspendi ng or denying driver's and professional |icenses and
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certificates; fishing and hunting |icense suspensions;

suspendi ng vehicle and vessel registrations; screening
applicants for new or renewal |icenses, registrations, or
certificates; income deduction; credit reporting and accessing;
tax refund intercepts; passport denials; liens; financia
institution data matches; expedited procedures; medical support;
and all other responsibilities of the departnment as required by
state or federal |aw

(j) Collection and di sbursenent of support and ali nony
paynents by the departnent as required by federal |aw,
collection of genetic testing costs and other costs awarded by
the court;

(k) Report information to and receive information from
ot her agencies and entities;

(1) Provide |ocation services, including accessing from
and reporting to federal and state agenci es;

(m Privatizing |location, establishnment, enforcenent,
nodi fi cati on, and other functions;

(n) State case registry;

(o) State disbursenment unit;

(p) Admnistrative proceedings to establish child-support
obl i gati ons; and

(g) Insurer reporting of liability clains, wthholding of

i nsurance paynments for unpaid support, and reporting of weekly

wor kers’ conpensati on; and
(r)te)» Al other responsibilities of the departnent as

required by state or federal |aw.

Section 8. Paragraph (b) of subsection (2) of section
409. 2558, Florida Statutes, is amended to read:

409. 2558 Support distribution and di sbursenent. --
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(2) UNDI STRI BUTABLE COLLECTI ONS. - -

(b) Collections that are determ ned to be undistributable
shal | be processed in the follow ng order of priority:

1. Apply the paynent to any assigned arrears on the
custodi al parent's case; then

2. Apply the paynent to any adm nistrative costs ordered
by the court pursuant to s. 409. 2567 associated with the
cust odi al parent's case; then

3. Wien the noncustodial parent is subject to a valid
order to support another child ether—echitdren in a anrether case

with a different custodial parent and the obligation is being

enforced by the departnent, the departnent shall mail a notice

to the noncustodi al parent at the nost recent known address in

the departnent's records, stating the departnent's intention to

apply the paynent pursuant to this subparagraph, and advi sing

t he noncustodi al parent of the right to contest the departnent's

proposed action in the circuit court by filing and serving a

petition on the departnent within 20 days after the nmailing date

of the departnent's notice. |If the noncustodi al parent does not

file and serve a petition within the 20 days, or upon a

di sposition of the judicial action favorable to the departnent,

t he departnent shal |l —w-ththenonrcustodial—parent—s—perm-ssion-

apply the paynent towards his or her other support obligation.

|f there is nore than one such other case, the departnent shal

all ocate the remai ni ng undi stri butabl e anount as specified by s.
61.1301(4)(c); then

4. Return the paynent to the noncustodial parent; then

5. If the noncustodial parent cannot be |ocated after

diligent efforts by the departnment, the federal share of the
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paynent shall be credited to the Federal Governnent and the

state share shall be transferred to the General Revenue Fund.

Section 9. Subsection (1) of section 409.2561, Florida
Statutes, is anended to read:

409. 2561 Support obligations when public assistance is
pai d; assignnent of rights; subrogation; nedical and health
i nsurance information. --

(1) Any paynent of tenporary cash or Title IV-E assistance
made to, or for the benefit of, any dependent child creates an
obligation in an anount determ ned pursuant to the child support
gui delines. In accordance with 42 U S.C. s. 657, the state shal
retain anounts collected only to the extent necessary to
rei nburse anounts paid to the famly as assistance by the state.
Such amounts coll ected shall be deposited into the Genera
Revenue Fund up to the level specified in s. 61.1812. If there
has been a prior support eewurt order or final judgnment of
di ssolution of marriage establishing an obligation of support,
the obligation is limted to the anmount provided by such support
court order or decree. The extraordinary renmedy of contenpt is
applicable in child support enforcenment cases because of the
public necessity for ensuring that dependent children be
mai nt ai ned fromthe resources of their parents, thereby
relieving, at least in part, the burden presently borne by the
general citizenry through the public assistance program |f
there is no prior support eeurt order establHshihrg—anroblgation
of—support, the court, or the departnent as provided by s.

409. 2563, shall establish the liability of the obligor, if any,
by applying the child support guidelines. The departnent may

apply for nodification of a support eewrt order on the same
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grounds as either party to the cause and shall have the right to

settle and conprom se actions brought pursuant to | aw.

Section 10. Paragraph (nm) of subsection (4) of section
409. 2563, Florida Statutes, is anended to read:

409. 2563 Adm nistrative establishnment of child support
obl i gations. --

(4) NOTICE OF PROCEEDI NG TO ESTABLI SH ADM NI STRATI VE
SUPPORT ORDER. - -To conmence a proceedi ng under this section, the
departnent shall provide to the custodial parent and serve the
noncust odi al parent with a notice of proceeding to establish
adm ni strative support order and a blank financial affidavit
form The notice nust state:

(m That, neither the departnent nor the Division of
Adm ni strative Hearings has jurisdiction to award or change
child custody or rights of parental contact and these issues may
only be addressed in circuit court.

1. The noncustodial parent may request in witing that the

departnent proceed in circuit court to determ ne his or her

support obligations.

2. The noncustodial parent may state in witing to the

departnent his or her intention to address issues concerni ng

custody or rights to parental contact in circuit court.

3. If the noncustodial parent submts the reqguest

nmentioned in subparagraph 1., or the statenent nmentioned in

subparagraph 2., to the departnent within 20 days after receipt

of the initial notice, the departnment shall file a petition in

circuit court for the determ nation of the noncustodial parent’s

child support obligations, and shall send to the noncustodi al

parent a copy of its petition, a notice of conmencenent of
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action, and a request for waiver of service of process as

provided in the Rules of Civil Procedure.

4. If, within 10 days after receipt of the departnent's

petition and wai ver of service, the noncustodial parent signs

and returns the waiver of service formto the departnent, the

departnment shall term nate the admi nistrative proceedi ng w t hout

prejudi ce and proceed in circuit court.

5. In any circuit court action brought by the departnent

pursuant to this subsection, or brought by a noncustodial parent

or other person pursuant to paragraph (l) or paragraph (n), the

departnment shall be a party only with respect to those i ssues of

support all owed and rei nbursable under Title IV-D of the Soci al

Security Act. It is the responsibility of the noncustodi al

parent or other person to take the necessary steps to present

ot her issues they wish to have the court consider. Fhatif the
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The departnent may serve the notice of proceeding to establish

adm ni strative support order by certified nmail, restricted
delivery, return receipt requested. Alternatively, the
department may serve the notice by any nmeans permtted for
service of process in a civil action. For purposes of this
section, an authorized enpl oyee of the departnment may serve the
noti ce and execute an affidavit of service. Service by certified
mail is conpleted when the certified mail is received or refused
by the addressee or by an authorized agent as designated by the
addressee in witing. If a person other than the addressee signs
the return receipt, the departnent shall attenpt to reach the
addressee by tel ephone to confirm whether the notice was

recei ved, and the departnment shall docunment any tel ephonic
comuni cations. |If soneone other than the addressee signs the
return recei pt, the addressee does not respond to the notice,
and the departnent is unable to confirmthat the addressee has
received the notice, service is not conpleted and the departnent
shal |l attenpt to have the addressee served personally. The
departnent shall provide the custodial parent or caretaker
relative with a copy of the notice by regular mail to the | ast
known address of the custodial parent or caretaker.

Section 11. Subsection (3) of section 409. 25656, Florida
Statutes, is anended to read:

409. 25656 Garni shnent. - -

(3) During the last 30 days of the 60-day period set forth
in subsection (1), the executive director or his or her designee
may | evy upon such credits, personal property, or debts. The
| evy nust be acconplished by delivery of a notice of |evy by
regi stered nmail, upon receipt of which the person possessing the

credits, other personal property, or debts shall transfer them
Page 17 of 29

CODING: Words stricken are deletions; words underlined are additions.

V E S




F

O

506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533

L ORI DA H O U S E O F R E P RESENTATI

HB 1761 2003
to the departnment or pay to the departnent the anmount owed by

the obligor. If the departnent |evies upon securities and the
val ue of the securities is less than the total anpbunt of past
due or overdue support, the person who possesses or controls the
securities shall liquidate the securities in a commercially
reasonabl e manner. After |iquidation, the person shall transfer
to the departnent the proceeds, |ess any applicable comm ssions
or fees, or both, which are charged in the normal course of
busi ness. If the value of the securities exceeds the total
anount of past due or overdue support, the obligor may, within 7
days after receipt of the departnment's notice of |evy, instruct
t he person who possesses or controls the securities which
securities are to be sold to satisfy the obligation for past due
or overdue support. If the obligor does not provide instructions
for liquidation, the person who possesses or controls the
securities shall liquidate the securities in a conmmercially
reasonabl e manner and in an anmount sufficient to cover the
obligation for past due or overdue support, and less any
appl i cabl e comm ssions or fees, or both, which are charged in
t he normal course of business, beginning with the securities
pur chased nost recently. After liquidation, the person who
possesses or controls the securities shall transfer to the
departnent the total anount of past due or overdue support.

Section 12. Effective July 1, 2003, section 409. 25659,
Florida Statutes, is created to read:

409. 25659 W t hhol di ng of insurance paynent for unpaid

support. - -
(1) DEFINITIONS. --As used in this section, the term
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(a) “lInsurer” neans an entity that is responsible for

paying a claimon liability coverage in an insurance contract
and which is:

1. An insurer, as defined in s. 624.03, authorized to

transact insurance in this state;

2. An eligible surplus lines insurer pursuant to part VIII
of chapter 626;

3. Ajoint underwiter or joint reinsurer created by |aw

or otherw se operating pursuant to s. 627.311; or

4. An insurance risk apportionment plan operating pursuant
to s. 627.351.

(b) *“Caim neans a claimon liability coverage in an

i nsurance contract payable to an individual, or to a third party

for the benefit of an individual, who is a resident of this

state or who had an accident or |loss that occurred in this

st at e.
(2) I NDIVIDUALS WHO OAE UNPAI D SUPPORT; | NSURER DUTY TO
| NQUI RE; DUTY TO W THHOLD PAYMENT. - -

(a) The departnent shall periodically nake avail able from

a secure web-enabl ed dat abase or other centralized source to

insurers who are subject to this section infornation concerning

obligors in Title IV-D cases who owe unpai d support in excess of

$500. For each obligor, the departnent shall provide, at a

m ninum the obligor’s nane, social security nunber, |ast known

address, and the anount of unpaid support owed.

(b) Not nobre than 30 days before paying a claim the

insurer shall ingquire of the departnent pursuant to paragraph

(a) whether the claimant is an individual who owes unpaid

support by providing the departnent with the individual’s nane,

date of birth, social security nunmber, and | ast known address
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according to the insurer's records; the clai mnunber; the date

of claim the name of the insurer; and how the insurer may be

contacted. Wthin 30 days after inquiry, the departnent shal

notify the insurer whether the individual owes unpai d support

and, if so, the anpunt owed. An insurer shall w thhold paynent

on a claimuntil the departnent notifies the insurer that the

i ndi vi dual does not owe unpai d support or otherw se rel eases the

insurer in witing fromthe duty to withhol d.
(3) NOTICE OF DEMAND FOR PAYMENT; LIEN FOR AMOUNT OF
UNPAI D SUPPCRT. --1f the departnent detern nes pursuant to

subsection (2) that the individual owes unpai d support, the

departnent shall issue a witten denand for paynent to the

insurer, which may be transnmitted electronically. A demand for

paynent issued under this subsection constitutes a |ien agai nst

the obligor’s claimfor the anbunt of unpaid support stated in

t he denmand and any unpai d support that accrues subsequently. The

i en becones effective when the demand for paynent is received

by the insurer and is in addition to any preexisting lien for

unpai d support. Upon recei pt of a demand for paynent, the

i nsurer shall provide the departnent with the nanme and address

of the obligor’s attorney or agent, if known, the anpunt

w t hhel d, the date paynent was w t hhel d, and ot her known

i nformati on concerning the |ocation, earnings, and assets of the

obligor. An insurer who is subject to a demand for paynent on a

claimmy not pay over, release, encunber, assign, or otherw se

transfer paynment subject to the demand wi thout witten

aut hori zation by the departnent or an order of the court.
(4) NOTICE TO OBLI GOR;, ADM NI STRATI VE HEARI NG, JUDI Cl AL
REVI EW - -

(a) Upon issuing a demand for paynent, the departnment
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shal|l pronptly provide a copy to the obligor and notify the

obligor in witing of the right to contest the demand for

paynent by filing a witten request for an adm nistrative

hearing with the departnent within 21 days after the date of

mai | i ng or personal delivery of the notice. Miailing of the

notice to the obligor’s | ast known address is deened adequate

notice. Failure to make a tinely witten request for a hearing

is deened a waiver of the right to hearing. The departnent al so

shal | provide a copy of the demand for paynent and notice to the

obligor’s attorney or agent, if known.

(b) Any person whose substantial interests are affected by

t he departnent’s denand for paynent nay request an

adm ni strative hearing as provided by chapter 120. Chapter 120

and the Uniform Rul es of Procedure govern how adm nistrative

hearings are conducted and the entry of final orders. Final

orders rendered under this section are subject to judicial

review as provided by s. 120.68.
(5) PAYMENT TO THE DEPARTMENT.--I1f the obligor does not

file atinly witten request for an adm ni strative hearing, or

consents to the departnent’s demand or the departnent prevails

after hearing, the departnent shall notify the insurer to send

to the departnment the full anmount of the wi thheld paynent, not

to exceed the anmpunt of unpaid support, |ess any anpbunts payabl e

to the obligor or other entities as specified by subsection (7).

Paynments due the department nust be nmade payable solely to the

depart nent.
(6) FULL OR PARTI AL RELEASE. --An insurer nmay be rel eased
fromthe duty to withhold paynent only upon witten notice by

the departnent or by order of the court. The departnent shal

execute and deliver a release of the lien for unpaid support to
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t he obligor and the insurer upon paynent in full of the unpaid

support and any costs due. The departnment may rel ease a |ien

fully or in part without liability as needed to correctly

reflect the anount of unpaid support owed, if assurance of

paynent i s considered adequate, or to facilitate collection of

t he unpai d support.
(7) PRIORITY OF LIENS; ATTORNEYS FEES; MEDI CAL PROVI DERS;
EXEMPTI ON FOR FUTURE MEDI CAL EXPENSES. - -

(a) Alien for unpaid support created by this section is

superior to all subsequent |liens and security interests. Liens

perfected prior to creation of a lien under this section, prior

witten notices of health care providers, and attorneys fees

payabl e frominsurance proceeds are not subject to alien

created by this section.

(b) An amount not to exceed the | esser of 15 percent of

the total paynent or $5,000 for the obligor’s future nedical

expenses is exenpt froma denand for paynment under this section,

provi ded the expenses are due to a condition that gave rise to

the claimand are docunmented by a |icensed physician. The

departnent shall notify the obligor of the exenption and how to

claimit when providing notice of the right to contest a denmand

for paynent under subsection (4). The obligor has the burden of

proving a claimfor an exenpti on.
(8) INSURER I MMUNITY. --An insurer, its directors, agents,
and enpl oyees and any central reporting organization and its

agents and enpl oyees authorized by an insurer to act on its

behal f who act in conformty with the requirenents of this

section are imune fromany liability to the claimant or other

payees, lienholders, or affected entities for any all eged or
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actual damages that occur as a result of conpliance with these

requi renents.
(9) FAILURE TO COVPLY; REMEDI ES. -- An i nsurer who does not

inquire, withhold, or remt paynents as required by this section

is liable to the departnent for the amount the insurer should

have wi thheld or remtted, plus costs, interest, and reasonabl e

attorney’s fees. The departnent is authorized to bring an action

incircuit court to enforce any provision of this section
(10) WORKERS' COWVPENSATI ON. -- When t he web- enabl ed dat abase
speci fied by paragraph (2)(a) becones operational, the

departnent shall permt access by judges of conpensation clains

to facilitate revi ew and approval of workers’ conpensation
settl enents as provided by s. 440.20(11) (d).

(11) RULEMAKI NG AUTHORI TY. - - The departnent nay adopt rul es
to inplenent, adm nister, or enforce the requirenents of this

secti on.

Section 13. Effective July 1, 2003, section 409. 257,
Florida Statutes, is amended to read:

409. 257 Service of process.--The service of initial
process and orders in lawsuits filed by the departnent, under
this act, shall be served by the sheriff in the county where the

person to be served may be found or, if determined to be nore

effective by the departnent, by any neans permtted under

chapter 48 for service of process in a civil action. The sheriff

shal |l be reinbursed at the prevailing rate of federal financial
participation for service of process and orders as allowed by

| aw. The sheriff shall bill the departnment nonthly as provided
for ins. 30.51(2). In addition, process and orders may be
served or executed by authorized agents of the departnent at the

departnent's discretion; provided that the agent of the
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depart nent does not take any action agai nst personal property,

real property, or persons. Notices and other internediate
process, except w tness subpoenas, shall be served by the
department as provided for in the Florida Rules of Cvil
Procedure. Wtness subpoenas shall be served by the departnent
by certified mail as provided for in s. 48.031(3).

Section 14. Subsections (1) and (2) of section 409. 2572,
Florida Statutes, are amended to read:

409. 2572 Cooperation. - -

(1) An applicant for, or recipient of, public assistance

for a dependent child shall cooperate in good faith with the

departnment or a program attorney in:

(a) Identifying and helping to |locate the all eged parent
or obligor.

(b) Assisting in establishing the paternity of a child
born out of wedl ock.

(c) Assisting in obtaining support paynents fromthe
obl i gor.

(d) Assisting in obtaining any other paynments or property
due fromthe obligor.

(e) Identifying another putative father when an earlier
named putative father has been excluded by DNA, Human Leukocyte
Antigen, or other scientific test.

(f) Appearing at an office of the department, or another
designated office, as necessary to provide verbal or witten
i nformation, or docunentary or physical evidence, known to,
possessed by, or reasonably obtainable by the applicant or
recipi ent.

(g) Appearing as a witness at judicial or other hearings

or proceedings.
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(h) Providing information under oath regarding the

identity or location of the alleged father of the child or
attesting to the lack of information.

(1) Paying to the departnent any support received fromthe
obligor after the assignnment is effective.

(2) Noncooperation, or failure to cooperate in good faith,

is defined to include, but is not limted to, the follow ng
conduct :

(a) Failing—or Refusing to identify the father of the
child, or where nore than one man could be the father of the

child, refusing to identify all such persons. H—the rother
g e I bl e fatl Y

(b) Failing to appear for two appoi ntnents at the
departnent or other designated office without justification and
noti ce.

(c) Providing false information regarding the paternity of
the child or the obligation of the obligor.

(d) Al actions of the obligee which interfere with the
state's efforts to proceed to establish paternity, the

obl i gation of support, or to enforce or collect support.
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(e) Failure to appear at the | aboratory for draw ng of

bl ood sanples, or leaving the |aboratory prior to the draw ng of
bl ood sanpl es w thout conpelling reasons.

(f) Failure to assist in the recovery of third-party
paynment for nedical services.

Section 15. Section 409.259, Florida Statutes, is anmended
to read:

409. 259 Partial—payrent—of Filing fees in Title IV-D
cases. --

(1) Notw thstanding s. 28.241, each clerk of the circuit

court shall accept petitions, conplaints, and notions in Title

| V-D cases submitted for filing by the departnent w thout

billing separately for each such filing, since the clerk is

being reinbursed in a different nanner for expenses incurred in

such filings under the cooperative agreenent with the depart nent

pursuant to ss. 61.181(1) and 61.1826(2) and (4). enly—be
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(2) Notw thstandi ng subsection (1), the departnent shal

continue to be entitled to the other necessary services of the
clerk of court in any proceedi ngs under the |IV-D program as
aut hori zed under s. 409. 2571.

Section 16. FEffective July 1, 2003, section 440. 123,
Florida Statutes, is created to read:

440. 123 I nsurer paying periodic conpensation; duty to

i nqui re about unpaid child support.--Wen the web-enabl ed

dat abase specified by s. 409. 25659 becones operational, upon

determning that a clainant will be paid weekly conpensation, an

insurer as defined by s. 440.02(39) shall access the database

pronmptly to inquire whether the clainmant owes unpaid support. |f

it is determned after inquiry that a cl ai nant owes unpaid

support, the insurer shall notify the Departnent of Revenue at

that time, through the web-enabl ed database, by providing the

i ndividual’s nane, date of birth, social security nunber, | ast

known address according to the insurer's records, and enpl oyer;

the clai mnunber; the weekly conpensati on anount; the date of

first paynent; the nane of the insurer and how the insurer nay

be contacted; the nanme and contact infornation of the payor of

weekly conpensation, if different fromthe insurer; and the nane

and address of the agent or attorney for the claimant, if any.
Section 17. Effective July 1, 2003, paragraph (d) of

subsection (11) of section 440.20, Florida Statutes, is anmended
to read:

440.20 Time for paynent of conpensation; penalties for
| ate paynent.--

(11)

(d)1. Wth respect to any |unp-sum settlenment under this

subsection, a judge of conpensation clainms nust consider at the
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time of the settlenent, whether the settlenent allocation

provi des for the appropriate recovery of child support
arrear ages.

2. \Wen reviewi ng any settlenent of | unp-sum paynent
pursuant to this subsection, judges of conpensation clains shal
consider the interests of the worker and the worker's famly
when approving the settlenent, which nust consider and provide
for appropriate recovery of past due support.

3. Before approving a settlenent, the judge of

conpensation clains shall require a party to obtain a witten

statenent fromthe Departnment of Revenue as to whether the

wor ker owes unpai d support and, if so, the anbunt owed. In

addition, the judge of conpensation clains may require a party

to obtain a simlar statenent from a depository, operated

pursuant to s. 61.181.
Section 18. Effective July 1, 2003, subsection (1) of

section 742.10, Florida Statutes, is anended to read:

742.10 Establishnment of paternity for children born out of
wedl ock. - -

(1) This chapter provides the primary jurisdiction and
procedures for the determ nation of paternity for children born
out of wedl ock. When the establishnment of paternity has been
rai sed and determned within an adjudi catory hearing brought
under the statutes governing inheritance, or dependency under
wor kers' conpensation or simlar conpensation prograns, or when
an affidavit acknow edgi ng paternity or a stipul ation of
paternity is executed by both parties and filed with the clerk
of the court, or when an affidavit, a e~ notarized voluntary

acknow edgnment of paternity, or a voluntary acknow edgnent of

paternity that is witnessed by two individuals and signed under
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penalty of perjury as provided for in s. 382.013 or s. 382.016

is executed by both parties, it shall constitute the
establishment of paternity for purposes of this chapter. If no
adj udi catory proceedi ng was held, a notarized voluntary

acknow edgnent of paternity or voluntary acknow edgnent of

paternity that is witnessed by two individual s and si gned under
penalty of perjury as specified by s. 92.525(2) shall—createa

and is subject to the right of any signatory to rescind the

acknow edgnent within 60 days of the date the acknow edgnent was
signed or the date of an administrative or judicial proceeding
relating to the child, including a proceeding to establish a
support order, in which the signatory is a party, whichever is
earlier. Both parents are required to provide their social
security nunbers on any acknow edgnent of paternity, consent
affidavit, or stipulation of paternity. Except for affidavits
under seal pursuant to ss. 382.015 and 382.016, the Ofice of
Vital Statistics shall provide certified copies of affidavits to
the Title IV-D agency upon request.

Section 19. Except as otherw se provided herein, this act

shal | take effect upon beconing a | aw.
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