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SENATE AMENDVENT
Bill No. CS for CS for SB 1776
Arendnment No. _ Barcode 480790

CHAMBER ACTI ON
Senat e House

WY 2R
04/ 29/ 2003 03: 06 PM

Senat or Bennett noved the fol |l owi ng anendnent :

Senate Amendnent (with title anendnent)
On page 31, line 5, through

page 42, line 23, delete those |ines

and insert:

Section 6. Subsections (1) and (2) of section 212.08,
Florida Statutes, are anmended and paragraph (ccc) is added to
subsection (7) of that section, to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consumed in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(1) EXEMPTIONS; GENERAL GROCERI ES. - -

(a) Food and food ingredients proedaets for hunman

consunption are exenpt fromthe tax inposed by this chapter

(b) For the purpose of this chapter, as used in this

subsection, the term"food and food ingredients products”
1
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nmeans substances, whether in liquid, concentrated, solid,

frozen, dried, or dehydrated form which are sold for

i ngestion or chewi ng by hunans and are consuned for their
taste or nutritional val ue ediblte—<comredities—nhether

are—generatHy—+egarded—as—+oeed. This includes, but is not

limted to, all of the follow ng:

1.3+~ Bakery products sold by bakeries, pastry shops,

or like establishments, if sold without eating utensils.

Bakery products for purposes of this subsection include bread,

rolls, buns, biscuits, bagels, croissants, pastries,

doughnut s, dani sh, cakes, tortes, pies, tarts, muffins, bars,

cookies, and tortillas that—donet—have—eatingfactH-ti+es.

2. Dietary supplenents. The term"di etary suppl enents"

neans _any product, other than tobacco, intended to suppl enent

the diet that contains one or nore of the follow ng dietary

ingredients: a vitamin; a mneral: an herb or other botanical

an_am no acid; a dietary substance for use by humans to

supplenent the diet by increasing the total dietary intake; or
2
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a concentrate, netabolite, constituent, extract, or

conbi nation of any ingredient described in this subparagraph

which is intended for ingestion in tablet, capsul e, powder,

softgel, gelcap, or liquid formor, if not intended for

ingestion in such a form is not represented as conventiona

food and is not represented for use as a sole itemof a neal

or of the diet; and which is required to be |abeled as a

dietary supplenent, identifiable by the "suppl enental facts"

box found on the | abel and as required pursuant to 21 CF. R

s. 101. 36.

(c) The exenption provided by this subsection does not

appl y:
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1.6~ Wen the food and food ingredients predgduets are

sol d as het prepared food preduets.
2.7+ To soft drinks;—which—nelude—but—are—rnot

sol-d+n—ecans—or—simtar—<containers. The term "soft drinks"

neans nonal coholi c beverages that contain natural or

artificial sweeteners. Soft drinks do not include beverages

that contain mlk or mlk products, soy, rice, or simlar mlKk

substitutes, or greater than 50 percent of vegetable or fruit

juice by volune

3.16- Wen the food and food ingredi ents preduects are

sol d through a vendi ng nmachi ne;—pusheart—wetoer—vehiete—or
any—ether—fForm-of—vehiele.

4.3 To candy and any simlar product regarded as
candy or confecti on—based—on—itsrnorral—use—as—indicated—on
the—tabel—or—advertising—thereof. The term "candy" neans a

preparation of sugar, honey, or other natural or artificial

sweeteners in conbination with chocolate, fruits, nuts, or

other ingredients or flavorings in the formof bars, drops, or

pi eces. Candy does not include any preparation that contains

flour and requires no refrigeration.
4
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5. To tobacco

(d) As used in this subsection, the term

1.4~ "Hot Prepared food preduets” neans food sold in a

heated state or heated by the seller; two or nore food

ingredi ents mxed or conbined by the seller for sale as a

single item or food sold with eating utensils provided by the

seller, including plates, knives, forks., spoons, gl asses,

cups. napkins, or straws. A plate does not include a container

or_packagi ng used to transport the food. Prepared food does
5
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not include food that is only cut. repackaged, or pasteurized

by the seller and eqggs, fish, nmeat, poultry, and foods

contai ni ng these raw ani mal foods requiring cooking by the

consuner _as recomrended by the Food and Drug Adnministration in

chapter 3., part 401.11 of its food code so as to prevent food

borne illnesses. "Prepared food" for purposes of this

subsection includes sandwi ches sold for i medi ate consunption
and these—produets—itens—or—corponents—whi-ch—have—been
: e I - hiel I
I o e I I . E ol
Sor-6f—Bl-ace—where—t-hev—af-e—sel-—Hot—prepar-ed—f-66t
g I E e hi I on—i-nel a

conbi nation of hot and cold food itens or conponents where a

single price has been established for the conbination and the
food products are sold in such conbi nati on, such as a het
neal, a het specialty dish or serving, or a ket sandw ch or

hot pizza, or ice creamcones or sundaes, or food sold in an

unheated state by weight or volune as a single item including

col d conponents or side itens.

(e)1. Food or drinks not exenpt under paragraphs (a),
(b), (c), and (d) shall be exenpt, notwithstanding those
par agr aphs, when purchased with food coupons or Specia
Suppl enental Food Programfor Wnen, Infants, and Children
vouchers issued under authority of federal |aw

2. This paragraph is effective only while federal |aw
prohibits a state's participation in the federal food coupon
program or Speci al Suppl enental Food Programfor Wnen
Infants, and Children if there is an official determnination
that state or local sales taxes are collected within that
state on purchases of food or drinks with such coupons.

3. This paragraph shall not apply to any food or

6
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drinks on which federal |law shall permt sales taxes without
penalty, such as termnation of the state's participation

(f) "D etary supplenents" that are sold as prepared

food are not exenpt.

(2) EXEMPTIONS;, MEDI CAL.--

(a) There shall be exenpt fromthe tax inposed by this
chapter.

1. Any drug;

2. Durable nedical equipnent, nmobility enhancing

equi pnent, or prosthetic devi ce any—rediecal—proegduets—and
suppH-es—er—rediei-ne di spensed according to an individua
prescription or prescriptions wittenby—apreseriber
hor v . einal ;
3. Hypoderm c needl es; hypedermec—sSyringes:

4. Chem cal conpounds and test kits used for the

di agnosi s or treatment of hufanr di sease, illness, or injury
i ntended for one-tine use;
5. Qver-the-counter drugs and—eerror—household
. " Lt . I

of—Hness—er—disease—+n—huran—betrngs, but not including

groom ng and hygi ene products;

6. Bandai ds. gauze, bandages, adhesi ve tape;

Heari ng ai ds;

7
8. Dental prosthesis:; or
9

Funer al s.

Funeral directors shall pay tax on all tangible persona
property used by themin their business. eeskreties—oer—toitet
Fetes. ] . I : et nad
. . I " . ¥ .
7
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it b whi-oh i it 4

presthetie—and—orthopedic—appH-ances—and—furerats— | n
addition, any itens intended for one-tinme use which transfer
essential optical characteristics to contact |enses shall be
exenpt fromthe tax inposed by this chapter; however, this
exenption shall apply only after $100,000 of the tax inposed
by this chapter on such itens has been paid in any cal endar
year by a taxpayer who clains the exenption in such year

i b " b I

I I . heir—busi .
(b) For the purposes of this subsection, the term

1. "Drug" neans a conpound., substance, or preparation

and any conponent of a conpound, substance, or preparation

other than food and food ingredients, dietary suppl ements, and

al coholi ¢ beverages, which is:

a. Recognized in the official United States

Phar macopoei a. _of fi ci al Honeopat hi ¢ _Phar nacopoei a of the

United States, or official National Formulary, or the

suppl enent _to any of them

b. Intended for use in the diagnosis, cure,

mtigation, treatnent, or prevention of disease; or

c. Intended to affect the structure or any function of
t he body.
2. "Durabl e nmedi cal equi prent" neans equi pnent,

including repair and replacenent parts to such equi pnent., but
8
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the termdoes not include nobility-enhanci ng equi pnent, which

can withstand repeated use, is prinarily and customarily used

to serve a nedical purpose, generally is not useful to a

person in the absence of illness or injury, and is not worn on

or _in the body.

3. "Mbility-enhanci ng equi pent" means equi pnent,

including repair and replacenent parts to such equi pnent., but

the termdoes not include durable nedical equi pment, which:

a. Is primarily and custonarily used to provide or

increase the ability to nove fromone place to another and

which is appropriate for use either in a home or a notor

vehi cl e;

b. 1s not generally used by persons with nornal

nobility: and

c. Does not include any notor vehicle or any equi pnent

on a notor vehicle nornally provided by a notor vehicle

nanuf act ur er ..

4, "Prosthetic device" neans a repl acenent,

corrective, or supportive device, including repair or

repl acenent parts to such equi prment, other than a hearing aid

or a dental prosthesis, that is worn on or in the body to:

a. Artificially replace a mssing portion of the body;

b. Prevent or correct physical deformty or

nal f unction; or

C. Support a weak or deforned portion of the body.

5. "@oomng and hygi ene products" are soaps and

cl eani ng _sol utions, shanpoo, toothpaste, nout hwash,

antiperspirants, and suntan | otions and screens, regardl ess of

whet her the itens neet the definition of over-the-counter

drugs.
6. "Over-the-counter drug" nmeans a drug the packadi ng
9
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for which contains a |label that identifies the product as a

drug as required by 21 CF.R s. 201.66. The over-the-counter

drug label includes a "drug facts" panel or a statenent of the

active ingredients with a list of those ingredi ents contai ned

in the conpound. substance, or preparation. “Presthette—and
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7.4~ "Prescription" neans an order, formula, or recipe

issued in any formof oral, witten, electronic, or other

neans of transmission by a duly |icensed practitioner

aut hori zed by chapter 458, chapter 459, chapter 460. chapter

461, or chapter 466. The termalso includes an orally

transmtted order by the |lawfully desi gnated agent of such

practitioner. The termal so includes an order witten or

transmtted by a practitioner licensed to practice in a

jurisdiction other than this state, but only if the pharnaci st

call ed upon to di spense such order determnes, in the exercise

of his or her professional judgnent, that the order is valid

and necessary for the treatnent of a chronic or recurrent

illness. itretudes—any—order—for—drugs—or—redicinal—suppH-es

(c) Chlorine shall not be exenpt fromthe tax inposed
11
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by this chapter when used for the treatnent of water in
sSw nm ng pool s.

" ] . .

(d) ey Human organs are exenpt.

(e)t) Parts, special attachments, special lettering,

and other like itens that are added to or attached to tangible
personal property so that a handi capped person can use them
are exenpt when such itens are purchased by a person pursuant
to an individual prescription

12
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(f)& This subsection shall be strictly construed and
enf or ced.

(7) M SCELLANEQUS EXEMPTI ONS. - - Exenpti ons provided to
any entity by this chapter do not inure to any transaction
that is otherw se taxable under this chapter when paynment is
made by a representative or enployee of the entity by any
nmeans, including, but not limted to, cash, check, or credit
card, even when that representative or enployee is
subsequently reinbursed by the entity. In addition, exenptions
provided to any entity by this subsection do not inure to any
transaction that is otherw se taxable under this chapter
unl ess the entity has obtained a sales tax exenption
certificate fromthe department or the entity obtains or
provi des ot her docunentation as required by the departnent.
Eli gi bl e purchases or |eases made with such a certificate nust
be in strict conpliance with this subsection and depart nent al
rules, and any person who makes an exenpt purchase with a
certificate that is not in strict conpliance with this
subsection and the rules is liable for and shall pay the tax.
The departnent rmay adopt rules to admnister this subsection

(ccc) Recreational vehicle-type unit private notor

coach.--Al so exenpt fromthe tax inposed by this chapter on

those certain private notor coaches as defined in s.

320.01(1)(b)5., is any sale of new notor coaches with a

selling price in excess of $700,000, and used notor coaches

with a selling price of $200,000 or higher. which will be

taxed at a flat rate of $3,000. A notor coach that qualifies

as a second hone as defined under rules of the Interna

Revenue Service are exenpt fromthe tax inposed by this

chapter.

13
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TI'TLE AMENDMENT

And the title is amended as foll ows:

On page 2, line 11, after the sem col on

insert:
provi ding an exenption for the sale of certain
new and used recreational vehicle-type unit

private notor coaches;

14
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