CS for SB 1824 First Engrossed

1 Abill to be entitled

2 An act relating to subdivision property;

3 anending s. 197.502, F.S.; increasing the fee
4 for tax deed applications; providing

5 notification to legal titlehol ders of

6 conti guous property which is included in a tax
7 certificate for unpaid taxes; requiring a

8 county to notify the legal titlehol der of

9 property contiguous to | and avail able for taxes
10 prior to sale under certain circunstances;

11 anending s. 197.582, F.S.; excluding certain
12 persons as beneficiaries of certain

13 undi stri buted remai nder funds; anendi ng s.

14 197.522, F.S.; requiring notification to

15 certain persons when an application for a tax
16 deed is nmade; providing for a statenent to

17 acconpany such notice; prohibiting the

18 assessnment of ad val oremtaxes and non-ad

19 val orem assessnents by certain entities agai nst
20 property constituting the common el enents of a
21 subdi vision; requiring that the property
22 apprai ser prorate the value of ad val oremtaxes
23 and non-ad val orem assessnents agai nst
24 easenents and ot her conmon el enents of a
25 subdi vi si on and include such prorated val ue
26 anong the lots within the subdivision conveyed
27 or intended to be conveyed into private
28 owner shi p; defining the term"common el ement";
29 providing notification to legal titlehol ders of
30 conti guous property which is included in a tax
31 certificate for unpaid taxes; anending s.
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1 197.502, F.S.; providing for notification to
2 the legal titleholder of |ands contiguous to
3 | and available for taxes prior to the sale of
4 said | ands; amending s. 197.582, F.S., to
5 exclude fromthe requirenent for the clerk of
6 court to retain certain fund bal ances above
7 those required to satisfy tax |iens those
8 titlehol ders receiving notice pursuant to s.
9 197.502, F.S.; creating a prohibition of the
10 assessnment of an ad valoremtax or non-ad
11 val orem assessment by certain entities against
12 property constituting the common el enents of a
13 subdi vision; requiring that the property
14 apprai ser prorate the value of taxes and
15 speci al assessnents agai nst recreationa
16 facilities, easenents, and ot her conmmpn
17 el ements of a subdivision and include such
18 prorated value anbng the lots within the
19 subdi vi si on conveyed or intended to be conveyed
20 into private ownership; defining the term
21 "common el enent" for purposes of this act;
22 anending s. 197.522, F.S.; requiring the clerk
23 to give notice to certain individuals, by
24 certified mail with return receipt requested or
25 by registered nail, that the application for
26 tax deed has been mmde; providing that such
27 notice be nmailed 20 days prior to the date of
28 sale; providing for no notice in certain
29 ci rcunstances; creating a requirenent for the
30 clerk of court to give certain prior notice to
31 persons listed in the tax collector's statenent
2
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regardi ng proposed sal e of tax delinquent
properties; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 197.502, Florida
Statutes, is anended, paragraph (h) is added to subsection (4)
of that section, and subsection (7) of that section is
amended, to read:

197.502 Application for obtaining tax deed by hol der
of tax sale certificate; fees.--

(1) The holder of any tax certificate, other than the
county, at any tinme after 2 years have el apsed since April 1
of the year of issuance of the tax certificate and before the
expiration of 7 years fromthe date of issuance, may file the
certificate and an application for a tax deed with the tax
collector of the county where the | ands described in the
certificate are located. The application nay be nade on the
entire parcel of property or any part thereof which is capable
of being readily separated fromthe whole. The tax coll ector
shall be allowed a tax deed application fee of $75$%5.

(4) The tax collector shall deliver to the clerk of
the circuit court a statenment that paynent has been made for
all outstanding certificates or, if the certificate is held by
the county, that all appropriate fees have been deposited, and
stating that the follow ng persons are to be notified prior to
the sale of the property:

(h) Any legal titleholder of record of property that

is contiguous to the property described in the tax

certificate, when the property described is either subnerged

| and or common el enments of a subdivision, if the address of
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1| the titlehol der of contiguous property appears on the record
2 | of conveyance of the land to that legal titleholder. However,
3|if the legal titleholder of property contiguous to the
4 | property described in the tax certificate is the same as the
5] person to whomthe property described in the tax certificate
6 | was assessed on the tax roll for the year in which the
7 | property was | ast assessed, the notice may be mailed only to
8| the address of the legal titleholder as it appears on the
9| latest assessnent roll
10 (7) On county-held certificates for which there are no
11| bidders at the public sale, the clerk shall enter the | and on
12| alist entitled "lands available for taxes" and shal
13| imediately notify the county conm ssion and all other persons
14 | holding certificates against the land that the land is
15| available. During the first 90 days after the land is placed
16 | on the list of lands available for taxes, the county nay
17 | purchase the land for the opening bid. Thereafter, any person
18 | the county, or any other governnental unit may purchase the
19| land fromthe clerk, without further notice or advertising,
20| for the opening bid, except that when the county or other
21 | governnental unit is the purchaser for its own use, the board
22 | of county comm ssioners may cancel omitted years' taxes, as
23 | provided under s. 197.447. |If the county does not elect to
24 | purchase the land, the county nust notify each | ega
25| titleholder of property contiguous to the |land available for
26 | taxes, as provided in paragraph (4)(h), before expiration of
27 | the 90-day period.Interest on the opening bid continues to
28 | accrue through the nonth of sale as prescribed by s. 197.542.
29 Section 2. Subsection (2) of section 197.582, Florida
30| Statutes, is anended to read:
31 197.582 Disbursenent of proceeds of sale.--
4
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(2) If the property is purchased for an anount in
excess of the statutory bid of the certificatehol der, the
excess shall be paid over and disbursed by the clerk. If the
property purchased is honestead property and the statutory bid
i ncludes an anount equal to at |east one-half of the assessed
val ue of the honestead, that anmpunt shall be treated as excess
and distributed in the same manner. The clerk shall distribute
the excess to the governnental units for the paynment of any
lien of record held by a governnental unit against the
property. In the event the excess is not sufficient to pay al
of such liens in full, the excess shall then be paid to each
governnental unit pro rata. If, after all liens of record of
t he governnental units upon the property are paid in full,
there remni ns a bal ance of undistributed funds, the bal ance of
t he purchase price shall be retained by the clerk for the
benefit of the persons described in s. 197.522(1)(a), except
t hose persons described in s. 197.502(4)(h),as their
interests nay appear. The clerk shall mail notices to such

persons notifying themof the funds held for their benefit.
Any service charges, at the sanme rate as prescribed in s.
28.24(13), and costs of nmiling notices shall be paid out of
t he excess bal ance held by the clerk. Excess proceeds shall be
hel d and di sbursed in the same nanner as uncl ai ned redenption
nmoneys in s. 197.473. In the event excess proceeds are not
sufficient to cover the service charges and mailing costs, the
clerk shall receive the total ampunt of excess proceeds as a
servi ce charge

Section 3. Subsection (2) of section 197.522, Florida
Statutes, is anended to read:

197.522 Notice to owner when application for tax deed
i s made. - -
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(2)(a) In addition to the notice provided in
subsection (1), the sheriff of the county in which the |ega
titlehol der resides shall, at |east 20 days prior to the date
of sale, notify the legal titleholder of record of the
property on which the tax certificate is outstanding. The
original notice and sufficient copies shall be prepared by the
clerk and provided to the sheriff. Such notice shall be served
as specified in chapter 48; if the sheriff is unable to nmake
service, he or she shall post a copy of the notice in a
conspi cuous place at the legal titleholder's |ast known
address. The inability of the sheriff to serve notice on the
| egal titleholder shall not affect the validity of the tax
deed issued pursuant to the notice. A legal titlehol der of
record who resides outside the state nay be notified by the
clerk as provided in subsection (1). The notice shall be in
substantially the follow ng form

WARNI NG

There are unpaid taxes on the property which you own.
The property will be sold at public auction on
(date) ... unless the back taxes are paid. To nmake
arrangenents for paynent, or to receive further information
contact the clerk of court at ... (address) ...,
(t el ephone nunber)

In addition, if the legal titleholder does not reside
in the county in which the property to be sold is |ocated, a
copy of such notice shall be posted in a conspi cuous place on
the property by the sheriff of the county in which the
property is |ocated. However, no posting of notice shall be
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1| required if the property to be sold is classified for

2 | assessnent purposes, according to use classifications

3 | established by the departnent, as nonagricultural acreage or

4 | vacant | and.

5 (b) In addition to the notice provided in subsection

6 (1), the clerk shall notify by certified mail with return

7 | recei pt requested, or by registered nmail if the notice is to

8 | be sent outside the continental United States, the persons

9] listed in the tax collector's statenent pursuant to s.
10| 197.502(4)(h) that application for a tax deed has been nmde.
11| Such notice shall be nmamiled at | east 20 days prior to the date
12 | of sale. If no address is listed in the tax collector's
13 | statenent, then no notice shall be required. Enclosed with the
14 | copy of the notice shall be a statenent in substantially the
15 ] followi ng form
16 WARNI NG
17 There are unpaid taxes on property contiguous to your
18 | property. The property with the unpaid taxes will be sold at
19 | auction on ... (date) ... unless the back taxes are paid. To
20 | make paynent, or to receive further infornmation about the
21 | purchase of the property, contact the clerk of court
22 | imediately at ... (address) ..., ... (telephone nunber)
23 Neither the failure of the tax collector to include the
24 | list of contiguous property owners pursuant to s.
251 197.502(4)(h) in his or her statenent to the clerk nor the
26 | failure of the clerk to mail this notice to any or all of the
27 | persons listed in the tax collector's statenent pursuant to s.
28 | 197.502(4)(h) shall be a basis to challenge the validity of
29 | the tax deed issued pursuant to any notice under s. 197.522.
30 Section 4. Ad val oremtaxes and non-ad val orem
31 | assessnents agai nst subdi vi sion property. --
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(1) Ad valoremtaxes and non-ad val orem assessnents

shal | be assessed against the lots within a platted

residential subdivision and not upon the subdivision property

as a whole. An ad valoremtax or non-ad val orem assessnent,

including a tax or assessnent inposed by a county,

muni cipality, special district, or water nmanagenent district,

may not be assessed separately agai nst comon el enents

utilized exclusively for the benefit of |ot owners within the

subdi vi si on, regardl ess of ownership. The value of each parce

of land that is or has been part of a platted subdivision and

that is designated on the plat or the approved site plan as a

common el enent for the exclusive benefit of | ot owners shall

regardl ess of ownership, be prorated by the property appraiser

and included in the assessnent of all the lots within the

subdi vi si on which constitute inventory for the devel oper and

are intended to be conveyed or have been conveyed into private

ownership for the exclusive benefit of ot owners within the

subdi vi si on.

(2) As used in this section, the term"common el enent"”

i ncl udes:
(a) Subdivision property not included within lots

constituting inventory for the devel oper which are intended to

be conveyed or have been conveyed into private ownership.

(b) An easenent through the subdivision property, not

i ncluding the property described in paragraph (a), which has

been dedicated to the public or retained for the benefit of

t he subdi vi si on.

(c) Any other part of the subdivision which has been

designated on the plat or is required to be designhated on the

site plan as a drai nage pond, or detention or retention pond,

for the exclusive benefit of the subdivision
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Section 5. This act shall take effect July 1, 2004.
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