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SENATE AMENDIVENT
Bill No. HB 1837, 2nd Eng.
Arendnment No. _~ Barcode 110830

CHAMBER ACTI ON
Senat e House

WY 2R
05/ 01/ 2003 05:57 PM

Senat or Wassernman Schultz noved the fol | owi ng anendrent :

Senat e Amrendnent
On page 157, line 401, through
page 160, line 4597 delete those |ines

and insert:
440.34 Attorney's fees; costs.--
(1) Afee, gratuity, or other consideration may not be

paid for benefits secured services—+endered for a claimant in

connection with any proceedi ngs arising under this chapter
unl ess approved as reasonabl e by the judge of conpensation
claims or court having jurisdiction over such proceedi ngs. For
purposes of this section, the term"benefits secured"” reflects

the follow ng. Except as provided by this section subseetion

any attorney's fee approved by a judge of conpensation clains
for benefits secured for serviees—+endered—to a clai mant shal
be must equal to 20 percent of the first $5,000 of the amount

of the benefits secured, whether ordered or agreed to by the
parties, and 15 percent of the pext—$5-666—ef—the—arount—of-

the—benetHts—secured,—10—pereent—of the renmai ni ng anount of
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the benefits secured to be provided during the first 10 years

after the date the claimis fil ed—antd—5—percent—oeft—the
benret-ts—secured—after—36—years. |n the alternati ve However,

the judge of conpensation clains may approve an attorney's fee

that may not exceed $2,500, based on a maxi num hourly rate of

$150 per hour, if the judge of conpensation clains expressly

finds that the fee, based upon the total benefits secured,

fails to fairly conpensate the attorney and the benefits

secured are less than $10,000. In a proceeding in which a

carrier or enployer denies that an injury occurred for which

conpensati on benefits are payable and the cl ai mant prevails on

the i ssue of conpensability, in lieu of an attorney's fee

equal to 15 percent of the benefits secured, the judge of

conpensation clainms may award an attorney's fee that nmay not

exceed $2.500, based on a maxi mumhourly rate of $150 per

hour, if the judge of conpensation clains expressly finds that

the attorney's fee, based on the benefits secured, fails to
fairly conpensate the attorney and shalH—eoensider—the

ot -on : . I .
the—attorney—s—+fee+i—nher—or—hisudgrent the

ci rcunstances of the particular case warrant such action._The

j udge of conpensation clains nmay not approve a conpensation

order, joint stipulation for a |unp-sumsettlenment,

stipulation, or agreenent between a clainmant and his or her

attorney, or any other agreenent related to benefits under

this chapter which provides for an attorney's fee in excess of

the amount pernmitted by this section. An attorney's fee nay

not be due and does not begin to accrue for a proceedi ng on

nedi cal issues until the peer revi ew panel has issued it

initial adjudication of the issue.=

PR ; Lol ; _— |
2
9:51 PM  04/29/03 h1837b- 34c9]




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. HB 1837, 2nd Eng.
Amendrment No. _ Barcode 110830

DT E o] : : I , I i .
to—performthe—tegal——serviceproperty—
by Fhe—t o I : et i :
i I I : .

(2) In awarding a reasonable claimant's attorney's
fee, the judge of conpensation clains shall consider only

those benefits secured by the attorney t+e—the—elarrant—that
the—attorney—+s—+esponsible—for—seeur+ng. An attorney is not

entitled to attorney's fees for presentation in any issue that

was ripe, due, and owi ng and that reasonably could have been

addressed during the pendency of other issues for the sane

injury. The anount, statutory basis, and type of benefits
obt ai ned through | egal representation shall be listed on al
attorney's fees awarded by the judge of conpensation claimns.
For purposes of this section, the term"benefits secured"

I g e I f oy L ,

oy I : : : et

etat-m-for—beneHts—However—stueh—term does not include future
nedi cal benefits to be provided on any date nore than 5 years
after the date the claimis filed.

(3) If any party the—etaimrant shoul d prevail in any
proceedi ngs before a judge of conpensation clains or court,

there shall be taxed against the nonprevailing party enproyer

t he reasonabl e costs of such proceedings, not to include the
3
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attorney's fees ef—the—etatrmrant. A clai mant shall be

responsi ble for the paynent of her or his own attorney's fees,
except that a claimant shall be entitled to recover a
reasonable attorney's fee froma carrier or enployer:

(a) Against whom she or he successfully asserts a

request for reconsideration petition for nedical benefits

only, if the claimant has not filed or is not entitled to file
at such time a claimfor disability, permanent inpairnent,
wage-| oss, or death benefits, arising out of the sane
acci dent;

(b) In any case in which the enployer or carrier files
a response to petition denying benefits with the Ofice of the
Judges of Conpensation O ains and the injured person has
enpl oyed an attorney in the successful prosecution of the

petition, subject to the restrictions on proceedings for peer

review initial adjudication upon which no fees shall be due;

(c) In a proceeding in which a carrier or enployer
deni es that an acci dent occurred for which conpensation
benefits are payable, and the clainmant prevails on the issue
of conpensability; or

(d) In cases where the claimant successfully prevails

in proceedings filed under s. 440.24 or s. 440.28.

Regardl ess of the date benefits were initially requested,
attorney's fees shall not attach under this subsection unti

30 days after the date the carrier or enployer, if

self-insured, receives the petition. taapphyring—thefactors
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(4) In such cases in which the claimant is responsible
for the paynent of her or his own attorney's fees, such fees
are a lien upon conpensation payable to the clai mant,
not wi t hst andi ng s. 440. 22.

(5 If any proceedings are had for review of any
claim award, or conpensation order before any court, the
court may award the injured enpl oyee or dependent an
attorney's fee to be paid by the enployer or carrier, inits
di scretion, which shall be paid as the court may direct.

(6) Retainer agreenents or contracts of representation

nmay not be submtted to a judge of conpensation clains for

approval except in conjunction with an appropriate notion for

approval of a specific fee following the securing of a

specific benefit or benefits. A judge of conpensation clains

may not prospectively approve a contract of representation

prior to the securing of the benefit. A judge of conpensation

clains may not enter an order approving the contents of a
retainer agreenent that permts the escrowi ng of any portion
of the enpl oyee's conpensation until benefits have been
secur ed.

(7)  The judge of conpensation clains may not approve a

conpensation order, joint stipulation for a |unp-sum

settlenent, stipulation, or agreenent between a clai rant and

his or her attorney or any other agreenent related to benefits

under this chapter which provides for an attorney's fee in

excess of the amount pernmitted by this section
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