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HOUSE ANMENDIVENT
Bill No.HB 1837
Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representatives Seiler, Celber, Ross, Goodlette, Ritter, Brown,

and Berfield offered the follow ng:

Anmendnent

Renmove |ine(s) 4500-4617, and insert:

Section 26. Subsections (1), (2), and (3) of section
440. 34, Florida Statutes, are anended to read:

440.34 Attorney's fees; costs.--

(1) A fee, gratuity, or other consideration nay not be
pai d for servicesrenderedfor a claimant in connection wth any
proceedi ngs arising under this chapter, unless approved as
reasonabl e by the judge of conpensation clains or court having
jurisdiction over such proceedi ngs. Except—as—provi-ded—bythis
subseetion- Any attorney's fee approved by a judge of
conpensation clainms for benefits secured on behal f of services
rendered—to a clainmant nust equal to 20 percent of the first
$5, 000 of the ampbunt of the benefits secured, 15 percent of the
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next $5,000 of the anpunt of the benefits secured, 10 percent of
t he remai ni ng anount of the benefits secured to be provided
during the first 10 years after the date the claimis filed, and

5 percent of the benefits secured after 10 years. The judge of

conpensation clains shall not approve a conpensation order, a

joint stipulation for |lunp-sumsettl|lenent, a stipulation or

agreenent between a claimnt and his or her attorney, or any

ot her agreenent related to benefits under this chapter that

provides for an attorney’s fee in excess of the anpbunt pernitted

by this section. The judge of conpensation clainms is not

required to approve any retainer agreenent between the clai nant

and his or her attorney. The retainer agreenent as to fees and

costs may not be for conpensation in excess of the anpunt

al |l owed under this section. However—Fhejudge—ofconpensation

o | . | Lon. | abili e the
|  ormi | cos.
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() The contingency or certainty of a fee.

(2) In awarding a reasonable claimant's attorney's f ee,
t he judge of conpensation clainms shall consider only those
benefits secured by te—theeclalmant—that the attorney is
responsiblefor—securing. The amount, statutory basis, and type

of benefits obtained through | egal representation shall be

listed on all attorney's fees awarded by the judge of
conpensation cl aims. For purposes of this section, the term
"benefits secured" peans—benefits—obtainedas—aresult—ofthe

L aj , e | , I L :  t
the—clatm-for—benefits— However—sueh—term does not incl ude
future nmedical benefits to be provided on any date nore than 5

years after the date the claimis filed. In the event an offer

to settle an i ssue pendi ng before a judge of conpensation clains

is communicated in witing to the clainmant or the clainant’s

attorney at |east 30 days prior to the trial date on such issue,

benefits secured shall be only that anmpbunt awarded above t hat

specified in the offer to settle. If nultiple issues are pendi ng

before the judge of conpensation cl ains, said offer of

settl ement shall address each i ssue pending and shall state

explicitly whether or not the offer on each issue is severable.

The witten offer shall al so unequivocally state whether or not

it includes nedical witness fees and expenses and all other

costs associated with the claim

(3) |If any party the—elaimwant should prevail in any
proceedi ngs before a judge of conpensation clains or court,

there shall be taxed agai nst the nonprevailing party ensployer

t he reasonabl e costs of such proceedi ngs, not to include the
attorney's fees oftheelailmant. A claimnt shall be
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86| responsible for the paynment of her or his own attorney's fees,
87| except that a claimant shall be entitled to recover a reasonable
88| attorney's fee froma carrier or enployer:
89 (a) Against whom she or he successfully asserts a petition
90| for nedical benefits only, if the claimant has not filed or is
91| not entitled to file at such tinme a claimfor disability,
92| permanent inpairnent, wage-loss, or death benefits, arising out
93| of the same accident;
9 (b) In any case in which the enployer or carrier files a
95| response to petition denying benefits with the Ofice of the
96| Judges of Conpensation Clainms and the injured person has
97| enployed an attorney in the successful prosecution of the
98| petition;
99 (c) In a proceeding in which a carrier or enployer denies
100| that an accident occurred for which conpensation benefits are
101| payable, and the claimnt prevails on the issue of

102| conpensability; or

103 (d) In cases where the claimant successfully prevails in
104| proceedings filed under s. 440.24 or s. 440. 28.
105

106/ Regardl ess of the date benefits were initially requested,

107| attorney's fees shall not attach under this subsection until 30
108| days after the date the carrier or enployer, if self-insured,
109| receives the petition. la-apphrngthefactors—setforthin

110 i s ; ; ;
111
112

113| them-as—were-secured for the claimant—w-thinthe scopeof
114 7 ; ;
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