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SENATE AMENDVENT
Bill No. HB 1837, 2nd Eng.
Anendnent No. _ Barcode 280370

CHAMBER ACTI ON
Senat e House

WY 2R
05/ 01/ 2003 05: 35 PM

Senator Atwater nmoved the fol |l owi ng anendnent :

Senate Amendnent (with title anendnent)
Li nes 3861-3898, delete those |lines

and insert:
Section 21. Section 440.185, Florida Statutes, is
anended to read:

440.185 Notice of injury or death; nedical bills;

reports; penalties for violations.--

(1) An enployee who suffers an injury arising out of
and in the course of enploynent shall advise his or her
enpl oyer of the injury within 30 days after the date of or
initial manifestation of the injury. Failure to so advise the
enpl oyer shall bar a petition under this chapter unless:

(a) The enpl oyer or the enpl oyer's agent had actual
know edge of the injury;

(b) The cause of the injury could not be identified
wi thout a nedi cal opinion and the enpl oyee advi sed the
enpl oyer within 30 days after obtaining a nedi cal opinion
indicating that the injury aroie out of and in the course of
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enpl oynent ;

(c) The enployer did not put its enpl oyees on notice
of the requirenents of this section by posting notice pursuant
to s. 440.055; or

(d) Exceptional circunstances, outside the scope of

paragraph (a) or paragraph (b) justify such failure.

In the event of death arising out of and in the course
of enploynent, the requirenments of this subsection shall be
satisfied by the enployee's agent or estate. Docunents
prepared by counsel in connection with litigation, including_
but not limted to,_ notices of appearance, petitions, notions,
or conplaints, shall not constitute notice for purposes of
this section.

(2)(a) Wthin 7 days after actual know edge of injury
or death, the enpl oyer shall report such injury or death to
its carrier, in a format prescribed by the departnent, and
shal | provide a copy of such report to the enpl oyee or the
enpl oyee's estate. The report of injury shall contain the
following information

l.t&r The nane, address, and business of the enpl oyer;

2. by The nane, social security nunber, street,
mai | i ng addr ess, tel ephone nunber, and occupation of the
enpl oyee;

3.ter The cause and nature of the injury or death;

4. The year, nonth, day, and hour when, and the
particular locality where, the injury or death occurred; and

5.ter Such other information as the department nay

require by rule.

(b) The departnent shall provide by rule for a carrier

reporting systemto identify the types of indemity clainms for
2
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which the carrier shall file first report of injury or death

information with the departnment and tine periods for
reporting. Fhe—carrier—shaH—wthin—14—days—after—the

I . . f thet . b _ I
ot . . I i I . bt .

(c) However, the departnent may by rule provide for a

different reporting systemfor those types of injuries which
it determnes should be reported in a different nmanner and for
t hose cases which involve mnor injuries requiring
prof essional nedical attention in which the enpl oyee does not
| ose nore than 7 days of work as a result of the injury and is
able to return to the job i mmediately after treatment and
resume regul ar work

(3) In addition to the requirenents of subsection (2),

the enpl oyer shall notify the departnent and the carrier

within 24 hours by tel ephone, facsimle, or electronically

tetegraph of any injury resulting in death. However, this

special notice shall not be required when death results

subsequent to the submission to the departrment and the carrier

of a previous report of the injury pursuant to subsection (2).

(4) Wthin 3 days after the enployer or the enpl oyee
inforns the carrier of an injury the carrier shall mail to the
injured worker an informational brochure approved by the
departnent which sets forth in clear and understandabl e
| anguage an explanation of the rights, benefits, procedures
for obtaining benefits and assistance, crimnal penalties, and
obligations of injured workers and their enpl oyers under the
Fl ori da Wrkers' Conmpensation Law. Annually, the carrier or
its third-party administrator shall mail to the enployer an
i nformational brochure approved by the department which sets
forth in clear and understandabl e | anguage an expl anati on of

3
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the rights, benefits, procedures for obtaining benefits and
assi stance, crimnal penalties, and obligations of injured
workers and their enpl oyers under the Florida Wrkers
Conpensation Law. Al such informati onal brochures shal
contain a notice that clearly states in substance the
foll owi ng: "Any person who, knowingly and with intent to
injure, defraud, or deceive any enpl oyer or enpl oyee,

i nsurance conpany, or self-insured program files a statenent
of claimcontaining any fal se or msleading information
commits a felony of the third degree.”

(5)(a) Wthin 30 calendar days after the date the bil

was paid, the carrier shall provide to the departnment, in a

format and in the neans prescribed by the departnent by rul e,

each paid nedical, dental, and hospital bill received froma

health care provider or facility, the enployer, or the

enpl oyee with regard to the treatnent, care., and attendance of

the injured enployee, including any bill for examn nation

di agnosi s, or disability eval uation

(b) The departnent may require additional reports from

the carrier, enployer, enployee, or health care provider or

facility, in a format prescribed by the departnent and in a

nmanner and time prescribed by rule, with regard respeet to an
enpl oyee' s sueh i njury or cl ai m ard—oef—the—condition—of—sueh
enptoyee, includi ng eepires—oef—redicat reports on initial
ayment, funeral expenses, claimcosts, changes in claimdata,
deni al s, and wage st at enent s,—shatH—be—++ed—by—the—enrptoyer
or—ear+er—to—the—departrent—at——such—tres—ane—+n—such—ranner
as—the—departrent—ray—prescribe—by—rute.

(c) Hta—earryRg—out—ts—respoensibi-Htes—unrder—thi-s
ehapter— The departnent er—agerey nay by rule require fromthe
carrier, enployer, enployee, or health care provider or
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facility, the provision of informtion and docunentation in

response to a request for infornmation with regard to the

enployee's injury or claim including copies of previde—+tor
the—ebtaini-ng—of—any medical reports and records relating to
nedi cal treatment provided pursuant to this chapter

not wi t hst andi ng the provi sions of ss. 90.503 and 395. 3025(4).

(d) Failure to respond to requests for information in

the manner and tine prescribed by departnent rul e shal

subject the carrier, enployer, enployee, or health care

provider or facility to an adm nistrative penalty not to

exceed $100 per failure to respond.

(6) In the absence of a stipulation by the parties,
reports provided for in subsection (2), subsection (4), or
subsection (5) shall not be evidence of any fact stated in
such report in any proceeding relating thereto, except for
nedi cal reports which, if otherwise qualified, nay be admtted
at the discretion of the judge of conpensation clains.

(7) Every insurer earti+er shall file with the

departnent within 30 2% days after the followi ng: effectuation

tssuancee of coverage, the effective date of a policy

reinstatenent, or policy endorsenent, a—peH-eyoer—eoentract—of

Hasuranee such petH-ey informati on as the department requires,

by rule, including reti-ee—ef whether the policy is a m ni num

prem um policy. The departnent may require by rule that the

insurer identify |arge deductible policies. |Infornmation

regarding a notice of cancellation,_ notice of nonrenewal, or

expiration of a policy pursuant to as—set—etut—+r s. 440.42(3)
shall be filed with raitee—to the departnment in accordance
with rules adopted by the departnent under—ehapter—120.
Third-party vendors that submt Fhe—departrenrt—ray—cont+ract

wHh—a—private—enti-ty—for—the—eoHection—of—pob—ey information
5
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required to be filed by insurers ear++ers under this
subsection,_ and the recei pt of notices of cancellation_

notices of nonrenewal, or expiration of a policy required to

be filed by insurers earriers under s. 440.42(3) shall be

approved by the departnent. The insurer shall notify the

departnment if the insurer's third-party vendor for the

subm ssion of policy informati on has changed or the insurer's

third-party vendor status has changed in accordance with the

neans and tinefrane set forth in departnment rule. The

subm ssion by a third-party vendor of infornmation required to

be filed by an insurer shall not alter the tine requirenents

set forth in this chapter or departnent rule. The tinely

filing of required information shall be determ ned by the date

the departnent receives the required i nformation either

directly fromthe insurer or fromthe third-party vendor. Fhe
s : ¥ et . . : et

L I . . et I
s . s I . . N

(8)(a) W en a clainmant, enployer, or carrier has the

right, or is required, to submt fma a report or notice with
required copies within the times prescribed in subsection (2),

subsection (4), or subsection (5), subm ssion of paper

docunents nust be conpl eted and shall be in conpliance with

the rul es adopted by the departnent and shall be deened tinely

fil ed steh—raiHng—wH—be—~conpleted—eandin—rconpHance—wth
this—seetton i f H—s postnarked and nailed prepaid to the

appropriate recipient prior to the expiration of the tine
peri ods prescribed in this section.

(b) Subnmi ssion of information in departnent-approved

electronic format shall be conpl eted and deened tinely filed

if the electronic transaction is acknow edged by the
6
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departnent _as havi ng passed edits in accordance with rules

adopted by the departnent and is sent within the tinefranes

set forth in this chapter and departnent rule.

(c) Submission by athird-party vendor of information

required to be filed by an insurer shall not alter the tine

requirenents set forth in law or departnment rule
(9)(a) For each electronic transaction, Ary—enpteyer
ef—ear+er—who—fatH-s—er—refuses—to—trely—serd—any form

report, bill, or notice,_ other than the first report of

injury, required by this section to be filed with the
departnent, the department shall inpose an adninistrative be
stubjeet—to—a—eivit penal ty net—to—exceed—$566 for each—sueh
failure to tinely file with the departnent in accordance with
this chapter and departnent rul e er—+efusal-

(b) For every first report of injury required under

subsection (2), the departnment shall inpose an administrative

penalty for failure to file the first report of injury in

accordance with this section and departnent rule.

(c) However, any enployer who fails to notify the
carrier of the injury on the prescribed formor by letter
within the 7 days required in subsection (2) shall be liable
for the civil penalty, which shall be paid by the enpl oyer and
not the carrier. Failure by the enployer to neet its
obl i gations under subsection (2) shall not relieve the carrier
fromliability for the civil penalty if it fails to conply

with subsections (4), and (5), and (8) and departnment rule.

(10) The departnent may by rule prescribe forns and
procedures governi ng the subm ssion of the change in clains
adm nistration report and the risk class code and standard
i ndustry code report for all lost tine and denied | ost-tine
cases. The department may by rule define terns that are
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necessary for the effective admnistration of this section
(11) Any information in a report of injury or illness
filed pursuant to this section that would identify anill or
injured enpl oyee is confidential and exenpt fromthe
provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution. This subsection is subject to the Open
CGover nment Sunset Review Act of 1995 in accordance with s.
119. 15, and shall stand repeal ed on Cctober 2, 2003, unless
revi ewed and saved fromrepeal through reenactment by the

Legi sl ature.

TI TLE AMENDMENT

And the title is amended as foll ows:

Li nes 59 and 60, delete those |ines

and insert:
revising provisions relating to notice of
injury or death; clarifying reporting
requi renents providing penalties for
nonconpl i ance with specified filing

requirenents;
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