Florida Senate - 2003 CS for SB"s 186 & 2528

E% the Committee on Conprehensive Pl anning; and Senators
Il er and Webster

316-2276-03

1 A bill to be entitled

2 An act relating to governnental reorganization
3 creating s. 20.101, F.S.; creating the

4 Departnent of State and Community Affairs;

5 providing the nmission of the departnent;

6 providing that the departnent shall be headed
7 by a secretary appointed by, and serving at the
8 pl easure of, the Governor; establishing

9 di visions within the departnent; providing that
10 the Florida Housing Finance Corporation and the
11 Di vi si on of Energency Managenent shall be

12 pl aced in the departnent for administrative

13 pur poses; requiring appoi ntnent of division

14 directors; providing for the appointnment of

15 deputy and assistant secretaries; providing for
16 t he establishnment of bureaus, sections, and

17 subsections deened necessary by the secretary
18 for certain purposes; providing for the

19 appoi ntnent of directors or executive directors
20 of any conmi ssion or council assigned to the
21 departnent; providing for the Director of the
22 Di vi si on of Energency Managenent to be
23 appoi nted by the Governor; anending s. 20.22,
24 F.S.; designating the Secretary of Managenent
25 Services as the official custodian of state
26 records; repealing s. 20.10, F.S., relating to
27 the Departnent of State; repealing s. 20.18,
28 F.S., relating to the Departnent of Community
29 Affairs; providing for the transfer of
30 prograns, functions, activities, powers,
31 duties, rules, records, personnel, property,
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and unexpended bal ances anong certain state
agenci es; providing that the Secretary of State
shall continue in office as the Secretary of
the Departnent of State and Conmmunity Affairs
wi t hout further appointnent or confirmation;
providing transitional provisions; requiring
the departnent to solicit input fromvarious
interest groups and submit a joint report with
ot her agencies to the Governor and the
Legi sl ature; prohibiting substantive changes by
rule to the departnent's prograns until the end
of the 2004 Legislative Session; directing the
Division of Statutory Revision to prepare a
reviser's bill for the 2004 Regul ar Session of
the Legislature; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 20.101, Florida Statutes, is
created to read

20.101 Departnent of State and Community Affairs.--
There is created a Departnment of State and Conmunity Affairs.

(1) The mission of the Departnment of State and

Community Affairs is to work in partnership with federal

state, and | ocal governnental agencies, comunities, public

and private entities, and individuals in protecting and

promoting the state's rich and diverse heritage, in protecting

and pronoting the state's natural resources, in pronoting and

protecting the rights of citizens, comunities, and

busi nesses, and in encouragi ng econonic diversity and

opportunities for sound growmh. To acconplish this
2
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nmultifaceted mission, the departnent shall, at a mninmum do

the foll ow ng:

(a) Inprove the quality of life in the state and its

communities by pronotion of programs with cultural and

artistic significance that have econonic inpact on the state.

(b) Encourage identification, evaluation, protection

preservation, collection, conservation and interpretation of

Florida's historic sites, properties, and objects related to

Florida history and to archaeol ogical and folk cultura

heritage and to provide public access to this information

(c) Assist in developing library services in |l oca

communiti es statewi de, stinmulate statew de cooperati on anong

libraries of all types, and ensure access to materials and

i nformati on of past, present, and future value to enable state

governnent and local libraries and agencies to provide

effective information services for the benefit of the public.

(d) Pronote the economical and efficient nmanagenent of

state archives.

(e) Assist local communities to provide fair,

credi bl e, and accessi bl e el ections.

(f) Pronote a positive business climate in Florida by

nmai ntai ning an efficient and effective business registration

activity, including the filing of business entities, trade and

service marks, judgrment liens, and fictitious names.

(g) Protect residents, visitors, and property by

pl anning for and nitigating agai nst hazards, and by

nmai ntai ning effective and rapid response and recovery

capabilities at the state and | ocal |evels.

(h) Provide assistance and grant funding to | oca

governnents by identifying prograns and services available to

3

CODING:Words st+ieken are deletions; words underlined are additions.




g{gr ga Senate - 2003 CS for SB"s 186 & 2528

i
2276-03

1| residents and | ocal governnents for individual and

2 | nei ghbor hood i nprovenents.

3 (i) Pronote econom c devel opnent by providing

4 | assistance to conmunities to achieve consistent, effective

5] growth managenent to protect natural resources and to inprove
6| the quality of life.

7 (j) Provide consistent direction and support regarding
8| local and state roles in protecting critical state resources
9 | and addressing significant state issues.

10 (k) Acconplish effective conprehensive pl anni ng and

11 ) growmt h nmanagenent to protect significant state assets,

12 | includi ng environnental resources and open space, and pronote
13 | diverse | and uses that ensure efficient use of public and

14 | private investnents in infrastructure and long-termlivability
15 | of communiti es.

16 (1) Mintain and uphold citizen participation in al

17 | prograns of the Departnment of State and Conmunity Affairs.

18 (2) The head of the Departnent of State and Community
19| Affairs is the Secretary of State. The secretary shall be
20 | appoi nted by the Governor, subject to confirnmation by the
21| Senate. The secretary shall serve at the pleasure of the
22 | Governor.
23 (3) The followi ng divisions of the Departnent of State
24 | and Conmunity Affairs are established:
25 (a) Division of Community Assi stance.
26 (b) Division of Community Planning and Growth
27 | Managenent.
28 (c) Division of Corporations.
29 (d) Division of Elections.
30 (e) Division of Historical and Cultural Resources.
31 (f) Division of Library and Information Services.
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1 (4) The Florida Housi ng Finance Corporation and the

2 | Division of Energency Managenent shall be housed in the

3| Departnent of State and Community Affairs for adm nistrative
4 | pur poses.

5 (5) The secretary shall appoint a director for each

6 | division established within this section. Each division

7| director shall directly adnminister the division and shall be

8 | responsible to the secretary. The secretary nmay appoi nt deputy
9 | and assistant secretaries as necessary to aid the secretary in
10| fulfilling the secretary's statutory obligations.

11 (6) Bureaus, sections, and subsections of the

12 | departnent nmay be established as deened necessary by the

13 | secretary to pronote efficient and effective operation of the
14 | departnent, pursuant to s. 20.04, and necessary to carry out
15| the requirenents of state and federal |aw.

16 (7) Unless otherwi se provided by law, the Secretary of
17 | State shall appoint the directors or executive directors of

18 | any conmission or council assigned to the departnent, who

19 | shall serve at his or her pleasure as provided for division

20| directors in s. 110.205. The appointnent or term nation by the
21| secretary shall be done with the advice and consent of the

22 | conmi ssion or council. Each director or executive director may
23 | enpl oy, subject to departnental rules and procedures, such

24 | personnel as may be authorized and necessary.

25 (8) The Director of the Division of Energency

26 | Managenent shall be appointed by, and serve at the pl easure

27 | of, the Gover nor

28 Section 2. Subsection (5) is added to section 20.22

29| Florida Statutes, to read

30 20.22 Department of Managenent Services.--There is

31| created a Departnent of Managenent Services.
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(5) The Secretary of Managenment Services is designated

as the official custodian of state records, including al

constitutional and statutory powers, duties, and functions

associated with that responsibility.
Section 3. Sections 20.10 and 20.18, Florida Statutes,
are repeal ed

Section 4. Transfers.--

(1) Al powers, duties, functions, rules, records,

personnel, property, and unexpended bal ances of

appropriations, allocations, and other funds of the Departnent

of Community Affairs are transferred intact by a type two

transfer, as defined in section 20.06(2), Florida Statutes,

fromthe Departnent of Community Affairs to the Departnment of

State and Community Affairs, except as otherw se provided in

this section.

(2) Al powers, duties, functions, rules, records,

personnel, property, and unexpended bal ances of

appropriations, allocations, and other funds of the Departnent

of State are transferred intact by a type two transfer, as
defined in section 20.06(2), Florida Statutes, fromthe
Departnent of State to the Departnent of State and Community

Affairs, except as otherwi se provided in this section

(3) The followi ng prograns, functions, and activities,

including all statutory powers, duties, functions, rules,

records, personnel, property, and unexpended bal ances of

appropriations, allocations, and other funds associated with

the identified program function, or activity are hereby

transferred intact by a type two transfer, as defined in
section 20.06(2), Florida Statutes:
(a) Fromthe Departnent of Comunity Affairs to the

Departnent of Environnental Protection, the state energy
6
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1| program as authorized and governed by sections 377.701 and

2| 377.703, Florida Statutes.

3 (b) Fromthe Departnent of State to the Executive

4| Ofice of the Governor.

5 1. The advocating international business partnerships
6| service as authorized in sections 288.809 and 288.816, Florida
7| Statutes.

8 2. Issuance of apostilles as authorized by section

9] 15.16(8), Florida Statutes.

10 3. The international notaries function as authorized
11 ) in chapter 118, Florida Statutes.

12

13 | However, these transfers shall not include any transfer of the
14 | statutory roles and responsibilities of the Secretary of State
15| as Florida's Chief Cultural Oficer.

16 (c) Fromthe Departnent of Environnental Protection to
17 | the Departnent of State and Community Affairs:

18 1. The Florida Recreation Devel opnent Assi stance

19 | Program ( FRDAP) as aut hori zed by section 375.075, Florida
20 | Statutes, and associ ated revenues descri bed in section
21| 259.105(3)(d), Florida Statutes.
22 2. The federal recreational trails program
23 (d) Fromthe Departnent of Community Affairs to the
24 | Fl ori da Housi ng Fi nance Corporation
25 1. The Affordabl e Housi ng Catal yst Program as
26 | aut hori zed and governed by section 420.606, Florida Statutes.
27 2. The Affordabl e Housi ng Study Comm ssion as
28 | aut hori zed and governed by section 420.609, Florida Statutes.
29 (e) Fromthe Executive Ofice of the Governor to the
30 | Departnent of State and Community Affairs:
31
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1. The Regional Rural Devel opnent Grants Program as

aut hori zed and governed by sections 14.2015(2)(f) and 288. 018,
Fl ori da Statutes.

2. The Rural Conmmunity Devel opnent Revol vi ng Loan Fund

Program as aut hori zed and governed by sections 144.2015(2)(f)
and 288. 065, Florida Statutes.

3. The Ofice of Uban Cpportunity as authorized and
governed by section 14.2015(9), Florida Statutes.

(f) Fromthe Departnent of Community Affairs to the

Departnent of Legal Affairs, the civil |egal assistance

program as authorized and governed by sections 68.094-68. 105,

Fl ori da St at ut es.

(g0 Fromthe Departnent of State to the Departnment of

Managenent Servi ces:

1. The records managenent program as authorized and

governed by section 257.36, Florida Statutes.

2. The Florida Administrative Code and the Florida
Adm ni strative weekly as authorized and governed by sections
120.53, 120.54, 120.542, and 120.55, Florida Statutes.

3. The Laws of Florida production activity as

aut hori zed and governed by sections 15.01 and 15. 155, Florida
Statutes, and Section 8, Article Ill of the State
Constitution.

4. The managenent of copyrights, patents, and

trademarks held in the nane of or on behalf of the State of

Fl orida as authorized and governed by sections 286.021 and
286. 031, Florida Statutes.
Section 5. The Secretary of State shall continue in

office as the secretary of the Departnent of State and

Community Affairs without further appoi ntnent by the Governor
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or reconfirmation by the Senate and shall be known as the

Secretary of State.

Section 6. Transitional provision.--For the 2003-2004

fiscal year, for positions and noneys appropriated for the

respective Ofices of the Secretary of State and the Divisions

of Adm nistration for the Departnent of Comunity Affairs and

the Departnent of State in the General Appropriations Act, the

Secretary of State has the authority to i npl enent any

reductions or changes in staffing or funding necessary for the

opti mum structure to achi eve the greatest possible

coordination and to facilitate the efficient operation of the

depart nent.
Section 7. Report.--The Departnent of State and

Community Affairs, the Departnent of Environmental Protection

the Executive Ofice of the Governor, and the Departnment of

Managenent Services shall evaluate the prograns, functions,

and activities transferred to their respective agencies. The

agenci es shall provide a joint report to the Governor, the

Speaker of the House of Representatives, and the President of

the Senate by Cctober 15, 2003, reconmendi ng statutory changes

to best effectuate and incorporate the prograns, functions,

and activities within each agency, including recomendations

for achieving efficiencies in nanagenent and operati on,

i mproving service delivery to the public, and ensuring

conpliance with federal and state | aws. The Departnent of

State and Community Affairs shall hold neetings with and

ot herwi se gather input fromconstituent groups, including, but

not limted to, arts, historic, cultural, libraries, cities,

counties, growth managenent, econom ¢ devel opnent, and

environnental interests. Any input received shall be

9
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1| considered by the agencies and nade a part of the fina

2| report.

3 Section 8. The Departnent of State and Community

4| Affairs shall operate the prograns transferred to the

5| departnent as directed by laws in effect on the effective date
6| of this act. The departnent nmay not nmke substantive

7 | programmati c changes by rule in advance of the conpl etion of
8 | the 2004 Legi sl ative Session

9 Section 9. The Division of Statutory Revision of the
10| Ofice of Legislative Services is directed to prepare a

11| reviser's bill for introduction at the 2004 Regul ar Sessi on of
12 | the Legislature to conformthe Florida Statutes to the

13 | organi zati onal changes nade by this act.

14 Section 10. This act shall take effect July 1, 2003.
15

16

17

18

19

20

21

22

23

24

25

26

27

28

29
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31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bills 186 & 2258

The comittee substitute (CS) creates the Departnent of State
and Community Affairs and prescribes the responsibilities of
the new departnent. It PFOVIdeS the Secretary of State shal
continue as secretary of the departnent w thout further

appoi ntnment or_ reconfirmation and shall be known as the
Secretary of State. Also, the CS provides that the director of

t he Division of Energency Managenent shall be appoint ed bK t he
CGovernor. The CS establishes specified divisions within the
departnent, but gives the secretary flexibility in organizing
t he new depart nent.

e of the
Depart nent of

agenent

ansferred

In addition, the CS requires the Executive Of
Covernor, in addition to the new departnent, t
Envi ronnental Protection, and the Departnent o
Services, to evaluate the prograns and functio
to those agencies and submit a joint report w
statutorX Changes to the Governor and the. Leg
Cctober 15, 2003. It requires these agencies’t
fromcertaln consti

I i

uent groups
t part of the final 3 P

report.
Finally, the CSr
Eransferred toth
n

consider the

equires the departnment to operate prograns
e departnment as directed by | aws governing
hose prograns in effect on the effective date of the act. The
CS further provides the departnent wil| not make any
subst anti ve Progrannatlc changes by rule in advance of the
concl usion of the 2004 Legi sl ative” Session

00
The CS deletes a requirenent that the departnent, along with
t he Departnent of Environnental Protection to report to the
CGovernor and Leglslature by Cctober 15, 2003 with reconmrended
statutory and adm ni strative chan?es related to the nmanagenent
of historical resources and the state nuseum

t
t
a
u
qd
f
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