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HB 1897 2003
A Dbill to be entitled

An act relating to the taxable price of bundl ed
transactions; amending s. 202.11, F.S.; revising a
definition; creating s. 202.165, F.S.; providing a
definition; specifying the taxable price of certain
bundl ed transactions; providing the Departnment of Revenue
enforcenent powers and rul emaki ng authority; specifying
duties and responsibilities of dealers and the departnent

inregard to custoners; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (15) of section
202.11, Florida Statutes, is anended to read:

202.11 Definitions.--As used in this chapter:

(15) "Service address" neans:

(a) Except as otherwi se provided in this section, the

| ocation of the communi cations equi prent from which

comuni cati ons services originate or at which comuni cati ons
services are received by the custoner. H—the locationoft——such

anot-her street address provided-by the custoner— In the case of

a communi cations service paid through a credit or paynent
mechani smthat does not relate to a service address, such as a

bank, travel, debit, or credit card, and in the case of third-

nunber and calling-card calls, the service address is the
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HB 1897 2003
address of the central office, as determ ned by the area code

and the first three digits of the seven-digit originating
t el ephone nunber.

Section 2. Section 202.165, Florida Statutes, is created
to read:

202. 165 Taxable price of bundl ed transactions. -—

(1) For purposes of this section, a "bundled transaction”

nmeans a transaction consisting of distinct and identifiable

properties or services which are sold for a single nonitem zed

sales price but which are treated differently for tax purposes.

The provisions of this section shall not apply to services
defined in s. 202.11(3)(h).
(2) In the case of a bundled transaction that includes

conmuni cati ons servi ces:

(a) If the sales price is attributable to properties or

services that are taxable and properties or services that are

nont axabl e, the portion of the sales price attributable to the

nont axabl e properties or services shall be subject to tax unless

the deal er reasonably identifies and all ocates such portion from

its books and records kept in the reqgular course of business for

ot her purposes.

(b) If the sales price is attributable to properties or

services that are taxable at different rates, the total sales

price shall be treated as attributable to the properties or

services taxable at the highest rate unless the selling dealer

reasonably identifies and all ocates the portion of the sal es

price attributable to the properties or services taxable at a

lower rate fromits books and records kept in the regul ar course

of busi ness for other purposes.
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(3) If upon audit the departnent determ nes that the

selling dealer did not reasonably identify and all ocate the

portions of the nonitem zed sal es price for purposes of

collecting and renmtting tax on those portions of the

nonitem zed sal es price subject to tax under the law of this

state, or taxable at varying rates, the departnent my

redetermne the allocation to correctly refl ect the proper

anount of tax due on the different properties or services and

determ ne and assess any resulting deficiency.

(4) The departnment is granted specific rul enaking

authority to adopt rules relating to the determ nati on of

whet her the portions of the single nonitem zed sal es price have

been reasonably identified and all ocated based on books and

records and the types of books and records used to support such

identification. Such books and records shall include, but not be

limted to, items such as the dealer’s general |edger; price

lists; invoices, custoner bills, and cost records; tariffs and

other reqgulatory filings; and rules or orders of regul atory

aut horities.

(5) Upon witten request froma custonmer currently under

audit under chapter 202 and, if applicable, chapter 212, the

selling dealer shall provide a witten explanati on of how t he

sal es price was apportioned to services and property involved in

the transaction for purposes of calculating the tax due. The

expl anati on nust be provided within 60 days after receipt of the

custoner request.

(6) This section does not create any custoner right to

require that a selling dealer or the departnent identify the

different portions of bundled transactions to ninimze the

custoner’s paynent of tax.
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Section 3. This act shall take effect July 1,
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