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A Dbill to be entitled

An act relating to regulation of tel econmunications
conpani es; providing a popul ar nane; anending s. 364.01,
F.S.; providing legislative finding that provision of
unregul ated voi ce-over-internet protocol is in the public
interest; anending s. 364.02, F.S.; changing the term
“alternative | ocal exchange tel ecomuni cations conpany” to
“conpetitive | ocal exchange tel ecommuni cati ons company”;
defining the term“intrastate interexchange
t el ecomuni cati ons conpany”; limting the definition of
“service”; anmending s. 364.025, F.S.; conformng
term nol ogy; extending the time period for mandatory
provi sion of basic | ocal exchange tel ecommunications
services within the territory of a | ocal exchange
t el ecommuni cati ons conpany; extending the transitiona
time period for the Public Service Conm ssion’s providing
an interimnmechani smfor maintaining universal service
obj ectives; providing authority for the Public Service
Commi ssion to change the mechani sm upon petition during
such period; delaying requi renent that the Legislature
establish a permanent nechani sm del ayi ng date on which
conpetitive |ocal exchange tel ecomruni cati ons conpany may
petition the Public Service Conm ssion to becone a
uni versal service provider and carrier of |ast resort;
amending s. 364.0361, F.S.; providing exclusivity for
certain regul ations; anending s. 364.051, F.S.; conform ng
term nol ogy; providing circunstances under which certain
t el ecomuni cati on conpani es may el ect alternative
regul ati ons; providing an exception; prohibiting an
increase in certain regulations on conpetitive | ocal
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exchange tel ecomruni cati ons conpani es; anendi ng s.

364.052, F.S.; conforming term nol ogy; anending s.
364.058, F.S.; providing for an expedited process to
facilitate quick resolution of disputes between

t el ecommuni cati ons conpani es; providi ng rul emaki ng
authority; creating s. 364.059, F.S.; providing procedures
for staying election of |ocal exchange tel econmuni cations
conpani es to be subject to alternative regul ati ons;
requiring the Public Service Conm ssion to provide
benchmarks and criteria for granting stays; providing

rul emaki ng authority; anmending s. 364.10, F.S.; requiring
certain | ocal exchange tel ecommunications conpanies to
provide Lifeline services to certain persons; providing
for eligibility determ nations by the Public Counsel for
recei pt of such services; prohibiting rate increases for
basi c | ocal tel ecomunications services provided to such
el igible persons; requiring distribution of certain
materials; requiring annual reports; anending ss. 364. 16,
364. 161, and 364.162, F.S.; conform ng term nol ogy;
anmending s. 364.163, F.S.; deleting obsol ete | anguage;
changi ng period in which intrastate access rates are
capped; renoving limtations on certain rate increases;
elimnating certain fees; providing presunption of
validity for certain tariff changes nmade by intrastate

i nt erexchange tel ecommuni cati ons conpani es; creating s.
364. 164, F.S.; authorizing |ocal exchange

t el econmuni cati ons conpanies to petition the Public
Service Conmmi ssion for reduction of intrastate network
access rates under certain circunstances; requiring

revenue neutrality; providing criteria for the conm ssion
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to consider; anending s. 364.337, F.S.; conformng

term nol ogy; anmending s. 364.3376, F.S.; elimnating the
requirenent that intrastate interexchange

t el econmruni cati ons conpani es obtain a certificate of
publ i c conveni ence prior to providi ng operator services;
anendi ng ss. 364.502 and 365.172, F.S.; conformng
term nol ogy; anendi ng ss. 196.012, 199.183, 212.08,

290. 007, 350. 0605, 364.602, and 489.103, F.S.; correcting
cross references to s. 364.02, F.S.; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be known by the popul ar nane the

“Tel e-Conpetition |Innovation and Infrastructure Enhancenent Act
of 2003.”

Section 2. Subsection (3) of section 364.01, Florida
Statutes, is anended to read:

364.01 Powers of conm ssion, legislative intent.--

(3) The Legislature finds that the conpetitive provision
of tel ecomrunications services, including |ocal exchange
t el ecommuni cations service, is in the public interest and wll
provi de custoners with freedom of choice, encourage the
i ntroduction of new tel ecormuni cati ons service, encourage
t echnol ogi cal innovation, and encourage investnent in
t el econmuni cations infrastructure. The Legislature further finds
that the transition fromthe nonopoly provision of |ocal
exchange service to the conpetitive provision thereof wll
requi re appropriate regul atory oversight to protect consuners

and provide for the developnment of fair and effective
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conpetition, but nothing in this chapter shall limt the

availability to any party of any renedy under state or federal
antitrust laws. The Legislature further finds that changes in
regul ations allow ng increased conpetition in tel ecomunications
services could provide the occasion for increases in the

t el econmuni cati ons workforce; therefore, it is in the public
interest that conpetition in tel ecommunications services lead to
a situation that enhances the high-technol ogical skills and the
econom ¢ status of the tel ecommunications workforce. The

Legi slature further finds that the provision of voice-over -

internet protocol (VOP) free of unnecessary requl ation,

regardl ess of the provider, is in the public interest.

Section 3. Section 364.02, Florida Statutes, is anended to
read:

364.02 Definitions.--As used in this chapter:

(1)¢2» “Basic |local teleconmunications service” neans
voi ce-grade, flat-rate residential, and flat-rate single-line
busi ness | ocal exchange services which provide dial tone, |ocal
usage necessary to place unlimted calls within a | ocal exchange
area, dual tone nultifrequency dialing, and access to the
foll ow ng: emergency services such as “911,” all locally
avai |l abl e i nterexchange conpani es, directory assistance,
operator services, relay services, and an al phabetical directory
listing. For a | ocal exchange tel ecomrunications conpany, such
termshall include any extended area service routes, and
extended calling service in existence or ordered by the
comm ssion on or before July 1, 1995,

(2)3)> “Commercial nobile radio service provider” neans a
comerci al nobile radi o service provider as defined by and

pursuant to 47 U . S.C. ss. 153(n) and 332(d).
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(3)4) “Commi ssion” nmeans the Florida Public Service

Conmmi ssi on.
(4 “Conpetitive Aternative |ocal exchange

t el econmuni cati ons conpany” means any conpany certificated by

the comm ssion to provide | ocal exchange tel ecommuni cations
services in this state on or after July 1, 1995.

(5) “Corporation” includes a corporation, conpany,
associ ation, or joint stock associ ation.

(6) “Intrastate interexchange tel ecommuni cati ons conpany”

nmeans any entity that provides intrastate interexchange

t el econmuni cati ons servi ces.

(7)68)> “Local exchange tel econmuni cations conpany” mnmeans
any conpany certificated by the conm ssion to provide |ocal
exchange tel ecomruni cations service in this state on or before
June 30, 1995.

(8)&AH “Mnopoly service” neans a tel econmuni cations
service for which there is no effective conpetition, either in
fact or by operation of |aw.

(9)8)> “Nonbasic service” neans any tel econmuni cations
service provided by a | ocal exchange tel ecomuni cati ons conpany
ot her than a basic | ocal telecomunications service, a |ocal
i nterconnection arrangenent described in s. 364.16, or a network
access service described in s. 364.163.

(10) 9 “Operator service” includes, but is not limted
to, billing or conpletion of third-party, person-to-person,
collect, or calling card or credit card calls through the use of
a live operator or automated equi pnent.

(11) (36 “QOperator service provider” means a person who
furni shes operator service through a call aggregator.

(12) (31 “Service” is to be construed in its broadest and
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nmost i nclusive sense. The term “servi ce” does not include voice-

over-internet protocol service for purposes of regulation by the

commi ssion. Nothing herein shall affect the rights and

obligations of any entity related to the paynent of switched

network access rates or other intercarrier conpensation, if any,

related to voi ce-over-internet protocol service.

(13) (22 “Tel ecomuni cations conpany” includes every
corporation, partnership, and person and their |essees,
trustees, or receivers appointed by any court whatsoever, and
every political subdivision in the state, offering two-way
t el econmuni cations service to the public for hire within this
state by the use of a telecommunications facility. The term
“tel ecommuni cati ons conpany” does not include:

(a) An entity which provides a tel ecormunications facility
exclusively to a certificated tel ecommuni cati ons conpany;

(b) An entity which provides a tel econmunications facility
exclusively to a conpany which is excluded fromthe definition
of a tel ecommuni cati ons conpany under this subsection;

(c) A commercial nobile radio service provider;

(d) A facsimle transm ssion service;

(e) A private conputer data network conmpany not offering
service to the public for hire; e+

(f) A cable television conpany providing cable service as
defined in 47 U S.C. s. 522; or-—

(g) An intrastate interexchange tel ecommuni cations

conpany.

However, each commercial nobile radio service provider and each

intrastate interexchange tel ecommuni cati ons conpany shal

continue to be liable for any taxes inposed pursuant to chapters
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202, 203, and 212 and any fees assessed pursuant to SS. s—

364. 025 and 364.336. Each intrastate interexchange

t el ecomruni cati ons conpany shall continue to be subject to ss.
364.04, 364.10(3)(a) and (d), 364.163, 364.285, 364.501,

364. 603, and 364.604, shall provide the comm ssion with such

current infornmation as the comm ssion deens necessary to contact

and communi cate with the conpany, shall continue to pay

intrastate switched network access rates or other intercarrier

conpensation to the | ocal exchange tel ecomuni cati ons conpany or

the conpetitive |ocal exchange tel econmuni cati ons conpany for

the origination and term nation of interexchange

t el ecomuni cations service, and shall reduce its intrastate | ong

di stance toll rates in accordance with s. 364.163(2).
(14) 33y “Tel ecomunications facility” includes real
estate, easenents, apparatus, property, and routes used and

operated to provide two-way tel ecommunications service to the
public for hire within this state.

Section 4. Section 364.025, Florida Statutes, is anmended
to read:

364. 025 Universal service. --

(1) For the purposes of this section, the term "universa
service" neans an evolving |l evel of access to tel econmunications
services that, taking into account advances in technol ogi es,
services, and market dermand for essential services, the
conmm ssi on determ nes should be provided at just, reasonabl e,
and affordable rates to custoners, including those in rural,
econom cal |l y di sadvant aged, and hi gh-cost areas. It is the
intent of the Legislature that universal service objectives be
mai ntai ned after the | ocal exchange market is opened to

conpetitively provided services. It is also the intent of the
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Legislature that during this transition period the ubiquitous

nature of the | ocal exchange tel ecommuni cati ons conpani es be
used to satisfy these objectives. Until Fer—a—pertod—-of—8years
after January 1, 2009 1996, each | ocal exchange

t el econmuni cati ons conpany shall be required to furnish basic

| ocal exchange tel ecommunications service within a reasonabl e
time period to any person requesting such service within the
conpany's service territory.

(2) The Legislature finds that each tel ecormuni cations
conpany should contribute its fair share to the support of the
uni versal service objectives and carrier-of-last-resort
obligations. For a transitional period not to exceed January 1,
2009 2004, the interimmechani smfor maintaining universa
service objectives and funding carrier-of-last-resort
obligations shall be established by the conm ssion, pending the
i npl enentati on of a permanent nmechani sm The interimmechani sm

shall be applied in a manner that ensures that each conpetitive

alternative | ocal exchange tel ecomuni cati ons conpany
contributes its fair share to the support of universal service
and carrier-of-last-resort obligations. The interimnechani sm
applied to each conpetitive alternative | ocal exchange

t el ecommuni cati ons conpany shall reflect a fair share of the

| ocal exchange tel econmuni cati ons conpany's recovery of
investnents nmade in fulfilling its carrier-of-last-resort
obligations, and the maintenance of universal service

obj ectives. The comm ssion shall ensure that the interim
mechani sm does not i npede the devel opnent of residential
consuner choice or create an unreasonable barrier to
conpetition. In reaching its determ nation, the comr ssion shal

not inquire into or consider any factor that is inconsistent
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with s. 364.051(1)(c). The costs and expenses of any governnent

programor project required in part Il of this chapter shall not
be recovered under this section.

(3) In the event any party, prior to January 1, 2009 2004,
bel i eves that circunstances have changed substantially to
warrant a change in the interimmechanism that party may
petition the comm ssion for a change, but the comm ssion shal
grant such petition only after an opportunity for a hearing and
a conpelling show ng of changed circunstances, including that
the provider's custoner popul ation includes as many residenti al
as business custoners. The comm ssion shall act on any such
petition within 120 days.

(4)(a) Prior to January 1, 2009 2004, the Legislature
shal | establish a permanent universal service mechani smupon the
effective date of which any interimrecovery nmechanismfor
uni versal service objectives or carrier-of-last-resort

obligations inposed on conpetitive alternative | ocal exchange

t el econmuni cati ons conpani es shall term nate.

(b) To assist the Legislature in establishing a permanent
uni versal service nmechanism the conm ssion, by February 15,
1999, shall determine and report to the President of the Senate
and the Speaker of the House of Representatives the total
forward-| ooki ng cost, based upon the nost recent commercially
avai |l abl e technol ogy and equi pnrent and general |y accepted design
and pl acenment principles, of providing basic |ocal
t el econmuni cations service on a basis no greater than a wire
center basis using a cost proxy nodel to be selected by the
conmm ssion after notice and opportunity for hearing.

(c) In determning the cost of providing basic |ocal

t el ecommuni cati ons service for small |ocal exchange
Page 9 of 44

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300

HB 1903 2003
t el econmruni cati ons conpani es, which serve | ess than 100, 000

access lines, the comm ssion shall not be required to use the
cost proxy nodel selected pursuant to paragraph (b) until a
nmechanismis inplenented by the Federal Governnent for smal
conpani es, but no sooner than January 1, 2001. The conmi ssion
shall calculate a small | ocal exchange tel econmunications
conpany's cost of providing basic |ocal tel econmunications
servi ces based on one of the foll ow ng options:

1. A different proxy nodel; or

2. Afully distributed allocation of enbedded costs,
i dentifying high-cost areas within the |ocal exchange area the
conpany serves and including all enbedded investnents and
expenses incurred by the conpany in the provision of universa
service. Such cal cul ati ons nmay be nade using fully distributed
costs consistent with 47 CF. R parts 32, 36, and 64. The
geographic basis for the calculations shall be no snaller than a
census bl ock group.

(5) After January 1, 2001, a conpetitive anr—alternative

| ocal exchange tel econmuni cati ons conpany nay petition the

commi ssion to beconme the universal service provider and carrier
of last resort in areas requested to be served by that

conpetitive alternative | ocal exchange tel econmuni cati ons

conpany. Upon petition of a conpetitive an—alternative | ocal

exchange tel ecomruni cati ons conpany, the conm ssion shall have
120 days to vote on granting in whole or in part or denying the
petition of the conpetitive alternative |ocal exchange conpany.

The conmm ssion nmay establish the conpetitive alternative | oca

exchange tel ecomruni cati ons conpany as the universal service
provi der and carrier of last resort, provided that the

conmi ssion first determnes that the conpetitive alternative
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| ocal exchange tel econmuni cati ons conmpany will provide high-
quality, reliable service. In the order establishing the

conpetitive alternative | ocal exchange tel ecommuni cations

conpany as the universal service provider and carrier of |ast
resort, the comm ssion shall set the period of tine in which
such company nust neet those objectives and obligations and
hall hani lod g I .

carryihg—outthese duties.

Section 5. Section 364.0361, Florida Statutes, is anmended
to read:

364. 0361 Local governnent authority; nondiscrimnatory
exercise. --A local governnent shall treat each
t el econmuni cati ons conpany in a nondi scrimnatory manner when
exercising its authority to grant franchises to a
t el ecommuni cati ons conpany or to otherw se establish conditions
or conpensation for the use of rights-of-way or other public

property by a tel ecomruni cati ons conpany. No | ocal governnent

shall have the authority to directly or indirectly regulate the

terns and conditions, including, but not limted to, the

operating systenms, qualifications, services, service quality,

service territory, and prices, applicable to or in connection

wth the provision of any broadband or information service.

Not hi ng herein relieves any provider fromany obligations under
s. 166.046 or s. 337.401.
Section 6. Paragraph (a) of subsection (1) and subsection

(3) of section 364.051, Florida Statutes, are anended, and new
subsections (6), (7), and (8) are added to said section, to
read:

364.051 Price regulation.--

(1) SCHEDULE. - - Notwi t hstandi ng any ot her provisions of
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this chapter, the follow ng | ocal exchange tel ecommuni cations

conpani es shall becone subject to the price regulation described
in this section on the follow ng dates:

(a) For a local exchange tel ecommunications conpany with
100, 000 or nore access lines in service as of July 1, 1995, such
conpany may file with the comm ssion a notice of election to be
under price regulation effective January 1, 1996, or when a

conpetitive an—-alternative | ocal exchange tel ecommuni cations

conpany is certificated to provide | ocal exchange
t el ecommuni cations services in its service territory, whichever
is later.

(3) Inthe event that it is determned that the |evel of
conpetition justifies the elimnation of price caps in an
exchange served by a | ocal exchange tel ecommuni cati ons conpany
with less than 3 mllion basic |ocal tel econmunications service
access lines in service, or at the end of 5 years for any | ocal
exchange tel ecommuni cati ons conpany, the |ocal exchange
t el econmuni cati ons conmpany may thereafter on 30 days' notice
adj ust its basic service revenues prices once in any 12-nonth
period in an anount not to exceed the change in inflation less 1
percent. Inflation shall be neasured by the changes in the G oss
Donestic Product Fi xed 1987 Weights Price Index, or successor
fixed weight price index, published in the Survey of Current
Busi ness or a publication, by the United States Departnent of
Commerce. In the event any |ocal exchange tel ecommunications
conpany, after January 1, 2001, believes that the |evel of
conpetition justifies the elimnation of any formof price
regul ation, the conpany may petition the Legislature.

(6) At such tinme that a | ocal exchange tel econmmuni cati ons

conpany with nore than 1 mllion access |lines in service has
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reduced its intrastate switched network access rates to parity,

as defined in s. 364.164(5), such | ocal exchange

t el econmruni cati ons conpany’s basic | ocal tel econmuni cations

service nay, at the conpany’s el ection, thereafter be subject to

the same regulatory treatnment as its nonbasi c services. The

conpany’s retail service quality requirenents that are not

al ready equal to the service quality requirenents inposed upon

the conpetitive | ocal exchange tel ecommuni cati ons conpani es

shall thereafter be no greater than those i nposed upon

conpetitive | ocal exchange tel econmuni cati ons conpani es, unl ess

the commi ssion, within 120 days after the conpany’s el ecti on,

determ nes otherwise. In such event, the comm ssion nay grant

sone reductions in service quality requirenents and in sone or

all of the conpany’s local calling areas. In no event shall the

comm ssion inpose retail service quality requirenents on

conpetitive |ocal exchange tel econmmuni cati ons conpani es greater

t han existed on January 1, 2003.

(7) 1In the event that a | ocal exchange tel ecommuni cations

conpany el ects, pursuant to subsection (6), to subject its

retail basic |ocal tel ecommuni cations services to the sane

regul atory treatnent as its nonbasic services, such | oca

exchange tel econmmuni cati ons conpany may thereafter petition the

comm ssion for regulatory treatnent of its retail services at a

| evel no greater than that inposed by the comm ssion upon

conpetitive | ocal exchange tel ecommuni cati ons conpani es. The

| ocal exchange tel econmuni cati ons conpany shal | .

(a) Show that granting the petition is in the public

i nt erest.

(b) Reduce its intrastate switched network access rates to

its local reciprocal interconnection rate upon the grant of the
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petition.

The conm ssion shall act upon such petition within 9 nonths

after its filing with the comrission. In nmaking its

determ nation to either grant or deny the petition, the

conmi ssion shall determ ne the extent to which the | evel of

conpetition faced by the | ocal exchange tel econmuni cati ons

conpany pernmts, and will continue to permt, the conpany to

have its retail services regulated no differently than the

conpetitive | ocal exchange tel ecommuni cati ons conpani es are then

being regulated. In no event shall the comm ssion increase the

| evel of regulation for conpetitive |ocal exchange

t el ecomruni cati ons conpani es greater than that which exists on

the date the | ocal exchange tel ecommuni cati ons conpany files its

petition.
(8) The provisions described in subsections (6) and (7)

shall apply to any | ocal exchange tel econmuni cati ons conpany

with 1 mllion or |ess access lines in service that has reduced

its intrastate switched network access rates to a |level equal to

the conpany’s interstate switched network access rates in effect

on January 1, 2003.
Section 7. Subsections (2), (3), and (4) of section
364. 052, Florida Statutes, are anended to read:

364. 052 Regulatory nmethods for small | ocal exchange
t el ecommuni cati ons conpani es. - -

(2) A small |ocal exchange tel ecomruni cati ons conpany
shall remain under rate base, rate of return regulation until
t he conpany elects to becone subject to s. 364.051, or January
1, 2001, whichever occurs first. A conpany subject to this

section, electing to be regul ated pursuant to s. 364.051, wll
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have any overearnings attributable to a period prior to the date

on whi ch the conpany makes the el ection subject to refund or

ot her disposition by the comm ssion. Small |ocal exchange

t el econmruni cati ons conpani es not electing the price regulation
provi ded for under s. 364.051 shall also be regul ated pursuant
to ss. 364.03, 364.035(1) and (2), 364.05, and 364.055 and ot her
provi sions necessary for rate base, rate of return regul ation.
If a small | ocal exchange tel ecomruni cati ons conpany has not

el ected to be regul ated under s. 364.051, by January 1, 2001,

t he conpany shall remain under rate base, rate of return

regulation until such tinme as a certificated conpetitive

al-ternative | ocal exchange conpany provi des basic | ocal
t el ecommuni cations service in the conpany's territory. At such
time, the small |ocal exchange tel ecommunicati ons conpany shal
be subject to s. 364.051.

(a) The commi ssion shall establish, by rule, ranges of
basic factors for lives and sal vage values to be used in
devel opi ng depreciation rates for conpani es subject to this
section. Conpani es shall have the option of using basic factors
within the established ranges or of filing depreciation studies.

(b) The commi ssion shall adopt, by rule, streamined
procedures for regul ati ng conpani es subject to this section.
These procedures shall mnimze the burdens of regulation wth
regard to audits, investigations, service standards, cost
studies, reports, and other matters, and the conm ssion shal
establish, by rule, only those procedures that are cost -
justified and are in the public interest so that universal
service may be pronoted. Upon petition filed in this rul emaking
proceedi ng, the conm ssion shall review and nay approve any

regul ati ons unique to the specific circunstances of a conpany
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subject to this section

(3) A conpany subject to this section may at any tine
after January 1, 1996, elect to be regulated pursuant to s.
364.051. If such a conpany so el ects or provides cable
tel evision progranm ng services directly or as video dial tone
applications authorized under 47 U S.C. s. 214, except as
provided for in conpliance with part Il of this chapter, a

certificated conpetitive alternative | ocal exchange conpany nay

provi de | ocal exchange tel ecommunications services within the
territory of the electing conpany.
(4) Any conpetitive alternative | ocal exchange

t el ecomruni cati ons conpany conpeting within the territory of any

smal | | ocal exchange tel ecommuni cati ons conpany nust do so on an
exchange-wi de basis for the provision of flat-rated, swtched
residential and business |ocal exchange tel ecommuni cations
services in all exchanges in which they elect to serve, unless

t he comm ssion determ nes otherw se. The conpetitive alternative

| ocal exchange tel ecomuni cati ons conpany may petition and the
commi ssion has the authority to determine that it is in the
public interest for a conpetitive an-alternative | ocal exchange

t el ecomruni cati ons conpany to service a geographic territory
that is less than an entire exchange.

Section 8. Subsection (3) is added to section 364. 058,
Florida Statutes, to read:

364.058 Limted proceedings.--

(3) The commi ssion shall inplenent an expedited process to

facilitate the quick resolution of disputes between

t el econmmuni cati ons conpani es. The process i npl enented by the

conmi ssion shall, to the extent feasible, mnimze the tine

necessary to reach a decision on a dispute. The conm ssi on nay
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limt the use of the expedited process based on the nunber of

parties, the nunber of issues, or the conplexity of issues. For

any proceedi hg conducted pursuant to the expedited process, the

comm ssion shall nake its determnation within 120 days after a

petitionis filed or a notion is made. The conm ssi on shal

adopt rules to inplenent this subsection.
Section 9. Section 364.059, Florida Statutes, is created

to read:

364. 059 Procedures for seeking stay; benchnark;

criteria. --

(1) At such tinme that a | ocal exchange tel econmmuni cati ons

conpany has el ected, pursuant to s. 364.051(6), to have its

basi c | ocal telecommunications services treated the same as its

nonbasi ¢ services, the follow ng procedures shall be avail abl e:

(a) Any petition filed by a substantially interested party

agai nst a | ocal exchange tel ecomuni cati ons conpany seeking a

stay of the effective date of a price reduction for a basic

| ocal telecomrunications service, alleging an anticonpetitive
price reduction pursuant to s. 364.051(5), s. 364.08, s. 364.009,
s. 364.10, or s. 364.3381, shall be resolved by the comm ssion

pursuant to this section and by an order issued within 45 days

after the date the petition is filed.

(b) The petitioner shall provide such showing as is

required by law for a tenporary injunction, and the | oca

exchange tel ecomruni cati ons conpany shall have 7 days within

which to respond to the petition.

(c) Nothing contained herein shall prevent the | oca

exchange tel ecomruni cati ons conpany fromraising any affirnative

def enses provi ded by | aw.

(d) No stay shall be granted until the comm ssion has
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voted on the petition after an opportunity for oral argunent.

(e) If the conmssion grants a stay, the stay shall not

exceed 45 days and the comm ssion shall nake a deternination on

the merits within the 45-day period, unless the conm ssion

extends this tinme period, not to exceed 15 days, based on a

delay in the availability of rel evant cost studies and

supporting docunents.

(f) In the event the conm ssion denies a stay, nothing

herein prevents the petitioner fromfiling all egations of

anticonpetitive price reductions as ot herw se provided by | aw.

(g) The petitioner shall have the burden of proof that a

statutory violation has occurred, but the conm ssion and the

petitioner shall have access, pursuant to s. 364.183, to the

| ocal exchange tel ecommuni cati ons conpany’s rel evant cost

studi es and supporting docunents.

(h) The conm ssion shall reject any petition within 15

days after filing if the | ocal exchange tel econmuni cati ons

conpany chal |l enges, and the comm ssion determ nes, that the

petition on its face all eges the sane viol ati ons and the sane

facts that have previously been resol ved agai nst the petitioner.

(2) For purposes of carrying out the procedures set forth

in subsection (1), the conmm ssion shall establish an objective

benchmark, such as a price or cost floor, by which the

conmmi ssion nmay determ ne whether a requested stay of a basic

| ocal teleconmunications service price reduction i s warranted.

Such benchnark shall be based upon generally accepted econonic

costing and pricing principles and judicial or regul atory

costing and pricing precedent. The comm ssion shall al so

establish the criteria for determning on the nerits whether the

basi c | ocal tel ecomrunications service price reductionis in
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fact anticonpetitive. Such criteria shall be based upon

generally accepted econom c conpetitive costing and pricing

principles and judicial or regulatory precedent for detecting

t he presence of anticonpetitive pricing. In no event, however,

shall the comm ssion establish benchmarks or criteria that are

i nconsistent with or interfere with the conpetitive pricing

conduct permtted by existing |law. The comm ssi on shal

establish the benchnmark and criteria by rule, which rule

adopti on proceedi ng shall comence no earlier than January 1,

2005, and a final order shall issue within 120 days after

commencenent. Such benchnarks and criteria shall in any event be

avai | abl e when subsection (1) becones effective. In the event

that the provisions of s. 364.164(8) becone operative, the

conmm ssion shall inmediately commence establishnent of the

benchnark and criteria required for the procedures set forth in

subsection (1) and this subsection, but nothing herein shal

prevent or delay a | ocal exchange tel ecomruni cati ons conpany

from maki ng and inplenenting the election provided for in s.
364. 051(6).
Section 10. Subsection (3) is added to section 364. 10,

Florida Statutes, to read:

364. 10 Undue advantage to person or |ocality prohibited,;
exception. --

(3)(a) Effective Septenber 1, 2003, any | ocal exchange

t el ecommuni cati ons conpany aut horized by the conm ssion to

reduce its switched network access rate pursuant to s. 364. 164

shal|l have tariffed and shall provide Lifeline service to any

otherwi se eligible custoner or potential custoner who neets an

incone eligibility test at 125 percent or |ess of the federa

poverty incone guidelines for Lifeline custoners. Such test for
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eligibility shall augnent, rather than replace, the eligibility

st andards established by federal |aw and based on partici pation

in certain | ow-income assi stance prograns. Each intrastate

i nt erexchange tel econmuni cati ons conpany shall, effective

Septenber 1, 2003, file a tariff providing at a m ninumthe

intrastate interexchange tel ecommuni cations carrier’s current

Lifeline benefits and exenptions to Lifeline custoners who neet

the incone eligibility test set forth in this subsection. The

O fice of Public Counsel shall serve as the state agency that

certifies and naintains clainms submtted by a custoner for

eligibility under the incone test authorized by this subsection.

(b) Each | ocal exchange tel econmuni cati ons conpany subj ect

to this subsection shall provide to each state and federa

agency providing benefits to persons eligible for Lifeline

service applications, brochures, panphlets, or other naterials

that i nform such persons of their eligibility for Lifeline, and

each state agency providing such benefits shall furnish the

materials to affected persons at the tine they apply for

benefits.

(c) Any local exchange tel econmuni cations conpany customer

receiving Lifeline benefits shall not be subject to any

residential basic |ocal tel ecommunications service rate

i ncreases authorized by s. 364.164 until such tine as the | ocal

exchange tel ecomuni cati ons conpany reaches parity as defined in

s. 364.164(5) or until the custonmer no |onger qualifies for the

Lifeline benefits established by this section or s. 364.105, or

unl ess otherwi se determ ned by the comm ssion upon petition by a

| ocal exchange tel ecommuni cati ons conpany.
(d) By Decenber 31, 2003, each state agency that provides

benefits to persons eligible for Lifeline service shal

Page 20 of 44

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630

HB 1903 2003
undertake, in cooperation with the Departnent of Children and

Fam |y Services, the comm ssion, and tel econmuni cations

conpani es providing Lifeline services, the devel opnent of

procedures to pronote Lifeline participation.

(e) The comm ssion shall report to the Governor, the

Speaker of the House of Representatives, and the Presi dent of

t he Senate by Decenber 31 each year on the nunber of custoners

who are subscribing to Lifeline service and the effectiveness of

any processes to pronote participation.

Section 11. Subsection (2), paragraph (a) of subsection
(3), and subsection (5) of section 364.16, Florida Statutes, are
anmended to read:

364. 16 Connection of lines and transfers; |oca
i nt erconnection; tel ephone nunber portability.--

(2) Each conpetitive alternative | ocal exchange

t el econmruni cati ons conpany shall provi de access to, and

i nterconnection with, its telecomunications services to any
ot her provider of |ocal exchange tel ecomuni cations services
requesti ng such access and i nterconnection at nondi scrim natory
prices, terns, and conditions. If the parties are unable to
negotiate nmutually acceptable prices, terns, and conditions
after 60 days, either party may petition the comm ssion and the
comm ssion shall have 120 days to nmake a determ nation after
proceeding as required by s. 364.162(2) pertaining to
i nterconnecti on services.

(3) Each local exchange tel econmuni cati ons conpany shal
provi de access to, and interconnection with, its
t el econmuni cations facilities to any other provider of |ocal
exchange tel ecomruni cati ons services requesting such access and

i nterconnection at nondi scrimnatory prices, rates, ternms, and
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conditions established by the procedures set forth in s.

364. 162.
(a) No local exchange tel econmunications conpany or
conpetitive alternative | ocal exchange tel econmuni cations

conpany shall knowi ngly deliver traffic, for which term nating
access service charges woul d otherw se apply, through a | oca
i nterconnecti on arrangenent w thout paying the appropriate
charges for such term nating access servi ce.

(5) When requested, each certificated tel ecommunications
conpany shall provide access to any poles, conduits, rights-of-
way, and like facilities that it owns or controls to any | ocal

exchange tel ecommuni cati ons conpany or conpetitive alternative

| ocal exchange tel ecomuni cati ons conpany pursuant to reasonabl e
rates and conditions nutually agreed to which do not
di scrimnate between simlarly situated conpanies.

Section 12. Subsections (3) and (4) of section 364.161,
Florida Statutes, are anended to read:

364. 161 Unbundling and resale.--

(3) Only after a conpetitive an—-alternative | ocal exchange
t el econmuni cati ons conpany has been determned to be a carrier

of last resort shall such conpany, upon request by another

t el ecommunicati ons provider, be required, for purposes of

resale, to unbundle its |ocal exchange services, network
features, functions and capabilities, including its |local [ oop,
to the extent such unbundling is technically and econom cally
feasi ble. The parties shall negotiate the terns, conditions, and
prices of any feasible unbundling request. If the parties cannot
reach a satisfactory resolution within 60 days, either party may
petition the commission to arbitrate the dispute and the

comm ssion shall nmake a determ nation within 120 days. The
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prices shall not be bel ow cost.

(4) A local exchange tel econmuni cati ons conpany shal
provi de unbundl ed network el enments, services for resale,
requested repairs, and necessary support services in a tinmely
manner. The Public Service Conm ssion shall maintain a file of
all conplaints by conpetitive alternative | ocal exchange

t el ecomuni cati ons conpani es agai nst | ocal exchange
t el econmuni cati ons conpani es regarding tineliness and adequacy
of service. This information, including how and when each
conpl aint was resolved, shall be included with the comm ssion's
annual report to the Legislature on conpetition.
Section 13. Subsection (1) of section 364.162, Florida
Statutes, is anended to read:
364.162 Negotiated prices for interconnection and for the
resale of services and facilities; comm ssion rate setting.--
(1) A conpetitive Ar—alternative | ocal exchange

t el ecomuni cati ons conpany shall have 60 days fromthe date it

is certificated to negotiate with a | ocal exchange

t el ecommuni cati ons conpany nutual ly acceptable prices, ternms,
and conditions of interconnection and for the resale of services
and facilities. If a negotiated price is not established after
60 days, either party may petition the comm ssion to establish
nondi scrimnatory rates, ternms, and conditions of

i nterconnection and for the resale of services and facilities.
The conmm ssion shall have 120 days to nmeke a determ nation after
proceedi ng as required by subsection (2). Wether set by
negotiation or by the conm ssion, interconnection and resale
prices, rates, ternms, and conditions shall be filed with the
commi ssion before their effective date. The conmm ssion shal

have the authority to arbitrate any di spute regardi ng
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interpretation of interconnection or resale prices and terns and

condi ti ons.

Section 14. Section 364.163, Florida Statutes, is anmended
to read:

364.163 Network access services.--For purposes of this
section, "network access service" is defined as any service
provi ded by a | ocal exchange tel ecomuni cations conpany to a
t el econmuni cations conpany certificated under this chapter or
Iicensed by the Federal Comrunications Conm ssion to access the
| ocal exchange tel econmuni cations network, excluding the |ocal
i nterconnection arrangenents in s. 364.16 and the resale
arrangenents in s. 364.161. Each | ocal exchange
t el econmuni cati ons conmpany subject to s. 364.051 shall maintain
tariffs with the comm ssion containing the ternms, conditions,

and rates for each of its network access services.

(1) 2y Alter thetermnabion—ol—the caps—+nposed-onrates
by subsection (1) andaftter a | ocal exchange tel ecomuni cations

conpany's intrastate switched network access rates are reduced

to or below reaeh parity, as defined in s. 364.164(5), the

conpany’s intrastate switched network access rates shall be and

shall renmin capped for 3 years thereafter withits interstate
¢ ched ’ b b . |
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Any intrastate interexchange tel ecomunications conpany whose

intrastate switched network access rate is reduced as a result

of the rate adjustnents decreases made by a | ocal exchange

t el econmruni cati ons conpany in accordance with s. 364. 164 this

subsection shall decrease its intrastate | ong di stance revenues
rates by the amobunt necessary to return the benefits of such
reduction to both its residential and business custoners but
hall | . . N I
I I . . i t ched
accessrate reductionsrequired-bythis act. The intrastate

i nt erexchange tel ecomuni cati ons conpany ear+e+ may determ ne

the specific intrastate rates to be decreased, provided that
residential and business custoners benefit fromthe rate

decreases. Any in-state connection fee or simlarly nanmed fee

shall be elimnated by July 1, 2006, provided that the tinetable

determ ned pursuant to s. 364.164(1) reduces intrastate swtched

network access rates in an anpunt that results in the

elimnation of such fee in a revenue-neutral manner. The tariff

changes, if any, nade by the intrastate interexchange

t el ecomruni cati ons conpany to carry out the requirenents of this
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subsecti on shall be presuned valid and becone effective on 1

day’s noti ce.

7 | o : ¢ ched

(3)69)> The comm ssion shall have continuing regul atory
oversight of intrastate switched network access and customner
| ong di stance rates for purposes of determ ning the correctness
of any rate decrease by a tel econmuni cati ons conpany resulting
fromthe application of s. 364. 164 this—seection and maki ng any
necessary adjustnments to those rat es,—establ-shinrg—reasonable

. " . La | . Lt : :
Genﬂpl—a-l—nt—s' .

Section 15. Section 364.164, Florida Statutes, is created
to read:

364. 164 Conpetitive market enhancenent. --

(1) Each local exchange tel econmuni cati ons conpany nay,

after July 1, 2003, petition the conm ssion to reduce its
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intrastate swi tched network access rate in a revenue-neutral

manner. The comm ssion shall issue its final order granting or

denyi ng any petition filed pursuant to this section within 90

days. In reaching its decision, the comm ssion shall consider

whet her granting the petition:

(a) WII renmove current support for basic |ocal

t el ecomuni cations services that prevents the creation of a nore

attractive conpetitive | ocal exchange market for the benefit of

resi denti al consuners.

(b) WII induce enhanced nmarket entry.

(c) WII require intrastate switched network access rate

reductions to parity over a period of not |less than 2 years or

nore than 4 years.

(d) WII be revenue neutral as defined in subsection (7)

within the revenue category defined in subsection (2).

(2) In the event the comm ssion grants the | ocal exchange

t el ecommuni cati ons conpany’s petition, the | ocal exchange

t el ecommuni cati ons conpany i s authorized, the requirenents of s.

364.051(3) notwithstanding, to inmediately inplement a revenue

cat egory nechani sm consisting of basic | ocal teleconmunications

service revenues and intrastate switched network access revenues

to achi eve revenue neutrality. The | ocal exchange

t el ecomuni cati ons conpany shall thereafter, on 45 days’ notice,

adj ust the various prices and rates of the services withinits

revenue category authorized by this section once in any 12-nonth

period in a revenue-neutral manner. In no event shall any

adjustnent in rates be offset entirely by the conpany’s basic

nmonthly recurring rate. Al annual rate adjustnents within the

revenue category established pursuant to this section shall be

i npl enented simultaneously and shall be revenue neutral. The
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comm ssion shall, within 45 days after the rate adjustnent

filing, issue a final order confirm ng conpliance with this

section, and such order shall be final for all purposes.

(3) Any filing under this section shall be based on the

conpany’s nbst recent 12 nonths’ pricing units in accordance

wi th subsection (7) for any service included in the revenue

cat egory established under this section. The comm ssi on shal

have the authority only to verify the pricing units for the

purpose of ensuring that the conpany’s specific adjustnents, as

aut hori zed by this section, nmake the revenue category revenue

neutral for each filing. Any discovery or information requests

under this section shall be limted to a verification of

historical pricing units necessary to fulfill the comm ssion’s

specific responsibilities under this section of ensuring that

t he conpany’ s rate adjustnents nake the revenue category revenue

neutral for each annual filing.

(4) Nothing in this section shall affect the |oca

exchange tel ecomruni cati ons conpany’s exenpti ons pursuant to s.

364.051(1)(c) or authorize any | ocal exchange tel econmuni cati ons

conpany to increase the cost of |ocal exchange services to any

person providing services under s. 364.3375.

(5) For purposes of this section, “parity” neans that the

| ocal exchange tel ecomruni cati ons conpany’s intrastate sw tched

network access rate is equal to its interstate switched network

access rate in effect on January 1, 2003, if the conpany has

nore than 1 mllion access lines in service. If the conpany has

1 mllion or less access lines in service, “parity” neans that

the conpany’s intrastate switched network access rate i s equa

to 8 cents per mnute. Nothing in this section shall prevent the

conpany from naking further reductions in its intrastate
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switched network access rate, within the revenue category

established in this section, below parity on a revenue-neutra

basis, or from nmaki ng other revenue-neutral rate adjustnents

within this category.

(6) For purposes of this section, “intrastate swtched

network access rate” nmeans the conposite of the originating and

term nati ng network access rate for carrier common line, |oca

channel /entrance facility, switched commbn transport, access

tandem swi t ching, interconnection charge, signaling, information

surcharge, and | ocal sw tching.

(7) For purposes of this section, “revenue neutral” neans

that the total revenue within the revenue category established

pursuant to this section renmains the sane before and after the

| ocal exchange tel ecommuni cati ons conpany i nplenments any rate

adj ust nents under this section. Cal culation of revenue received

fromeach service prior to inplenentation of any rate adj ustnent

shall be made by nultiplying the then-current rate for each

service by the nost recent 12 nonths’ actual pricing units for

each service within the category, w thout any adjustnents to the

nunber of pricing units. Calcul ation of revenue for each service

to be received after inplenentation of rate adjustnents shall be

made by multiplying the rate to be applicable for each service

by the nbost recent 12 nonths’ actual pricing units for each

service within the category, w thout any adjustnents to the

nunber of pricing units. Billing units associated with pay

t el ephone access lines and Lifeline service shall not be

included in any cal cul ati on under this subsection.

(8 In the event that either the Federal Conmmunicati ons

Commi ssion or the conm ssion issues a final order determ ning

t hat voi ce-over-internet protocol service or a functionally
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equi val ent service shall not be subject to the paynent of
swi tched network access rates pursuant to a | ocal exchange
t el econmuni cati ons conpany tariff or interconnection agreenent
or other law, the provisions of subsection (2) shall imediately
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958
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960

becone operative as if the conm ssion had granted a petition

pursuant to subsection (1). Any | ocal exchange

t el ecomruni cati ons conpany subject to this section shall be

authorized to reduce its switched network access rates to the

conpany’s authorized | ocal reciprocal conpensation rates in a

revenue-neutral manner, pursuant to subsections (2)-(7), in the

shortest renmining tinefrane all owabl e under this section.
Section 16. Section 364.337, Florida Statutes, is anended
to read:
364. 337 Conpetitive Aternate | ocal exchange
t el econmuni cati ons conpani es; intrastate interexchange

t el econmuni cati ons services; certification.--
(1) Upon this act becomng a law, a party may file an
application for a certificate as a conpetitive anr—alternative

| ocal exchange tel ecomruni cati ons conpany before January 1,
1996, and the conm ssion shall conduct its review of the
application and take all actions necessary to process the
application. However, an application shall becone effective no
sooner than January 1, 1996. The comm ssion shall grant a
certificate of authority to provide conpetitive alternative

| ocal exchange service upon a showi ng that the applicant has

sufficient technical, financial, and nmanagerial capability to
provi de such service in the geographic area proposed to be
served. In no event may a conpetitive an—-alternative |ocal

exchange tel ecomruni cati ons conpany offer basic |ocal

t el econmuni cations services within the territory served by a
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conpany subject to s. 364.052 prior to January 1, 2001, unless
the small | ocal exchange tel ecommunicati ons conpany elects to be
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regul ated under s. 364.051 or provides cable tel evision
programm ng services directly or as video dial tone applications
aut hori zed under 47 U . S.C. s. 214, except as provided for in
conpliance with part Il. It is the intent of the Legislature
that the conm ssion act expeditiously to grant certificates of
authority under this section and that the grant of certificates
not be affected by the application of any criteria other than
that specifically enunerated in this subsection.

(2) Rules adopted by the conm ssion governing the

provi sion of conpetitive alternative | ocal exchange

t el ecommuni cat i ons service shall be consistent with s. 364.01.
The basic | ocal telecommunications service provided by a

conpetitive an—-alternative | ocal exchange tel ecommuni cati ons

conpany nust include access to operator services, "911"
services, and relay services for the hearing inpaired. A

conpetitive Ar-alternative | ocal exchange tel ecommuni cati ons

conmpany's "911" service shall be provided at a | evel equivalent
to that provided by the | ocal exchange tel econmuni cations
conpany serving the sane area. There shall be a flat-rate
pricing option for basic |ocal telecomrunications services, and
mandat ory neasured service for basic |ocal teleconmunications

services shall not be inposed. A certificated conpetitive

alternative | ocal exchange tel econmuni cati ons conpany may
petition the conm ssion for a waiver of sone or all of the
requi renents of this chapter, except ss. 364.16, 364.336, and
subsections (1) and (5). The conm ssion may grant such petition
if determined to be in the public interest. In no event shal

conpetitive alternative | ocal exchange tel ecommuni cations
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conpani es be subject to the requirenents of ss. 364.03, 364.035,

364. 037, 364.05, 364.055, 364.14, 364.17, 364.18, 364.33, and
364. 3381.

(3) The commission shall grant a certificate of authority
to provide intrastate interexchange tel econmunications service
upon a showi ng that the applicant has sufficient technical,
financial, and managerial capability to provide such service in
t he geographic area proposed to be served.

(4) Rules adopted by the comm ssion governing the
provi sion of intrastate interexchange tel econmuni cations service
shal |l be consistent with s. 364.01. A certificated intrastate
i nt erexchange tel ecomuni cati ons conpany may petition the
conmmi ssion for a waiver for sone or all of the requirenents of
this chapter, except s. 364.16, s. 364.335(3), or subsection
(5). The comm ssion may grant such petition if determ ned to be
in the public interest. In no event shall intrastate
i nt erexchange tel econmuni cati ons conpani es be subject to the
requi rements of ss. 364.03, 364.035, 364.037, 364.05, 364.055,
364.14, 364.17, 364.18, and 364. 3381.

(5) The conm ssion shall have continuing regul atory
oversi ght over the provision of basic |ocal exchange
t el econmuni cations service provided by a certificated

conpetitive alternative | ocal exchange tel ecommuni cations

conpany or a certificated alternative access vendor for purposes
of establishing reasonable service quality criteria, assuring
resol ution of service conplaints, and ensuring the fair
treatnment of all tel ecomunications providers in the
t el ecommuni cati ons mar ket pl ace.

(6)(a) The Legislature finds the provision of alternative

access vendor services to be in the public interest, and the
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conmmi ssi on may aut horize the provision of such service. For the

pur poses of this section, effective January 1, 1996,
"alternative access vendor services" neans the provision of
private line service between an entity and facilities at another
| ocation, whether owned by the entity or an unaffiliated entity
or access service between an end user and an interexchange
carrier by other than a | ocal exchange tel ecommuni cati ons
conpany. For purposes of this chapter, "private |line service"
nmeans any dedi cated point-to-point or point-to-nultipoint
service for the transm ssion of any public tel ecommunications
servi ce.

(b) No person shall provide alternative access vendor
services without first obtaining a certificate fromthe
commi ssion. Any certificated alternative access vendor as of the
date this act becones a |law wi shing to provide alternative | oca
exchange tel ecomruni cations service in addition to the services
authorized in its certificate may do so, effective January 1
1996, upon furnishing witten notice to the conm ssion.

Section 17. Subsection (1) of section 364.3376, Florida
Statutes, is anended to read:

364. 3376 Qperator services.--

(1)(a) No person shall provide operator services as
defined in s. 364.02 without first obtaining fromthe comm ssion

a certificate of public conveni ence and necessity as either an

oper at or services provi der er—an—interexchange
telecommuni-cati-ons—conpany.

(b) The provisions of this section shall not apply to
operator services provided by a |ocal exchange

t el econmruni cati ons conpany or by an intrastate interexchange

t el econmuni cati ons conpany, except as required by the comm ssion
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in the public interest.

Section 18. Subsection (1) of section 364.502, Florida
Statutes, is anended to read:

364.502 Video programm ng; capacity for public use.--

(1) Each local exchange tel econmuni cati ons conpany or
conpetitive alternative | ocal exchange tel ecommuni cations

conpany whi ch provi des video programm ng shall, prior to
provi di ng such programmng, file with the conm ssion a
desi gnati on of reserve capacity for public, educational, or
governnental use. The comm ssion shall reviewthe filed
desi gnation to determ ne whether such designation ensures that
public education and public information programmng are
adequately avail able to the custonmers of such tel ecommuni cations
conpany. The commi ssion shall consider the following factors in
determ ni ng whether the filed designation conplies with the
requi rements of this chapter

(a) Reservation and designation requirenents provi ded by
federal law, if any.

(b) The level of demand for such programming in a given
service area.

(c) The barriers to providing such progranmng in the
service area.

(d) The cost and availability of such programm ng in the
service area.

(e) Oher factors which the conmm ssion deens appropri ate.

Section 19. Paragraph (i) of subsection (3) of section
365.172, Florida Statutes, is anended to read:

365.172 Wrel ess energency tel ephone nunber "E911."--

(3) DEFINITIONS. --As used in this section and ss. 365.173

and 365.174, the term
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(i) "Local exchange carrier" nmeans a am "conpetitive

alternative | ocal exchange tel econmuni cati ons conpany" or a
"l ocal exchange tel ecomruni cati ons conpany” as defined in s.
364. 02.

Section 20. Subsection (6) of section 196.012, Florida
Statutes, is anended to read:

196. 012 Definitions.--For the purpose of this chapter, the
following terns are defined as foll ows, except where the context
clearly indicates otherw se:

(6) Governnmental, nunicipal, or public purpose or function
shall be deened to be served or perfornmed when the | essee under
any | easehold interest created in property of the United States,
the state or any of its political subdivisions, or any
muni ci pality, agency, special district, authority, or other
public body corporate of the state is denonstrated to performa
function or serve a governnental purpose which could properly be
performed or served by an appropriate governnmental unit or which
is denonstrated to performa function or serve a purpose which
woul d ot herwi se be a valid subject for the allocation of public
funds. For purposes of the preceding sentence, an activity
undertaken by a | essee which is permtted under the terns of its
| ease of real property designated as an aviation area on an
airport |ayout plan which has been approved by the Federa
Avi ation Adm nistration and which real property is used for the
adm ni stration, operation, business offices and activities
rel ated specifically thereto in connection with the conduct of
an aircraft full service fixed base operation which provides
goods and services to the general aviation public in the
pronotion of air comerce shall be deened an activity which

serves a governnental, municipal, or public purpose or function.
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Any activity undertaken by a |l essee which is permtted under the

terns of its |ease of real property designated as a public
airport as defined in s. 332.004(14) by nunicipalities,

agenci es, special districts, authorities, or other public bodies
corporate and public bodies politic of the state, a spaceport as
defined in s. 331.303(19), or which is located in a deepwater
port identified ins. 403.021(9)(b) and owned by one of the
foregoi ng governmental units, subject to a | easehold or other
possessory interest of a nongovernnmental |essee that is deened
to performan aviation, airport, aerospace, maritime, or port
pur pose or operation shall be deenmed an activity that serves a
governnental , nmunicipal, or public purpose. The use by a | essee,
i censee, or managenent conpany of real property or a portion

t hereof as a convention center, visitor center, sports facility
W th permanent seating, concert hall, arena, stadium park, or
beach is deened a use that serves a governnental, nunicipal, or
public purpose or function when access to the property is open
to the general public with or without a charge for adm ssion. If
property deeded to a nmunicipality by the United States is
subject to a requirenent that the Federal Governnent, through a
schedul e established by the Secretary of the Interior, determ ne
that the property is being maintained for public historic
preservation, park, or recreational purposes and if those
conditions are not net the property will revert back to the
Federal CGovernnent, then such property shall be deened to serve
a nunici pal or public purpose. The term "governnental purpose”
al so includes a direct use of property on federal lands in
connection with the Federal Governnment's Space Exploration
Program or spaceport activities as defined in s. 212.02(22).

Real property and tangi bl e personal property owned by the
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Federal Governnent or the Florida Space Authority and used for

def ense and space exploration purposes or which is put to a use
in support thereof shall be deened to perform an essenti al

nati onal governnental purpose and shall be exenpt. "Oawned by the
| essee” as used in this chapter does not include personal
property, buildings, or other real property inprovenents used
for the adm ni stration, operation, business offices and
activities related specifically thereto in connection with the
conduct of an aircraft full service fixed based operation which
provi des goods and services to the general aviation public in
the pronotion of air commerce provided that the real property is
desi gnated as an aviation area on an airport |ayout plan
approved by the Federal Aviation Adm nistration. For purposes of

determ nation of "ownership," buildings and other real property
i nprovenents which will revert to the airport authority or other
governnental unit upon expiration of the termof the | ease shal
be deened "owned" by the governnental unit and not the | essee.
Provi di ng two-way tel ecommuni cati ons services to the public for
hire by the use of a tel ecormunications facility, as defined in
s. 364.02(14)(33), and for which a certificate is required under
chapter 364 does not constitute an exenpt use for purposes of s.
196. 199, unless the tel ecomuni cations services are provi ded by
the operator of a public-use airport, as defined in s. 332.004,
for the operator's provision of teleconmunications services for
the airport or its tenants, concessionaires, or |icensees, or
unl ess the tel ecommuni cations services are provided by a public
hospi tal. However, property that is being used to provide such
t el ecommuni cati ons services on or before Cctober 1, 1997, shal
remai n exenpt, but such exenption expires COctober 1, 2004.

Section 21. Paragraph (b) of subsection (1) of section

Page 39 of 44

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199

1200

HB 1903 2003
199. 183, Florida Statutes, is anended to read:

199. 183 Taxpayers exenpt from annual and nonrecurring
t axes. - -

(1) Intangi ble personal property owned by this state or
any of its political subdivisions or nunicipalities shall be
exenpt fromtaxation under this chapter. This exenption does not
apply to:

(b) Property related to the provision of two-way
t el econmruni cations services to the public for hire by the use of
a telecommunications facility, as defined in s. 364.02(14) (33},
and for which a certificate is required under chapter 364, when
such service is provided by any county, nunicipality, or other
political subdivision of the state. Any imunity of any
political subdivision of the state or other entity of |ocal
government fromtaxation of the property used to provide
t el econmuni cation services that is taxed as a result of this
paragraph is hereby wai ved. However, intangible personal
property related to the provision of such tel ecomunications
services provided by the operator of a public-use airport, as
defined in s. 332.004, for the operator's provision of
t el econmuni cati ons services for the airport or its tenants,
concessionaires, or |icensees, and intangi bl e personal property
related to the provision of such tel ecommuni cations services
provi ded by a public hospital, are exenpt from taxati on under
this chapter.

Section 22. Subsection (6) of section 212.08, Florida
Statutes, is anended to read:

212.08 Sales, rental, use, consunption, distribution, and
storage tax; specified exenptions.--The sale at retail, the

rental, the use, the consunption, the distribution, and the
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storage to be used or consuned in this state of the foll ow ng

are hereby specifically exenpt fromthe tax inposed by this
chapter.

(6) EXEMPTIONS; POLITICAL SUBDI VI SI ONS. --There are al so
exenpt fromthe tax inposed by this chapter sales nmade to the
United States Governnent, a state, or any county, mnunicipality,
or political subdivision of a state when paynent is nade
directly to the dealer by the governnental entity. This
exenption shall not inure to any transacti on otherw se taxable
under this chapter when paynent is nmade by a governnent enpl oyee
by any neans, including, but not limted to, cash, check, or
credit card when that enployee is subsequently reinbursed by the
governmental entity. This exenption does not include sal es of
tangi bl e personal property nmade to contractors enployed either
directly or as agents of any such governnment or politica
subdi vi si on thereof when such tangi bl e personal property goes
into or becones a part of public works owned by such gover nnent
or political subdivision. A determ nation whether a particul ar
transaction is properly characterized as an exenpt sale to a
government entity or a taxable sale to a contractor shall be
based on the substance of the transaction rather than the form
in which the transaction is cast. The departnent shall adopt
rul es that give special consideration to factors that govern the
status of the tangible personal property before its affixation
to real property. In devel oping these rules, assunption of the
ri sk of damage or loss is of paranpunt consideration in the
determ nation. This exenption does not include sales, rental,
use, consunption, or storage for use in any political
subdi vision or municipality in this state of nachi nes and

equi pnent and parts and accessories therefor used in the
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generation, transm ssion, or distribution of electrical energy

by systens owned and operated by a political subdivision in this
state for transm ssion or distribution expansion. Likew se
exenpt are charges for services rendered by radio and tel evision
stations, including Iine charges, talent fees, or license fees
and charges for filns, videotapes, and transcriptions used in
produci ng radi o or television broadcasts. The exenption provided
in this subsection does not include sales, rental, use,
consunption, or storage for use in any political subdivision or
muni ci pality in this state of machi nes and equi pnment and parts
and accessories therefor used in providing two-way
t el econmuni cati ons services to the public for hire by the use of
a telecommunications facility, as defined in s. 364.02(14) (33},
and for which a certificate is required under chapter 364, which
facility is owned and operated by any county, nunicipality, or
ot her political subdivision of the state. Any inmunity of any
political subdivision of the state or other entity of | ocal
governnent fromtaxation of the property used to provide
t el econmuni cation services that is taxed as a result of this
section is hereby waived. However, the exenption provided in
this subsection includes transactions taxabl e under this chapter
which are for use by the operator of a public-use airport, as
defined in s. 332.004, in providing such tel ecommuni cations
services for the airport or its tenants, concessionaires, or
| icensees, or which are for use by a public hospital for the
provi si on of such tel ecommuni cations servi ces.

Section 23. Subsection (8) of section 290.007, Florida
Statutes, is anended to read:

290.007 State incentives available in enterprise

zones.--The follow ng incentives are provided by the state to
Page 42 of 44

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

1261
1262
1263
1264
1265
1266
1267
1268
1269
1270
1271
1272
1273
1274
1275
1276
1277
1278
1279
1280
1281
1282
1283
1284
1285
1286
1287
1288
1289

1290

HB 1903 2003
encourage the revitalization of enterprise zones:

(8 Notwithstanding any law to the contrary, the Public
Service Conmi ssion may allow public utilities and
t el ecomuni cati ons conpani es to grant discounts of up to 50
percent on tariffed rates for services to small businesses
| ocated in an enterprise zone designated pursuant to s.
290. 0065. Such discounts nay be granted for a period not to
exceed 5 years. For purposes of this subsection, "public
utility" has the same neaning as in s. 366.02(1) and
"t el econmuni cati ons conpany” has the sane neaning as in s.
364. 02(13) 12

Section 24. Subsection (3) of section 350.0605, Florida
Statutes, is anended to read:

350. 0605 Former conm ssioners and enpl oyees;
representation of clients before comm ssion.--

(3) For a period of 2 years followi ng term nation of
service on the conmm ssion, a forner nenber nay not accept
enpl oynent by or conpensation froma business entity which,
directly or indirectly, owns or controls a public utility
regul ated by the comm ssion, froma public utility regul ated by
the conmm ssion, froma business entity which, directly or
indirectly, is an affiliate or subsidiary of a public utility
regul ated by the conm ssion or is an actual business conpetitor
of a | ocal exchange conmpany or public utility regulated by the
conm ssion and is otherw se exenpt fromregulation by the
conm ssi on under ss. 364.02(13)(32) and 366.02(1), or froma
busi ness entity or trade association that has been a party to a
conmi ssi on proceeding within the 2 years precedi ng the nmenber's
term nation of service on the comm ssion. This subsection

applies only to nenbers of the Florida Public Service Comm ssion
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who are appointed or reappointed after May 10, 1993.

Section 25. Subsection (4) of section 364.602, Florida
Statutes, is anended to read:

364. 602 Definitions.--For purposes of this part:

(4) "Originating party" means any person, firm
corporation, or other entity, including a tel ecomunications
conpany or a billing clearinghouse, that provides any
t el econmuni cati ons service or information service to a custoner
or bills a customer through a billing party, except the term
"originating party" does not include any entity specifically
exenpted fromthe definition of "tel ecormunicati ons conpany” as
provided in s. 364.02(13) (32).

Section 26. Subsection (5) of section 489.103, Florida
Statutes, is anended to read:

489. 103 Exenptions.--This part does not apply to:

(5) Public utilities, including special gas districts as
defined in chapter 189, tel econmunications conpani es as defined
ins. 364.02(13)(*2), and natural gas transm ssion conpanies as
defined in s. 368.103(4), on construction, maintenance, and
devel opnment work performed by their enployees, which work,
including, but not limted to, work on bridges, roads, streets,
hi ghways, or railroads, is incidental to their business. The
board shall define, by rule, the term"incidental to their
busi ness" for purposes of this subsection.

Section 27. This act shall take effect upon becom ng a

| aw.
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