Florida Senate - 2003 SB 1904
By Senators Atwater and Canpbel

25- 804- 03 See HB 487

1 A bill to be entitled

2 An act relating to viatical settlenents;

3 conform ng various provisions to certain

4 governnent al reorgani zation; anending s.

5 517.021, F.S.; revising definitions; creating
6 s. 517.072, F.S.; providing for nonapplication
7 of an exenption to viatical settlenent

8 i nvestnents; anending s. 626.9911, F.S.

9 revising definitions; anmending s. 626.9912,

10 F.S.; providing additional requirenents

11 relating to |icensure; anmending s. 626.9913,

12 F.S.; revising provisions relating to viatica
13 settl enment provider |icense continuation

14 requiring annual statenents to include audited
15 financial statenents and other information

16 prohibiting viatical settlenent providers from
17 certain investing or lending activities;

18 requiring certain information relating to an
19 annual statenment to be nade available to the
20 O fice of Insurance Regul ation; deleting an
21 alternative deposit requirenent; prohibiting
22 certain levies by judgnent creditors or other
23 claimants; anending s. 626.9914, F. S.; revising
24 a criterion for adverse |icensure actions;
25 revising term nology, to conformto
26 governnent al reorgani zation; anending s.
27 626. 9915, F.S., to conformto governnent al
28 reorgani zation; anmending s. 626.9916, F.S.
29 requiring a life agent license to function as a
30 viatical settlenent broker; providing for
31 application of certain life insurance policy
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1 provisions to viatical settlenent contracts;

2 aut hori zing transfer of viatical settlenent

3 broker appointnents to a life agent |icense;

4 termnating viatical settlenent broker |icenses
5 and prohibiting renewal ; del eting provisions

6 relating to viatical settlenent broker

7 licensure; anending ss. 626.9917 and 626.9918
8 F.S., to conformto governnental

9 reorgani zation; clarifying application of

10 adverse licensure activities to |life agents

11 acting as viatical settlenent brokers; anending
12 S. 626.9919, F.S., to conform anending s

13 626.992, F.S.; deleting provisions relating to
14 viatical settlenent sales agents, to conform
15 anending s. 626.9921, F.S., to conformto

16 governnent al reorgani zation; del eting

17 provisions relating to viatical settlenent

18 purchase agreenent forns; anending s. 626.9922,
19 F.S., to conformto governnental

20 reorgani zation; revising office exanination

21 requi renments; anmending s. 626.9924, F.S.

22 deleting certain insured status and i nfornation
23 tracking requirenments; anending s. 626.99245,
24 F.S.; deleting conflict of regul ation

25 provisions relating to out-of-state residents
26 and application; anending s. 626.9925, F.S.

27 revi sing conm ssion rul emaki ng requirenents;

28 amendi ng ss. 626.9926, 626.9927, and 626. 99272,
29 F.S., to conform anending s. 626.99275, F.S.
30 revising prohibited practices provisions, to
31 conform revising penalty criteria; specifying

2
CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

da Senate - 2003 SB 1904
4-03 See HB 487

nonapplication to certain policy ownership
transfers under court order; anending s.

626. 99277, F.S.; revising prohibited fal se
representation provisions, to conform anending
ss. 626.99278, 626.9928, and 626.99285, F.S.
to conform anending s. 626.989, F.S.
clarifying a definition; repealing s.

626. 99235, F.S., relating to disclosures to
viatical settlenent purchasers and

m srepresentations; repealing s. 626.99236,
F.S., relating to further disclosures to
viatical settlenent purchasers; repealing s.
626. 99295, F.S., relating to a licensure grace
period for unlicensed viatical settlenent
providers or viatical settlenment brokers;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (w) is added to subsection (19)
of section 517.021, Florida Statutes, and subsection (21) is
added to that section, to read:

517.021 Definitions.--Wen used in this chapter
unl ess the context otherw se indicates, the followi ng terns
have the foll owi ng respective neani ngs:

(19) "Security" includes any of the follow ng:

(w) Awviatical settlenent investnent.

(21) "Viatical settlenent investnent" neans an

agreenent for the purchase, sale, assignnent, transfer

devi se, or bequest of any portion of an interest in a

viaticated policy as defined in chapter 626. This term
3
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i ncl udes, but is not limted to, a beneficial or other

interest in a trust, the corpus of which includes viaticated

policies, and an interest in any busi ness organi zati on or

associ ati on, however organi zed, the assets of which include or

are to include viaticated policies. The termdoes not include:

(a) The transfer of an interest in a viaticated policy

froma natural person who transfers no nore than one such

interest in 1 cal endar year

(b) The provision of stop-loss coverage to a viatica

settl enment provider, financing entity, or related provider

trust, as those terns are defined in s. 626.9911, by an

aut hori zed or eligible insurer.

(c) The transfer of a viaticated policy froma

licensed viatical settlenent provider to a related provider

trust or a financing entity, as those terns are defined in s.
626. 9911.

Section 2. Section 517.072, Florida Statutes, is
created to read

517.072 Viatical settlenent investnents.--The

exenption provided for by s. 517.051 does not apply to a

viatical settlenent investnent as defined in s. 517.021. The

offering of a viatical settlenent investnent is not an exenpt

transaction under s. 517.061, regardl ess of whether the

of fering otherwi se conplies with the conditions of that

secti on.
Section 3. Section 626.9911, Florida Statutes, is
amended to read:
626.9911 Definitions.--As used in this act, the term
(1) "Fraudulent viatical settlenent act" includes:

(a) Acts or omi ssions conmitted by any person who,

knowingly or with intent to defraud, for the purpose of
4
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depriving another of property or for pecuniary gain, comits

or pernits its enployees or its agents to engage in acts

i ncl udi ng:
1. Presenting, causing to be presented, or preparing

wi th knowl edge or belief that it will be presented to or by a

viatical settlenent provider, viatical settlenent broker,

speci al purpose entity, related provider trust, financing

entity, insurer, insurance producer, or any other person

false material information, or concealing material information

as part of, in support of, or concerning a fact material to

one or nore of the foll ow ng:

a. An application for the i ssuance of a viatica

settl enment contract or insurance policy;

b. The underwiting of a viatical settlenent contract

or insurance policy;

c. Aclaimfor paynent or benefit pursuant to a

viatical settlenent contract or insurance policy;

d. Premuns paid on an insurance policy;

e. Paynents and changes in ownership or beneficiary

made in accordance with the terns of a viatical settlenent

contract or insurance policy;

f. The reinstatenent or conversion of an insurance

policy;
g. The solicitation, offer, effectuation, or sale of a

viatical settlenent contract or insurance policy;

h. The issuance of witten evidence of a viatica

settl enent contract or insurance; or

i. Afinancing transaction

2. Enpl oying any device, schene, or artifice to

def r aud;

5
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3. (btaining noney or property by neans of an untrue

statenent of a material fact or by any omission to state a

mat erial fact necessary in order to clarify the statenents

made in |ight of the circunmstances under which they were nmade;

or
4. Engaging in any transaction, practice, or course of

busi ness which operates or would operate as a fraud or deceit

upon a person.

(b) In the furtherance of a fraud or the prevention of

detection of a fraud, the comitting or pernitting by any

person of the person's enpl oyees or agents to:

1. Renobve, conceal, alter, destroy, or sequester from

the office the assets or records of a |licensee or other person

engaged in the business of viatical settlenents;

2. Msrepresent or conceal the financial condition of

a licensee, financing entity, insurer, or other person

3. Transact the business of viatical settlenents in

violation of laws requiring a license, certificate of

authority, or other legal authority for the transaction of the

busi ness of viatical settlenents; or

4, File with the departnent, the office, or the chief

i nsurance reqgul atory official of another jurisdiction a

docunent containing false informati on or otherw se concea

informati on about a material fact fromthe departnent or

of fice.
(c) Enbezzlenent, theft, msappropriation, or

conversi on of noneys, funds, premuns, credits, or other

property of a viatical settlenent provider, insurer, insured,

viator, insurance policyowner, or any other person engaged in

t he business of viatical settlenents or insurance.

6
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(d) Recklessly entering into, brokering, or otherw se

dealing in a viatical settlenent contract, the subject of

which is a life insurance policy that was obtained by

presenting false informati on concerning any fact material to

the policy or by concealing, for the purpose of m sl eading

another, information concerning any fact naterial to the

policy, where the viator or the viator's agent intended to

defraud the policy's issuer. "Recklessly" nmeans engaging in

the conduct in conscious and clearly unjustifiable disregard

of a substantial |ikelihood of the exi stence of the rel evant

facts or risks, such disregard involving a gross deviation

from accept abl e standards of conduct.

(e) Attenpting or conspiring to conmit or assisting,

aiding, or abetting in the conm ssion of the acts or oni ssions

specified in this subsection. “BPepartrwent—weans—the
Pepartrent—of—tnsurance—

(2) "Independent third-party trustee or escrow agent"

neans an attorney, certified public accountant, financi al
institution, or other person providing escrow services under
the authority of a regulatory body. The term does not incl ude
any person associated, affiliated, or under comobn contro
with a viatical settlenent provider or viatical settlenent
br oker.

(3) "Person" has the neaning specified ins. 1.01

(4) "Viatical settlenent broker" neans a natural
person who, in this state, fromthis state, or with a resident
of this state enbehalf—ofa—viator—andfor—afee—comission-
or—other—vatuvable—<consitderation, offers or attenpts to
negotiate viatical settlenent contracts between a viator
restdent—n—this—state and one or nore viatical settlenent
providers. Notw thstandi ng the manner in which the viatica

7
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Flo
25-
settl ement broker is conpensated, a viatical settlenent broker
is deened to represent only the viator and owes a fiduciary
duty to the viator to act according to the viator's

instructions and in the best interest of the viator. The term
does not include an enployer of a licensed viatical settlenent

provi der when negotiating a viatical settlenent contract

solely on behalf of such provider,an attorney, |icensed

Certified Public Accountant, or investnent adviser |awfully
regi stered with the Departnment of Banking and Fi nance under
chapter 517, who is retained to represent the viator and whose
conpensation is paid directly by or at the direction and on
behal f of the viator

(5) "Viatical settlenent contract” neans a witten
agreenent entered into between a viatical settlenent provider
or its related provider trust, and a viator. The viatica
settl enment contract includes an agreenent to transfer
ownership or change the beneficiary designation of alife
insurance policy at a later date, regardless of the date that
conpensation is paid to the viator. The agreenent nust
establish the terms under which the viatical settlenment
provider will pay conpensation or anything of value, which
conpensation or value is |less than the expected death benefit
of the insurance policy or certificate, in return for the
viator's assignnent, transfer, sale, devise, or bequest of the
death benefit or ownership of all or a portion of the
i nsurance policy or certificate of insurance to the viatica
settlenment provider. A viatical settlenment contract also
includes a contract for a |l oan or other financial transaction
secured primarily by an individual or group life insurance
policy, other than a loan by a |ife insurance conpany pursuant

8
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1|to the terns of the |life insurance contract, or a | oan secured
2| by the cash value of a policy.

3 (6) "Viatical settlenent provider" neans a person who
4]1inthis state, fromthis state, or with a resident of this

5| state, effectuates a viatical settlenent contract. The term
6 | does not include:

7 (a) Any bank, savings bank, savings and | oan

8 | association, credit union, or other licensed |ending
9]institution that takes an assignnent of a |ife insurance

10 | policy as collateral for a |oan.:

11 (b) Alife and health insurer that has |lawfully issued
12 ) a life insurance policy that provides accel erated benefits to
13| terminally ill policyholders or certificatehol ders. :—er

14 (c) Any natural person who enters into no nore than
15| one viatical settlement contract with a viator in 1 cal endar
16 | year, unless such natural person has previously been |icensed
17 | under this act or is currently |icensed under this act.

18 (d) A trust that neets the definition of a "rel ated
19 | provider trust."

20 (e) Awviator in this state.

21 tH—Aviatical—setttenrent—purechaser—

22 (f)ftg)y Afinancing entity.

23 (7) "Viator" neans the owner of a life insurance

24 | policy or a certificateholder under a group policy who enters
25| or seeks to enter into a viatical settlenent contract. This
26 | term does not include a—viatieal—setttenrent—purchaser—or a

27 | viatical settlenent provider or any person acquiring a policy
28 | or interest in a policy froma viatical settlenent provider
29 | nor does it include an independent third-party trustee or

30 | escrow agent.

31
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1)
(8) "Related provider trust" nmeans a titling trust or
other trust established by a licensed viatical settlenent
provider or financing entity for the sole purpose of holding
t he ownership or beneficial interest in purchased policies in
connection with a financing transaction. The trust nust have a
witten agreenent with a |icensed viatical settlenent provider
or financing entity under which the licensed viatica
settl ement provider or financing entity is responsible for
i nsuring conpliance with all statutory and regul atory
requi rements and under which the trust agrees to nake al
records and files relating to viatical settlenent transactions
avail able to the office departwent as if those records and
files were maintained directly by the licensed viatica
settlement provider. This term does not include an independent
third-party trustee or escrow agent or a trust that does not
enter into agreenents with a viator. A related provider trust
shal | be subject to all provisions of this act that apply to
the viatical settlenent provider who established the rel ated
provider trust, except s. 626.9912, which shall not be
applicable. A viatical settlenment provider nay establish no
nore than one related provider trust, and the sole trustee of
such rel ated provider trust shall be the viatical settlenent
provider licensed under s. 626.9912. The nane of the licensed
viatical settlenent provider shall be included within the nane
of the related provider trust.
(9) "Business of viatical settlenents" neans an

activity involved in, but not limted to, the offering,

solicitation of and for, negotiation, procurenent,

ef fectuation, purchasing, investing, financing, nonitoring,

tracking, underwiting, selling, transferring, assigning,

pl edgi ng, hypot hecating, or any other manner of dealing in
10

CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2003 SB 1904

Flori
25-804- 03 See HB 487

vi ati cated polici es. “Vatt+ecal—settterent—purchase—agreerent™
freans—a—contract—or—agreerent—entered—+nto by a—viatieal
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contract—
10 (10) "Control," including the terns "controlling,"
11 |"controlled by," and "under conmon control with," nmeans the
12 | possession, directly or indirectly, of the power to direct or
13 | cause the direction of the nanagenent or policies of a person,
14 | whet her through the ownership of voting securities, by
15| contract, or otherw se. “Viatiecat—setttenrent—purchaser—nmeans
16 | a—person—who—gives—a—sumof—noney—as—considerat-on—for—a+Hfe
17 | . . . .
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HAstrance—potHey—
(11){*2 "Viaticated policy" neans a |life insurance

policy, or a certificate under a group policy, which is the
subj ect of a viatical settlenent contract.

(12) (13) "Rel ated fornt nmeans any form created by or
on behalf of a |icensee, which a viator er—atieal——settilenrent
purehaser is required to sign or initial. The forns include,
but are not linmted to, a power of attorney, a rel ease of
nmedical information form a suitability questionnaire, a
di scl osure docunent, or any addendum schedul e, or anendnent
to a viatical settlenent contract er—viatiecal——settterent
putrehase—agreerrent consi dered necessary by a provider to
effectuate a viatical settlenment transaction

(13) (34) "Special purpose entity" nmeans an entity
established by a licensed viatical settlenent provider or by a
financing entity, which nmay be a corporation, partnershinp,
trust, limted liability conpany, or other sinmilar entity
formed solely to provide, either directly or indirectly,
access to institutional capital markets to a viatica
settl enment provider or financing entity. A special purpose

12
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1| entity shall not enter into a viatical settlenment contract o+
2 | a—viatieal—setttenrent—purchase—agreenent.

3 (14) t¥5); "Financing entity" nmeans an underwriter,

4 | pl acenent agent, |ender, purchaser of securities, or purchaser
5] of a policy or certificate froma viatical settlenent

6 | provider, credit enhancer, or any entity that has direct

7| ownership in a policy or certificate that is the subject of a
8| viatical settlenent contract, but whose principal activity

9| related to the transaction is providing funds or credit

10 | enhancenent to effect the viatical settlenent or the purchase
11| of one or nore viatical policies and who has an agreenent in
12 | witing with one or nore licensed viatical settlenent

13 | providers to finance the acquisition of viatical settlenent
14 | contracts. Fhetermdoes—hnot—inelude—anonacereditedinvestor—
15 | a—viatteal—setttenrent—purchaser—or—othernatural—person—A

16 | financing entity may not enter into a viatical settlenent

17 | contract.

18 Section 4. Section 626.9912, Florida Statutes, is

19 | anended to read:

20 626.9912 Viatical settlenent provider |license

21| required; application for license.--

22 (1) A person may not performthe functions of a

23| viatical settlenent provider as defined in this act or enter
241 into or solicit a viatical settlement contract w thout first
25| having obtained a |icense fromthe office departrent.

26 (2) Application for a viatical settlenent provider

27 | license nust be nade to the office departrrent by the applicant
28 | on a formprescribed by the office departsrent, under oath and
29 | signed by the applicant. The application nust be acconpani ed
30| by a fee of $500. If the applicant is a corporation, the

31
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1)
application nmust be under oath and signed by the president and
the secretary of the corporation

(3) In the application, the applicant nust provide al
of the foll ow ng

(a) The applicant's full nanme, age, residence address,
and busi ness address, and all occupations engaged in by the
applicant during the 10 5 years preceding the date of the
appl i cati on.

(b) A copy of the applicant's basic organi zati ona
docunents, if any, including the articles of incorporation
articles of association, partnership agreenment, trust
agreenent, or other sinilar docunents, together with all
amendnents to such docunents.

(c) Copies of all bylaws, rules, regulations, or
simlar docunents regul ating the conduct of the applicant' s
internal affairs.

(d) A list showi ng the nane, business and residence
addresses, and official position of each individual who is
responsi ble for conduct of the applicant's affairs, including,
but not |linmted to, any nenber of the applicant's board of
directors, board of trustees, executive conmttee, or other
governi ng board or cormmittee and any ot her person or entity
owning or having the right to acquire 10 percent or nore of
the voting securities of the applicant.

(e) Wth respect to each individual identified under
par agraph (d):

1. A sworn biographical statenment on forns supplied by
the comi ssi on departent.

2. A set of fingerprints on forns prescribed by the
conm ssi on depart+ent, certified by a | aw enforcenent officer

14
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55°8
and acconpani ed by the fingerprinting fee specified in s.
624. 501.

3. Authority for release of information relating to
the investigation of the individual's background.

(f) Al applications, viatical settlenent contract

forns, viratieal—settterent—purchase—agreenrent—foras,-escrow

forns, ant other agreenents related to the business of

viatical settlenents, and all related forns proposed to be

used by the applicant.

(g) Such other information as the conmission or office
departrent deens necessary to determne that the applicant and
the individuals identified under paragraph (d) are conpetent

and trustworthy and can |lawfully and successfully act as a
viatical settlenent provider.

(4) The office departsrent nay not issue a license to
an entity other than a natural person if it is not satisfied
that all officers, directors, enployees, stockhol ders,
partners, and any other persons who exerci se or have the
ability to exercise effective control of the entity or who
have the ability to influence the transacti on of business by
the entity neet the standards of this act and have not
violated any provision of this act or rules of the office
departwent related to the business of viatical settlenents
settHerent—contracts—or—viatiecal——setterent—purchase
agreerments.

(5) Upon the filing of a sworn application and the
payrment of the license fee, the office departwent shal
i nvestigate each applicant and nay issue the applicant a
license if the office departwent finds that the applicant:

(a) Has provided a detailed plan of operation
regarding its business of viatical settlenents and the

15
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procurenent and di sposition of viaticated policies, including

copi es of any offering of securities.

(b) Is conpetent and trustworthy and intends to act in
good faith in the business authorized by the |icense applied
for.

(c) Has a good business reputation and has had
experience, training, or education that qualifies the
applicant to conduct the business authorized by the |license
applied for.

(d) If the applicant is a corporation, is a
corporation incorporated under the laws of this state, or is a
foreign corporation authorized to transact business in this
state.

(e) Has designated the Chief Financial Oficer
Hasurance—Comm-sstoner—and—TFreasurer as its agent for service
of process.

(f) Has nade the deposit required by s. 626.9913(5)

3)-

(g) Has filed an anti-fraud plan that neets the
requirenments of s. 626.99278.

Section 5. Section 626.9913, Florida Statutes, is
amended to read:

626. 9913 Viatical settlenent provider |license
conti nuance; annual report; fees; deposit.--

(1) Aviatical settlenent provider |license continues
in force until suspended or revoked.

(2) Annually, on or before March 1, the viatica
settl enment provider |icensee shall file a statenent containing
information the office or comi ssi on depart+ent requires and
shall pay to the office departwent a |icense fee in the anopunt
of $500. The annual statenent shall include audited financial

16
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statenents prepared in accordance with generally accepted

accounting principles by an i ndependent certified public

accountant as of the last day of the precedi ng cal endar year

and such ot her reasonable data, financial statenents, and

pertinent information, including, but not limted to, a

schedul e showi ng the nanes and | ocations of all persons with

which the viatical settlenent provider has engaged in the

busi ness of viatical settlenents during the reporting period

as the departnment nmay by rule require with respect to the

provider, its subsidiaries, or affiliates. A viatica

settl enment provider shall include in all statenents filed with
the office departwent all information requested by the office
or conmi ssi on departwent regarding a related provider trust

established by the viatical settlenent provider. The office or
conm ssi on departwent nmay require nore frequent reporting.
Failure to tinely file the annual statenent or to tinely pay
the license fee is grounds for inmedi ate suspension of the
i cense.

(3) Awviatical settlenent provider shall not directly

or indirectly invest in or lend its funds upon the security of

any note or other evidence of indebtedness of any director

officer, or controlling stockhol der of the provider

(4) The work papers, account anal yses, description of

basi ¢ assunptions, and other information necessary for a ful

under st andi ng of the annual statenent shall be nade avail abl e

to the office upon request.

(53> Aviatical settlenent provider |icensee nust
deposit and nmmintain deposited in trust with the departnment
securities eligible for deposit under s. 625.52, having at al
tinmes a value of not |ess than $100, 000. As—an—atternative—to

17
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(6) No judgnent creditor or other clainmnt of a

viatical settlenent provider shall have the right to | evy upon

any of the assets or securities held in this state pursuant to

this section.

(7)t4)y There shall be no additional annual |icense fee
or deposit requirenents under this act for a related provider
trust established by a viatical settlenent provider.

Section 6. Section 626.9914, Florida Statutes, is
amended to read:

626. 9914 Suspension, revocation, or nonrenewal of
viatical settlenent provider license; grounds; admnistrative
fine.--

(1) The office departrent shall suspend, revoke, deny,
or refuse to renew the license of any viatical settlenent
provider if the office departrrent finds that the |icensee:

(a) Has nmade a misrepresentation in the application
for the |license;

(b) Has engaged in fraudul ent or dishonest practices,
or otherw se has been shown to be untrustworthy or inconpetent
to act as a viatical settlenent provider;

(c) Denonstrates a pattern of unreasonable paynents to
vi ators;

(d) Has been found guilty of, or has pleaded guilty or
nol o contendere to, any felony, or a nisdeneanor involving
fraud or noral turpitude, regardl ess of whether a judgnment of
convi ction has been entered by the court;

18
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1 (e) Has issued viatical settlenent contracts that have
2 | not been approved pursuant to this act;

3 (f) Has failed to honor contractual obligations

4| related to the business of viatical settlenents setttenrent

5 | eontraets;

6 (g) Deals in bad faith with viators;

7 (h) Has violated any provision of the insurance code
8| of any state, any federal or state securities laws, or sinilar
9] laws or rules of any regulatory or self-regulatory body or of
10| this act;

11 (i) Enploys or contracts with any person who

12 | materially influences the licensee's conduct and who fails to
13 | neet the requirenents of this act; or

14 (j) No longer neets the requirenents for initial

15| l'i censure.

16 (2) The office departwrent may, in lieu of or in

17 | addition to any suspension or revocation, assess an

18 | administrative fine not to exceed $2,500 for each nonwi |l fu
19 | violation or $10,000 for each willful violation by a viatica
20 | settlenment provider |icensee. The office departrent nay al so
21| place a viatical settlenment provider |icensee on probation for
22 | a period not to exceed 2 years.
23 (3) If an enployee of a viatical settlenent provider
24 | violates any provision of this act, the office departwent nmay
25| take disciplinary action against such enployee as if the
26 | enpl oyee were |icensed under this act, including suspending or
27 | otherwi se prohibiting the enpl oyee from performng the
28 | functions of a viatical settlenment provider or viatica
29 | settlenent broker as defined in this act.
30 (4) If a viatical settlenent provider establishes a
3l | related provider trust as pernmitted by this act, the viatica

19
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1)
settl enment provider shall be liable and responsible for the
perfornmance of all obligations of the related provider trust
under all viatical settlenent contracts entered into by the
rel ated provider trust, and for the conpliance of the rel ated
provider trust with all provisions of this act. Any violation
of this act by the related provider trust shall be deened a
violation of this act by the viatical settlenent provider as
well as the related provider trust. If the related provider
trust violates any provisions of this act, the office
departwent may exercise all renedies set forth in this act for
such viol ations against the viatical settlenent provider, as
well as the related provider trust.

Section 7. Section 626.9915, Florida Statutes, is
amended to read:

626. 9915 Effect of suspension or revocation of
viatical settlenent provider |icense; duration of suspension
rei nstatement. - -

(1) When its license is suspended or revoked, the
provider nust proceed, immediately follow ng the effective
date of the suspension or revocation, to conclude the affairs
it is transacting under its license. The provider nmay not
solicit, negotiate, advertise, or effectuate new contracts.
The office departwent retains jurisdiction over the provider
until all contracts have been fulfilled or cancel ed or have
expired. A provider whose |icense is suspended or revoked nay
continue to maintain and service viaticated policies subject
to the approval of the office departwent.

(2) The suspension of the license of a viatica
settl enment provider |icensee may be for such period, not to
exceed 2 years, as deternmined by the office departrwent. The

20
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1)
of fi ce depart+rent nmay shorten, rescind, or nodify the
suspensi on.

(3) During the period of suspension, the |licensee
shall file its annual statenent and pay license fees as if the
license had continued in full force.

(4) If, upon expiration of the suspension order, the
| i cense has not otherw se been term nated, the office
departwent nust reinstate the license only upon witten
request by the suspended |icensee unless the office departrent
finds that the grounds giving rise to the suspension have not
been renoved or that the licensee is otherwi se not in
conpliance with the requirenents of this act. The office
departwent shall give the licensee notice of its findings no
| ater than 90 days after receipt of the request or upon
expiration of the suspension order, whichever occurs later. If
a license is not reinstated pursuant to the procedures set
forth in this subsection, it expires at the end of the
suspension or on the date it otherw se woul d have expired,
whi chever is sooner.

Section 8. Section 626.9916, Florida Statutes, is
amended to read:

626.9916 Viatical settlenent broker |icense required;
application for I|icense.--

(1) After Cctober 1, 2003 Juby—3—1996, a personry
other—than—atH-fe—agent—H-ecensed—under—this—chapter—nmay not

performthe functions of a viatical settlenent broker as

defined in this act without first having obtained a |life agent
license fromthe departnent.
(2) Except as otherwi se provided in this section

parts | and Il of this chapter apply as if a viatica

settlenent contract were an insurance policy. In order to
21
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performthe functions of a viatical settlenent broker, the

licensed life agent nust appoint hinself or herself with the

(3) Each natural person who on July 1, 2003, held a

viatical settlenent broker's |license and appoi nt nent nay, upon

obtaining a life agent license on or before Cctober 1, 2003,

transfer an existing broker appointnment to such license. tn

22
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(4) Al viatical settlenent broker licenses shal

ternmi nate on Cctober 1, 2003, and shall not be subject to

r eneval . Any—natural—person—who—+s—enptoyetd—by—or—otherw-se

23
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Section 9. Section 626.9917, Florida Statutes, is
anended to read:

25
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626. 9917 Penial-Suspensi on, revocation, or nonrenewal
of viatical settlenent broker's |life agent broeker |icense;

grounds; administrative fine.--

(1) The office depart+went shal |l deny—an—apptcation
fersuspend, revoke, or refuse to renew the |icense of any
life agent acting as a viatical settlenment broker if the

of fi ce depart+rent finds that the |licensee:

(a) Has nmade a msrepresentation in the application

for the license or application form

(b) Has engaged in fraudul ent or dishonest practices,
or otherw se has been shown to be untrustworthy or inconpetent
to act as a viatical settlenent broker;

(c) Has been found guilty of, or has pleaded guilty or
nol o contendere to, any felony, or a nisdeneanor involving
fraud or noral turpitude, regardl ess of whether a judgnment of
convi ction has been entered by the court;

(d) Deals in bad faith with viators or providers;

(e) Has violated any provision of the insurance code
or of this act;
(f) Enploys or contracts with any person who

materially influences the licensee's conduct and who fails to
neet the requirenents of this act;
(g) No longer neets the requirenments for initial
|i censure; or
(h) Has received a fee, conmission, or other val uabl e
consideration for his or her services involving unlicensed
providers or life agents with respect to viatical settlenents.
(2) The office departwrent may, in lieu of or in

addition to any suspension or revocation, assess an

adm ni strative fine not to exceed $2,500 for each nonwillfu
violation or $10,000 for each willful violation by a viatica
26
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1| settlenent broker |licensee. The office departrent may al so

2| place a viatical settlenent broker licensee on probation for a
3| period not to exceed 2 years.

4 Section 10. Section 626.9918, Florida Statutes, is

5| anended to read:

6 626. 9918 Effect of suspension or revocation of

7| viatical settlenent broker's |life agent broeker |icense;

8 | duration of suspension; reinstatenent. --

9 (1) Wen the +ts license of a viatical settlenent

10 | broker is suspended or revoked, the broker must proceed,

11 | imediately following the effective date of the suspension or
12 | revocation, to conclude the affairs the broker ++ is

13 | transacting under the ++s |icense. The broker may not perform
14 | any of the functions of a viatical settlenent broker as

15| defined in this act. The departnent retains jurisdiction over
16 | t he broker previder until all contracts have been fulfilled or
17 | cancel ed or have expir ed.

18 (2) The suspension of the life agent |license of a

19 | viatical settlenent broker H-ecensee may be for such period,

20| not to exceed 2 years, as determ ned by the departnent. The
21 | departnment may shorten, rescind, or nodify the suspension

22 (3) During the period of suspension, the |licensee

23| shall pay license fees, as required by the departnent, as if
24 | the license had continued in full force.

25 (4) If, upon expiration of the suspension order, the
26 | license has not otherw se been term nated, the departnent nust
27 | reinstate the license only upon witten request by the

28 | suspended |icensee unless the departnent finds that the

29 | grounds giving rise to the suspension have not been renpved or
30| that the licensee is otherwi se not in conpliance with the

31| requirenments of this act. The departnent shall give the

27
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1)
licensee notice of its findings no |ater than 90 days after
recei pt of the request or upon expiration of the suspension
order, whichever occurs later. If a license is not reinstated
pursuant to the procedures set forth in this subsection, it
expires at the end of the suspension or on the date it

ot herwi se woul d have expired, whichever is sooner

Section 11. Section 626.9919, Florida Statutes, is
amended to read:

626. 9919 Notice of change of |icensee address or
nane. - - Each viatical settlenent provider |icensee—viatiecat
settlenrent—brokertHeensee—and—viatical——settlenent——sales
agent—H-—censee nust provide the office departwent at | east 30
days' advance notice of any change in the licensee's nane,
resi dence address, principal business address, or nmmiling
addr ess.

Section 12. Section 626.992, Florida Statutes, is
amended to read:

626.992 Use of licensed viatical settlenment H-ecensed
br okers ands;-provi der s;—ant——sales—agents required. - -

(1) A licensed viatical settlenent provider nmay not
use any person to performthe functions of a viatica
settl enment broker as defined in this act unless such person
holds a current, valid license as a |life agent wiatiecat
settt+erment—broker. Sal ari ed individuals enployed by viatica
settl enment providers may not shatH- engage in viatica
settl enment broker activities unless he or she enty—when
acconpani-et—by—aviatiecal—setttenent—broker—who holds a
current valid life agent license rsstuet—untder—this—act—A

ot eal I o F
et . : ot eal I I I I

28
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(2) A Heensed viatical settlenent broker may not use
any person to performthe functions of a viatical settlenent
provider as defined in this act unless such person holds a
current, valid license as a viatical settlenent provider

chapter—

Section 13. Section 626.9921, Florida Statutes, is
amended to read:

626.9921 Filing of forns; required procedures;
approval . - -

(1) Awviatical settlenent contract form wiatieat
settHerent—purchase—agreenent—Form-escrow form or related
formnmay be used in this state only after the form has been
filed with the office departrent and only after the form has

been approved by the office departrent.
(2) The viatical settlement contract form wviatieal

settHerent—purchase—agreenent—Form-escrow form or related
formnust be filed with the office departrent at | east 60 days
before its use. The formis considered approved on the 60th
day after its date of filing unless it has been previously

di sapproved by the office departsrent. The offi ce departent

nmust di sapprove a viatical settlenent contract form wiatieat

settHerent—purchase—agreenent—Form-escrow form or related
29
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formthat is unreasonable, contrary to the public interest,

discrimnatory, or msleading or unfair to the viator or
viol ates any provision of this part or if the application of

the subnitting party for licensure as a provider or a related

provider trust has not been approved by the office the
ptrehaset.

(3) If aviatical settlenent provider elects to use a

related provider trust in accordance with this act, the
viatical settlenent provider shall file notice of its
intention to use a related provider trust with the office
departwent, including a copy of the trust agreenent of the
rel ated provider trust. The organizational docunents of the
trust nust be subnmitted to and approved by the office
tepartwent before the transacti ng of business by the trust.

(4) The commi ssi on depart+went nay adopt, by rul e,
standardi zed forns to be used by |licensees, at the |icensee's
option in place of separately approved forns.

Section 14. Section 626.9922, Florida Statutes, is
amended to read:

626. 9922 Examni nation. --

(1) The office departrent nay exani ne the business and
affairs of any licensee or applicant for a |license. The

of fi ce depart+wrent nmay order any l|icensee or applicant to
produce any records, books, files, financial records,

advertising and solicitation materials, or other information
relating to the business of viatical settlenents regardl ess of

jurisdiction or location and nay take statenents under oath to

determ ne whether the licensee or applicant is in violation of
the law or is acting contrary to the public interest. The
expenses incurred in conducting any exani nation or
i nvestigation nust be paid by the licensee or applicant.

30
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25-8
Exami nations and investigations nust be conducted as provi ded
in chapter 624, and licensees are subject to all applicable
provi sions of the insurance code.

(2) Al accounts, books and records, docunents, files,
contracts, and other information relating to the busi ness of

viatical settlenents and all transactions of viatica

settlenment contracts regardless of |ocation or jurisdiction e+

viati+ecal——setttenrent—purchase—agreenents nust be mai ntai ned by

the licensee for a period of at |east 3 years after the death
of the insured and nust be available to the office departent
for inspection during reasonabl e business hours.

(3) Al such records or accurate copies of such
records nust be maintained at the licensee's hone office. As
used in this section, the term"hone office" neans the
princi pal place of business and any other single storage
facility, the street address of which shall be disclosed to
the office departwent within 20 days after its initial use, or
within 3 20 days after ef the effective date of this
subsecti on.

(4) The originals of records required to be nmaintained
under this section nust be made available to the office
departwent for examination at the office' s departrent—s
request.

Section 15. Section 626.9924, Florida Statutes, is
amended to read:

626. 9924 Viatical settlenent contracts; procedures;
rescission. --

(1) Awviatical settlenent provider entering into a
viatical settlenent contract with any viator nust first obtain
a wi tnessed docunent in which the viator consents to the
viatical settlenent contract, represents that he or she has a

31
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1| full and conpl ete understandi ng of the viatical settlenent

2| contract and the benefits of the life insurance policy,

3| releases his or her nedical records, and acknow edges that he
4 | or she has entered into the viatical settlenent contract

5| freely and voluntarily.

6 (2) Al viatical settlenent contracts subject to this
7 | act nust contain an unconditional rescission provision which
8| allows the viator to rescind the contract within 15 days after
9| the viator receives the viatical settlenent proceeds,

10| conditioned on the return of such proceeds.

11 (3) Awviatical settlenent transaction may be conpl et ed
12 | only through the use of an independent third-party trustee or
13 | escrow agent. |Immedi ately upon recei pt by the i ndependent

14 | third-party trustee or escrow agent of docunents fromthe

15| viator to effect the transfer of the insurance policy, the

16 | viatical settlenent provider nust pay the proceeds of the

17 | settlenent to an escrow or trust account nmanaged by the

18 | i ndependent third-party trustee or escrow agent in a financial
19 | institution licensed under Florida |law or a federally
20| chartered financial institution that is a nmenber of the
21 | Federal Reserve System pendi ng acknow edgnent of the transfer
22 | by the issuer of the policy. An advance or partial paynent of
23 | the proceeds due under a viatical settlenent contract nmay not
24 | be used to effect transfer of the subject policy; any such
25 | advance or partial paynent is made at the sole discretion and
26 | risk of the viatical settlenent provider.
27 (4) Upon receipt of all viatical settlenent contract
28 | proceeds, the independent third-party trustee or escrow agent
29 | nust release to the viatical settlenent provider all docunents
30 | necessary to conplete the transfer of the insurance policy or
31
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1)
certificate of insurance so that the transfer, assignnent,
sal e, bequest, or devise may be effected.

(5) The independent third-party trustee or escrow
agent nust transfer all proceeds of the viatical settlenent
contract within 3 business days after receiving fromthe
i ssuer of the subject policy acknow edgnent of the transfer
assi gnnment, bequest, sale, or devise. Failure to transfer
proceeds as required by this subsection renders the viatica
settl enment contract and the transfer, assignnment, bequest,
sal e, or devise voi dable.

(6) A viatical settlenent provider nmay not negotiate
or enter into a viatical settlement contract with a viator if
t he subject policy contains an accel erated benefits provision
all owi ng benefits to be paid for a period in advance of the
expected death which is equal to or exceeds the tine period
avai l abl e under the viatical settlenent contract, and at an
anmount which is equal to or exceeds the anobunt avail abl e under
the viatical settlenent contract, unless the issuer of the
policy, in witing, denies, declines, or refuses to provide
such accel erated benefits. If the insurer does not respond to
a request to effectuate an accel erated benefits provision sent
by certified mail within 30 days after receiving the request,
the insurer shall be deened to have deni ed, declined, or
refused to provide such accel erated benefits.

(7) At any tine during the contestable period, within
20 days after a viator executes documents necessary to
transfer rights under an insurance policy or within 20 days of
any agreenent, option, prom se, or any other form of
under st andi ng, express or inplied, to viaticate the policy,
the provider nust give notice to the insurer of the policy
that the policy has or will becone a viaticated policy. The

33
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1| notice nust be acconpani ed by the docunents required by s.

2] 626.99287(5)(a) in their entirety.

3 (8) If the owner of the insurance policy is not the

4 ]| insured, the provider shall notify the insured that the policy
5| has becone the subject of a viatical settlenent contract

6 | within 20 days after the transfer of rights under the

7| contract.

8 (9) |If the provider transfers ownership or changes the
9 | beneficiary of the insurance policy, the provider nust

10 | conmunicate the initial change in ownership or beneficiary to
11| the insured within 20 days after the change.

12 tt6—TFhe—viatiecat—setttenent—provi-der—who—effectuated
13 | the—viatteal—settterent—contract—wth—the—viater{(the—inrtiral
14 . wy . . . i Fhe

26 Section 16. Section 626.99245, Florida Statutes, is
27 | anended to read:

28 626. 99245 Conflict of regulation of viaticals.--

29 4 ot eal I o ot "

30 . ot eal I I et

31 | purchaser—who—+s—a+estdent—of—another—statethat—has—enacted
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14 2 Aviatical settlenent provider or viatical

15| settlenent broker who fromthis state enters into or

16 | negotiates a viatical settlenent contract with a viator who is
17 | a resident of another state that has enacted statutes or

18 | adopted regul ati ons governing viatical settlenent contracts
19 | shall be governed in the effectuation of that viatica

20 | settlenment contract by the statutes and regul ations of the
21 | viator's state of residence. If the state in which the viator
22| is a resident has not enacted statutes or regulations

23 | governing viatical settlenent agreenents, the provider shal
24 | give the viator notice that neither Florida nor his or her

25| state regul ates the transacti on upon which he or she is

26 | entering. For transactions in those states, however, the

27 | viatical settlenent provider or broker is to naintain all

28 | records required as if the transactions were executed in

29| Florida. The forns used in those states need not be approved
30| by the office departwent.

31

35
CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2003 SB 1904
4-03 See HB 487

1 3 " . I e I . F
2 | 556269911 6)—=and—626-9912(1)that—aviatical——settterent

3 o o bs F " bt a ot eal
4 I . : I I . w "

5 e .y . . -

6 e . ot eal I | it .

7 ot eal I I F e . o

8 ’ " ey F o f .

9 | the—viatical——setttenrent—purechaser—

10 Section 17. Section 626.9925, Florida Statutes, is

11 | anended to read:

12 626. 9925 Rul es.--The conmi ssi on departfent may adopt
13| rules to adnminister this act, including rules establishing

14 | standards for evaluating advertising by |licensees; rules

15| providing for the collection of data, including electronic

16 | filing by |licensees,for disclosures to viators er—purchasers,
17 | and for the reporting of |ife expectancies; and rules defining
18 | terns used in this act, rules setting forth requirenents for
19 | an anti-fraud plan, and rul es prescribing recordkeeping

20 | requirenents relating to the business of viatical settlenents
21 | executed—viatical—setttenrent—contracts—and—viatical—setttenent
22 | purchase—agteenents.

23 Section 18. Section 626.9926, Florida Statutes, is

24 | anended to read:

25 626. 9926 Rate regulation not authorized.--Nothing in
26 | this act shall be construed to authorize the office or

27 | conmi ssion departwent to directly or indirectly regulate the
28 | anpbunt paid as consideration for entry into a viatica

29 | settlenment contract er—viatiecal—settterent—purehase—agreenent.
30 Section 19. Section 626.9927, Florida Statutes, is

31 | anended to read
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626. 9927 Unfair trade practices; cease and desi st;
i njunctions; civil renedy.--

(1) Awviolation of this act is an unfair trade
practice under ss. 626.9521 and 626.9541 and is subject to the
penal ties provided in the insurance code. Part 1 X X of this
chapter, entitled Unfair |nsurance Trade Practices, applies to

a licensee under this act or a transaction subject to this act
as if a viatical settlenment contract and—a—viatieat——setttenent
pttrehase—agreerent were an i nsurance policy.

(2) In addition to the penalties and other enforcenent
provisions of this act, if any person violates this act or any
rule inplenenting this act, the office departwent nay seek an
injunction in the circuit court of the county where the person
resides or has a principal place of business and may apply for
tenporary and pernmanent orders that the office departrent
determ nes necessary to restrain the person fromconmitting
the viol ation.

(3) Any person damaged by the acts of a person in
violation of this act may bring a civil action against the
person comitting the violation in the circuit court of the
county in which the alleged violator resides or has a
princi pal place of business or in the county wherein the
al | eged violation occurred. Upon an adverse adjudication, the
defendant is liable for damages, together with court costs and
reasonable attorney's fees incurred by the plaintiff. Wen so
awar ded, court costs and attorney's fees nust be included in
the judgnment or decree rendered in the case. If it appears to
the court that the suit brought by the plaintiff is frivol ous
or brought for purposes of harassnent, the plaintiff is liable
for court costs and reasonable attorney's fees incurred by the
def endant .
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1 Section 20. Section 626.99272, Florida Statutes, is

2 | anended to read:

3 626. 99272 Cease and desi st orders and fines.--

4 (1) The office departsrent nay i ssue a cease and desi st
5| order upon a person that violates any provision of this part,
6| any rule or order adopted by the office departrent, or any

7| witten agreenent entered into with the office departrent.

8 (2) When the office departrrent finds that such an

9| action presents an i medi ate danger to the public which

10| requires an immediate final order, it may issue an energency
11 | cease and desist order reciting with particularity the facts
12 | underlying such findings. The energency cease and desi st order
13| is effective i medi ately upon service of a copy of the order
14 | on the respondent and renmmins effective for 90 days. |If the
15| of fi ce departrent begi ns nonenergency cease and desi st

16 | proceedi ngs under subsection (1), the energency cease and

17 | desi st order remmins effective, absent an order by an

18 | appel late court of conpetent jurisdiction pursuant to s.

19| 120.68, until the conclusion of proceedi ngs under ss. 120.569
20 | and 120. 57.
21 (3) The office departwrent nmay i npose and col |l ect an
22 | adm nistrative fine not to exceed $10,000 for each nonwi |l fu
23 | violation and $25,000 for each willful violation of any
24 | provision of this part.
25 Section 21. Section 626.99275, Florida Statutes, is
26 | anended to read:
27 626. 99275 Prohibited practices; penalties.--
28 (1) It is unlawful for any person
29 (a) To conmit a fraudulent viatical settlenent act as
30| defined in s. 626.9911 knoewnghy—enter—ntoe,—broker—ofr
31 | etherwise—deal—tm—aviatiecal—setttenrent—econtract—the—subject
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19 (b) £y To knowi ngly engage in any transaction

20 | practice, or course of business intending thereby to avoid the
21| notice requirenents of s. 626.9924(7).

22 (2) A person who violates any provision of this
23| section commits:

24 (a) A felony of the third degree, punishable as
25| provided ins. 775.082, s. 775.083, or s. 775.084, if the
26 | aggregate face anount of the insurance policies poHey
27 | invol ved are s valued at any anount |ess than $20, 000.
28 (b) A felony of the second degree, punishable as
29 | provided in s. 775.082, s. 775.083, or s. 775.084, if the
30 | aggregate face anount of the insurance policies poHey
31
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Flor
25-8
i nvol ved are s val ued at $20, 000 or nmpre, but |ess than
$100, 000.

(c) A felony of the first degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084, if the
aggregate face anount of the insurance policies poHey

i nvol ved are s val ued at $100, 000 or nore.
(3) The provisions of this section do not apply to a

conservator of a viatical settlenent provider appointed by a

court of conpetent jurisdiction who transfers ownership of

viaticated policies pursuant to that court's order
Section 22. Section 626.99277, Florida Statutes, is
anended to read:

626. 99277 Fal se representations; deceptive words. --

(D)2 It is unlawful for a person in conjunction with

t he business of viatical settlenents sale—of—a—viatieal

setterment—purchase—agreerent to directly or indirectly

m srepresent that the person has been sponsored, recomended,
or approved, or that his or her abilities or qualifications
have in any respect been passed upon, by this state or any
ot her state, or any agency or officer thereof, or by the
United States or any agency or officer thereof.

(2)3)y It is unlawmful for a person engaged in the
busi ness of viatical settlenents intheoffer—or—salteof—=a

viatiecal—setttenrent—purchase—agreenent to obtain noney or
property by
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tb)y a misrepresentation that the person is sponsored,

reconmended, or approved, or that the person's abilities or
qgual i fications have in any respect been passed upon, by this
state or any other state, or any agency or officer thereof, or
by the United States or any agency or officer thereof.

(3) 4> Neither subsection (1) nor subsection (2) may
be construed to prohibit a statenent that the person is
|icensed or appointed under this part if such a statenent is
required by this part or rules adopted under this part, if the
statenent is true in fact, and if the effect of the statenent
is not msrepresented.

5 I ot eal

I I . w .

gaaranty—funt

& I e .

sk

Section 23. Section 626.99278, Florida Statutes, is
amended to read:

626. 99278 Viatical provider anti-fraud plan.--Every
applicant or licensed viatical settlenent provider and
viatiecat—settterent—broker nust adopt an anti-fraud plan and
file it with the Division of |Insurance Fraud of the departnment
upon applicati on en—or—before—becenber—1,—26066. Each
anti-fraud plan shall include:
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1 (1) A description of the procedures for detecting and
2 | investigating possible fraudul ent acts and procedures for

3| resolving material inconsistencies between nedical records and
4 | insurance applications;

5 (2) A description of the procedures for the nandatory
6 | reporting of possible fraudul ent insurance acts to the

7| Division of Insurance Fraud of the departnent;

8 (3) A description of the plan for anti-fraud education
9] and training of its underwiters or other personnel; and

10 (4) A witten description or chart outlining the

11 | organi zational arrangenent of the anti-fraud personnel who are
12 | responsible for the investigation and reporting of possible

13 | fraudul ent insurance acts, and investigating unresol ved

14 | material inconsistencies between nedi cal records and insurance
15 | applicati ons.

16 Section 24. Section 626.9928, Florida Statutes, is

17 | anended to read:

18 626. 9928 Acquisitions.--Acquisition of interest in a
19 | viatical settlenent provider er—viatiecal——settterent—broker is
20| subject to s. 628.4615.

21 Section 25. Section 626.99285, Florida Statutes, is

22 | anended to read:

23 626. 99285 Applicability of insurance code.--In

24 | addition to other applicable provisions cited in the insurance
25| code, the office and conm ssi on have departrent—has the

26 | authority granted under ss. 624.310, 626.611, 626.621

27 | 626. 901, 626.902, and 626.989 to regul ate the busi ness of

28 | viatical settlenents setttemrent—providers—viatiecal—setttenent
29 | brokers—viaticat——settenrent—sates—agents—viatiecal—setttenent
30 | eontracts—viaticat——settement—purchase—agreernents,—and

31 | virati-cal—setttenrent—transactions.
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1)

Section 26. Subsection (1) of section 626.989, Florida
Statutes, is anended to read:

626. 989 |Investigation by departnent or Division of
| nsurance Fraud; conpliance; imunity; confidential
information; reports to division; division investigator's
power of arrest.--

(1) For the purposes of this section, a person conmits
a "fraudul ent insurance act" if the person knowingly and with
intent to defraud presents, causes to be presented, or
prepares with know edge or belief that it will be presented,
to or by an insurer, self-insurer, self-insurance fund,
servicing corporation, purported insurer, broker, or any agent
thereof, any witten statenent as part of, or in support of,
an application for the issuance of, or the rating of, any
i nsurance policy, or a claimfor paynent or other benefit
pursuant to any insurance policy, which the person knows to
contain materially false informati on concerning any fact
material thereto or if the person conceals, for the purpose of
m sl eadi ng anot her, information concerning any fact materi al
thereto. The termal so includes any act that would constitute

a fraudulent viatical settlenent act pursuant to s.

626.9911(1). For the purposes of this section, the term

"insurer" also includes any heal th mai nt enance organi zati on
and the term"insurance policy" also includes a health
nmai nt enance organi zati on subscriber contract.
Section 27. Sections 626.99235, 626.99236, and
626. 99295, Florida Statutes, are repeal ed.
Section 28. This act shall take effect upon beconming a

| aw.
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